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TO AMEND THE WILD AND SCENIC RIVERS ACT

MONDAY, JULY 16, 1673

U.S. SENATE,
SuscoMurrTEE ON PUBrLIoc Lanms, o
orF THB COMMITTER ON INTERIOR AND INSULAR AFFAIRS,
: Washington, D.C.
The subcommittee met, pursuant to notice, at 10 a.m., in room 8110,
Dirksen Office Building, Hon. Floyd K. Iiaskell, chairman, presid-

ing. )

%’resent: Senators Haskell, Hatfield, and McClure.

Also present: Jarry T. Verkler, staff director; Steven P. Quarles,
special counsel ; and Harrison Loesch, minority counsel. )

OPENIRG STATEMENT OF HON. FLOYD K. HASKELL, A U.§. SENATOR
FROM THE STATE OF COLORADO

Senator HaskerL. The hearing will come to order. L
" The Subcommittee on Public Lands of the Committee on Interior
and Insular Affairs will commence on S, 921, S. 1101, and S, 1391,
. At this point in the record I will insert copies of the three bi
S. 921, S. 1101, and S. 1891, and executive communications receiv
from the Departments of Interior, Bu and Agriculture, -

[lThe texts of S. 921, S. 1101, S. 1391, and executive communications
follow:]

(1)
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IN THE SENAT&.OE-;THE.{ UNITED STATES

" FeBruary 20,1973

Mr. Jacksox (f for Imme]f aud Mr. I‘A»:\w) { b\ request) introduced the fol-
Joying bill; which was read twice and refer tect to the Comninittec on Interior

© and Insular Affairs

A BILL
To amend the Wild and Scenic Rivers Act.

. Beit enacted by ﬂw Senate and House of Represcnta-
~~j3twes bf the Umted: States of Amemca m Congress assembled
;,’I‘hat the Wil('l and Scemc Rner% Act (82 Stat 906) 1s
ameunded as follows: o

(a) In section 7 (b) (i) delete “five-year” and sylbstitute
“ten-year”. |

(b) In section 16 delete “$17.000,000” and substitute

8 *$37.600,000”.
11
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IN THE SENATE OF THE UNITED STATEg:w ©

Marcu 6,1973

Mr. Harr (for himself and Mr. GrirrF1x) introduced the following bill; which
was read twice and referred to the Committee on Interior and Insular
Aflairs

A BILL

To amend the Wild and Scenic Rivers Act by designating
certain rivers in the State of Michigan for potential addi-
tions to the national wild and scenic rivers system.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That subsection (a) of section 5 of the Wild and Scenic
Rivers Act (16 U.8.C. 1276) is amended by adding at the -
end thereof the following:

(=T - T - R -

“(28) Au Sable, Michigan: the segment downstream

-3

from Foot Dam to Oscoda; upstream from Loud Reservoir to

8 the river’s source and including its principal tributaries and

©

excluding Mio and Bamfield R :servoirs,

10 “(29) Manistee, Michigan: the segment upstream from
- :
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1 Manistee Lake to the rivelf’.s source and including its prin-
2 cipal tributaries and excluding Tippy and Hodenpyl Reser-

3 voirs.”
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IN THE SENATE OF THE UNITED STATES

MarcH 27,1973

Mr. NeLsox introduced the following bill ; which was read twice and referved
to the Committes on Interior and Insular Affairs

A BILL

To amend the Wild and Scenic Rivers Act by designating a
gegment of the Wisconsin River for potential addition to
the national wild and scenic rivers system.

Be it enacted by the Senate and H.ou.;e of Representa-
tives of the United States of America in Congress assembled,
That section 5 (a) of the Wild and Scenic Rivers Act (16
U.8.0. 1276 (a)) is amended by adding at the end thereof
the following: A

“(28) Wisconsin River, Wisconsin: The segment from
Prairie du Sac to its confluence with the Mississippi River at

Prairie du Chien.”

) § S
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5 United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

FEg 15 1973'

‘o

Dear Mr, President:

Enclosed is a draft of a proposed bill "To amend the Wild and Scenic
Rivers Act", to which the President refers in his Environment and
Natural Resources State of the Union Message transmitted to you
today. - - . : .

We recommend that the bill be referred to the appropriate committee
for consideration, end we recommend that it be enacted.

The draft bill smends sections 7(b) and 16 of the Wild and Scenic
Rivers Act of October 2, 1968 (82 Stat. , 914 end 918; 16 U.S.C.
1278(b) and 1287).

The enclosed draft bill would extend the 5-year moratorium contained
in section 7(b) of the Act foF an édditional 5-year period, by which
time we expect to complete studies on al1 of the 27 river areas,
Completion of these studies and implementation of resulting manage-
ment plans would assure the wise use of . these rivers and their
{mmediate environments for this and future generations of Americans.

The enclosed draft bill also amends section 16 of the Wild and Scenic
Rivers Act. Section 16 authorizes the appropriation of not more than
$17,000,000 for the acquisition of the initial components of the
National Wild end Scenic Rivers System, of which some $16.9 million
have been eppropriated. The draft bill would raise the appropriation
suthorization to $37,600,000, the amount we estimate will be needed -
to complete acquisitions at the river areas. : '

Our experience with the initial’ suthorization tends to confirm
projections of the conferees on ‘the original Act, who recognized
that the ceiling imposed by section 16 might well be inadequate.

The Office of Management and Budget has edvised that this leginiatlve‘ -
proposal is m'accord with the program of the 'Pt,eqident.

Sincerely yours,

. - 4%1;&7 of the Interioxr
. Honorable Spiro T. Agnew ) ‘
‘President of the Senate. . . e ey
‘Wabhington; BaC. s it e VTR
: .

Enclosure oo,
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United States Department of the Interior

OFEICE OF “THE SECRETARY
WASHINGTON, DG 20260

JUL 12 1973

Dear Mr, Chairman:

This responds to the request of your Conmittee for the views of this.
Department on S. 1101, S. 449 and S. 1391, bills to amend the Wild
and Scenic Rivers Act by designating certain rivers for potential
additlons to the national wild and scenic rivers system,

We have no objection to the enactment of S. 1101 (Au Sable and
Manistee Rivers); or 8. 1391 (Wisconsin River). We have no
obJection to the enactment of S. 4li9 (Colorsdo River, Colorado),
if amended as suggested in this report.

Al)l of the ebove bills would amend section 5{a) of the Wild and

Scenic Rivers Act by adding new rivers to that section, therebvy

~ designating those rivers for study for potential addition to the
Wild and- Scenic Rivers System. Under the terms of the Wild and

Scenic Rivers Act, the Secretary of the Interior--and where

national forest lands are involved, the Secretary of Agriculture--
would be required to study these rivers and report to the President.

" and the Congress on them within 10 years from October 2, 1968,

Priority is to be given to rivers most likely to be developed in

& way which would render them unsuitable for inclusion in the Wild

and Scénic Rivers System.

One of the study bills, S. 449 (Colorado River, Colorado), contains
specific time limits during which the study of the river must be
completéd. We would be unable to comply with such a time requirement
without rescheduling the pending wild and scenic river studies. We
are awvare of no Jjustification for giving such priority to the Colorado
River, and we therefore oppose giving such preference to this river.

We expect that studies of all the above rivers, as well as the
rivers now on the section 5(a) study list, will be completed by
October 2, 1978. This is the date to which the Administration's
bill, S. 921, would extend the construction moratorium on "study"
rivers provided for in 16 V.S.C. §1278(v). Provided that 8. 921
is enacted, the study rivers will be protacted from the Federal .
Power Commission's licensing of, and Federal assistance in the
construction of, water resource projects for the period during
which they are being studied,
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We have the following specific comments:

1. S. 1101 would add to section 5(a): ~ (a) The segment 'of the Au
Seble, Michigan, downstream from Foot Dam to Oscoda; upstream from
Loud Reservolr to the river's soirce and including its principel tribu-
taries and excluding Mio and Bamfield Reservoirs; (b) the segment of
the Manistee, Michigan, upstream from Manistee Lake to the river's
source and including its principal tributaries and excluding Tippy

and Hodenpyl Reservoirs.

We have no objection to enactment of this bill, Under the agreement
between the Department of Agriculture and this Department, leadership
of .this study would probably be the responsibility of the Department
of Agriculture, becauge of the Rationel Forest lands involved.

2, 8, bL9 would add to section 5(a), a segment of the Colorado

River, Colorado, from the Colorado-Utah border to a point 12,5 miles
upstresm near the town of Loma, Colorado, and would require the

study to be completed and submitted within I year of enactment.

We believe that the description of this segment refers to air miles,
rather than miles along the river., A.more accurate description would
be "The segment from the Colorado-Utsh border to a point approximately
20 miles upstream where Follock Canyon drainage intersects the
Coloredo River." We would have no objection to enactment of S. 4L9,
if it were smended to clarify this geographic description and if
section 2, requiring the study to be completed in 1 year, were deleted.

3. B. 1391 adds to section 5(a); the segment of the Wisconsin River,
Wisconsin, from Prairie du Sac, Wisconsin, to its confluence with the
Mississippi River at Prairie du Chien, Wisconsin, We would have no
objection to enactment of S, 1391,

The Office of Menagement and Budget has advised that there 1s no
objection to the presentation of this report from the standpoint of
the Administration's program.

Sincerely yours,

As3istngt Secxetgry of the Intéplor
Hon. Henry M. Jackson (
Chairman, Committee on

Interior and Insular Affairs
United States Senate
Weshington, D. C. 20510
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, 0.C. 20503

JUL 17 %73

Honorabla Henry M. Jackson

Chairman, Committee on Interior
and Insular Affairs

United States Senate

3106 New Senate Office Building

Washington, D. C. 20510

Dear Mr. Chairman:

This is in response to your requests for the views of
;he Office of Management and Budget on the following
i1lls: ‘

l. S. 449, a bill "To amend the Wild and Scenic
Rivers Act of 1968 (82 Stat. 906) by designating a
poxtion of the Colorado River, Colorada, for study
as a potential addition to the national wild and
scenic rivers system" (requested June 27, 1973):

2. S, 1101, a bill "To amend the Wild and Scenic
Rivers Act by designating certain rivers in the
State of Michigan for potential additions to the
national wild and scenic rivers system” (requested.
June 27, 1973); and,

3. S. 1391, a bill “To amend the Wild and Scenic
Rivers Act by designating a segment of the Wisconsin
River for potential addition to the national wild
and scenic rivers system” (requested June 18, 1973).

The Office of Management and Budget concurs in the views
of the Department of the Interxior in its report on these
bills, and accordingly has no objection to the enactment

PUSESE

of S. 1101 and S. 1391. We have no objection to the enact-

ment of S. 449 if amended as suggested by the Department.

Sincexely, )

o] ”
m%ﬂ//awé ‘
Wilfred H. Rommel

Assistant Director for
Legislative Reference
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DEPARTMENT OF AGRICULTURE !
OFFICE OF THE SLCREVARY
WASHINGTON, D. C. 20250

1‘ 9"5-
Honorable Heary M. Jackson July 33.3

Chairman, Committee on Interior-
and Insular Affaire
United States Senate

Dear Mr. Chairman:

As you requested, here is our report on S. 1101, a b11l "To amend the Wild and
Scenic Rivers Act by designating certain rivers in the State of Michigan for
potential additions to the national wild and scenic rivera syatem."

‘This Department recomrends that the bill be enacted.

$. 1101 would amend section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C.
1276) to add portions of the Au Sable and Manistee Rivers in Michigan as study
rivers for potential additfon to the National Wild and Scenic Rivers System.

The Secretaries of the Interior and Agriculture identified segments of both of
these rivers as having potential for the National Wild and Scenic Rivers

System pursuant to assction 5(d) of the Wild and Scenic Rivers Act. This infor-
‘mation vas published in the Federal Register on October 28, 1970 (35 F.R. 16693).
‘The segments of both rivers propoaed for 5(d) status are encompassed in S. 1101.

The segnent of the Au Sable from Loud Reservoir upstream to Mio Dam is within
the Buron National Forest. Upstream from Mio Reservoir the river foms a
portion of the north boundary of the Forest. The Manistee and its principal
tridbutary, the Pine River, are substantially witbin the boundariea of the
Manistee National Forest. Both rivers would lend themselves to a cooperative
program of State-Federal management if they were made a part of the National
Wild and Scenic Rivers System after the river study called for by section 5(a)
of the Act.

Section 5(a) status for these two rivers would give them the added protection
afforded study rivers under section 7(b) and (c) of the Act.

An environmental statement $s being prepared pursuant to the provisions of
subsectfon 102(2)(c) of the National Environmental Policy Act (83 Stat. 853),
and will be transmitted as soon as it is available.

The estimated cost for the proposed studies of the Au Sable and Manistee Rivers
for potential addition to the National Wild and Scenic Rivers System is
$175,000 for each study.

The Office of Management and' Budget advises that there is no objection to the
presentation of this report from the standpoint of the Administration's program.

Sincerely,

Under Secyetary

Senator HasxerL. We are privileged to have as our first witness a
member of the Interior Committee, Senator Gaylord Nelson.

STATEMENT OF HON. GAYLORD NELSON, A U.S, SENATOR FROM
THE STATE OF WISCONSIN -

Senator NersoN, Mr. Chairman, I have a statement which I would
ask, in order to save time, be printed in the record.
Senator Hasgeryr. It will be so ordered.
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Senator NersoN. Mr. Chairman, one of the bills before the committee,
.S, 1391, 1E:ro oses to put Xart,of tiie Wisconsin River in the study sec-
tion of the Wild Rivers Act. The portion designated for study in this

- bill would be a 74-mile section starting at Prairie du Sac in Sauk City,

~Wis., and running down to the Mississippi River at Prairie du Chien.

I regret that I am onlz able to give you a diagrammatic map and a
State highway map. The Wisconsin State Department of Natural
Resources made aerial maps aud on-site maps a week ago but they
ha:ien’t, yet arrived, and I wili submit them to you as soon as they
arrive, : ‘

Senator Haskrrr. They. will be included in the record. .

Senator Nerson. I won’t go too much into the history of the river.

The reason that it didn’t get highly developed is that the traffic is
north-south, Minneapolis to New Orleans, and this river is running
south, southwest and didn’t become a major transportation highway
as the Mississippi did. This is fortunate in many ways because it is
in the kind of condition that I think Congress had in mind when we
proposed and passed the scenic and wild rivers bill,

_. Senator HaskerL. May I interrupt? I believe that the Senator men-
tioned that with the exception of the towns at each end of the section
thg are all very small, and most of them are actually off the river.

- _Senator Nergon. Yes, Prairie du Chien is at the confluence of the
Mississippi and the Wisconsin and that is a city of 5,540, Then at the
beginning of the proposed study section are two.twin cities, in fact,

. Sauk City and Prairie du Saoc, they are 2,300 and 1,900, respectively.

.. Then, along-the road which generally follows the river there are

-some small towns varying in size from 137 people to one which is

:1,590, and Spring Green which is 2,000, So they are small communities
and they do not intrude in any dramatic wa¥l at all on that river.

. The rest of them that you see listed along the map are, in fact, any-

-where from a quarter to & half to a mile off the river. :
~ Senator Haskrrr. Thank you, Senator Nelson. Thank you very
much indeed. When the Post Office Department delivers the maps
th%y will be included in the record. :

enator NersoN. I might say there is very strong general support

- for this concept from a number of newspapers, from conservation or-

_fanizations, and in general I find very good acceptance for the idea

.of preserving this section of the river under the Scenic and Wild
Rivers Act. i

Senator Hasxgrx., Thank you very much indeed, Senator.
[The prepared statement of Senator Nelson follows :]

PREPARED STATEMENT oF HoN. GAYLORD NELS8ON, A U.8, SENATOR
FroM THE STATE OF WISOONSIN

" Mr. Chairman, I appreclate this opportunity to appear before the Public Lands
Subeommittee In support of 8. 921, which will provide an additional authoriza-
tion of $20 million for the National Wild and Scenic Rivers System, and 8. 1391,
~which would add the lower Wisconsin River to the study list for the system.
* The $20 million in anthorized appropriations is necessary both from the stand-
_ point of the expansion of the Wild and Scenic River System in general, and for
the continuation of the development of the system in Wisconsin. There has been,
recently, a renewed recognition of the importance of environmental preservation
_among many people, The recent activities during Earth Week promoting the
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conservation of our energy resources and the protection of some of our most pre-
cloug areas of natural beauty highlight a strong environmental conscience on the

part of the American citizens.

The Wild and Bceni¢ Rivers System is an integral part of this spirit of pre-
servation. Since its establishment In 1968 under legistation which I co-sponsored,
the Bystem has aided In protocting significantly untouched rivers all across the
natlon.

In Wisconsin, there are three segments which are part of the Wild and
Scenic Rivers System: the upper St. Croix, the Namekagon, and the lower St.
Croix. Tho original legislation, however, also provided for the inclusion of the
Wolf River in the system, This river, which runs through five counties in north-
eastern Wisconsin, also runs through the area which is maintaineed by the
Menominee Indians, and which was contained within their reservation, until the
reservation was terminated 1n 1960. An important principte of our dealings with
native Americans is that they onght to have the fall and final say over the de-
velopment of land within thelr reservations. Therefore, the addition of the Wolf
River ta the Wild and Scenic Rivers System has been delayed untll an agree-
ment could be reached with the Menominee Indians. Such an agreement has not
yet been reached, but there 18 an indication that those involved in negotiations
will dome to a conclusion in‘the near future. Such a conclusion, when it is reached,
will allow for the addition of the Wolf Rivér to the system. This authorization
of ‘$20 million will allow the Department of the Interior to proceed with the
acquisition of the needed land, and thus follow along with the intent of the Con-
gress in including the Wolf River in the original legislation passed In 1068,

Thus, both from the general ndtional interest in preserving rivers which have

‘fiot been despoited by expanding development, and from the position of complet-
-ing the Intent df Congress by providing for the eventual addition of the Wolf

¢

lckéVer to the System, S. 921 ought to be approved by both this Committee and the
ngress. . ; . _ .
The second bill under consideration at this hearing is 8. 1391, which hdds the
lower Wisconsih River to the list of fivers to be studied for inclusion in the Wild
and Sc¢enic Rivers Bystem. This legiélation was introduced jointly by Congress-
meh Kastenmeier and Thomaon in the House, and myself in the Senate on March
29, 1978, and would proylde that 74 miles of the Wisconsin River, from Pralrie
du Sac in Southcentral Wisconsin, to Prairie du Chien on the Wisconsin-Towa
Border at the confluence of the Wisconaln and Misslssippt Rivers, be added to
gection 5(a) of the Wild and Scenlc Rivers Act. This section provides for the
appropriate studies of the designated rivers, and also requires that such studfes
be pursued in close cooperation with the appropriate state and local govern-
ments, and would include a determination of the degree to which the state and
local government can participate in the administration of the river’s resources.

The 1ower Wisconsin 18 one of the most beautiful and unspolied rivers in the
natton. It was first discovered in 1678, during the travels of two French explorets.
The travels of Father Jacques Marquette and Louls Jollet from Green Bay to
the mouth of the Mississippl River led them to travel down the.lenpth of the
\Zisgg::sin River, and to note the vast and varled resources whi¢h grace the
shoreline. .

The discovery of the Mlsstssippl River by Marquette and Joliet enhanced the
use of that river as 8 means of transportation for materfal from the heartland of

" the natlon to the port at New Orleans. But the Wisconsin River, although a

tributary of the Misslssippl, did not fit into the pattern of transportation, be-
cause Of 1ts west to Bouthwest directlon.  As a result, the Wisconsin River was
not a vietim of the development which- accompaniés a major transportation
ro;xt& A sttudy by Gene Musolf and ¥. D. Hole, of the University of Wisconsin,
points out:

“Since the exploratory canoe trip in 1673, European and@ American settlers
have replaced the Indian occupants, exploited the forests, and prairies, and,
in succession, practiced wheat, corn-hog, dairy and truck crop farming. But,
the development of the lower Wisconsin as & main transportation route never
materialized. . . . The trend of this valley runs counter to the major flow of
people and {reight . . . ‘nature made highway' was the title assigned to the
Wisconsin waterway in 1018.” . . -

So while the Mississippi River, over the past 800 years, has been substantially
developed as a major transportation resource, the Wisconsin River has remained
in ittsa 1xmtm-al state, presenting to the people a unique recreational and environ-
mental resource.
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The value of the lower Wisconsin as an asset to the nation has been recognized
by both government and the public. Those who own private property along the
river have worked hard to prevent the kind of development which leads to the
ultimate destruction of a shoreline, and the State of Wisconsin owns some 16,000
acres of land along the river, utilizing the area in four state parks and a number
of smaller state-owned recreational and hunting areas.

In 1969, in order to promote complete protection of the entire length of the
lower Wisconsln, I requested the Department of the Interior to include the river
in a study of an Upper Mississipp! River Recreational Area. At that time, Isaid:

“, .. Time has been kind to the lower Wisconsin, As yet, it is still relatively
undeveloped, and protection in some form would not conflict with navigation
or industrial interests. One can still enjoy a memorable canoe trip down the
river, passing through pastoral, hilly countryside and small towns, a route of
the historic Voyageurs.

“‘Because of its closeness to major population centers, the river presents
another recreational opportunity in the Upper Midwest, and because of its
proximity to the Upper Mississippl River Valley, could be an important part
of the national recreation area which your study is constdering.”

Although the lower Wisconsin was not included in the study, the Department
did indicate an interest in including the river in the overall plan for preserva-
tion of the resources of the midwest.

Support for the preservation of the lower Wisconsin has come from many
diverse individuals and organizations. The Sierra Club has extended its support
to the efforts in Congress, by saying: “The lower Wisconsin is broad and filled
with islands, creating a feeling of remoteness even though the river lies within
easy driving distance of the cities of Madison and Milwuakee. Its gentleness
makes it an ideal river for family canoeing groups or for learners.”

The Madison:Capital Times has cditorialized in support of the preservatlon of
tha river. “Ihe crush toward the countryside, evident in Wisconsin, as elsewhere,
poses a threat to the historic waterway. ... What makes Lhe proposal timely is
that it comes while the lower Wisconsin 1 still relatively free from the threat of
developme:t and is largely unspoiled.”

In addition, the Wisconsin Department of Natural Resources has, over the past
elghiteen months, been conducting an in-depth study of the lower Wisconsin, in
order to determine whether the state should provide for partial preservation of
the river. The study conducted by the D.N.R. states that “the lower Wisconsin is
unique from many aspects and should be preserved in the public interest. The
opportunity 1is still available to protect the corridor, but will be diminished with
time.” The State indicated, at the time of the introduction of the legistation in
Congress, that it would cooperate fully with the federal government to achieve
protection of this truly significant aren.

The study by Gere Musolf of the Wisconsin Rlver also points up the increasing
trend toward recreational development in areas of natural beauty, which 8. 1391
would protect against.

“Regreational activitles and residential developments have been increasing
in the area. Recent elevation of standards for the protection of quality of
water and other components of the environment, and an increasing appre-
ciation of the scientific, esthetic and recreatlonal values of the principal
environmental corridor of Wisconsin point to the need for a practical land
use zoning system in the valley.”

This movement towards the bullding of recreational developments was ad-
dressed earlier in June with an amendment which I introduced to the Land Use
bill passed by the Senate, This amendment, which was included in the final ver-
slon, provided that states would be required to establish programs to ensure that
the environmental and public service effects of large-scale resident{al reul estate -
projects would be reviewed and taken into account before such projects are built.
The intention of the amendment was to halt the environmental destruction of the
nation’s scenic areas by the second home real estate boom.

That amendment addressed itself to the overall protection of our natural
resources. The addition of the lower Wisconsin to the Wild and Scenic Rivers
System would be another method of dealing with this problem on an individual
basis, a complementary effort with the general approach represented by the land
use legislation. .

The area involved in the lower Wisconsin River contains some 98,500 acres.
Present ownership involves about 16,000 acres of public lands, 8,603 acres of

21-825—78——3
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public uttlities land, 58,000 acres of private lands, and approximately 21,000 acres
of water. "

‘Sixteen communities dot the shore line of the river, although only four actually

touch the river. There are no impoundments at present on the river, and develop-

-, ment by private citizens has not gone beyond the construction of simple cottages,

of which there are few,

Thus, with interest in this legislation cominf from the state government, from
the press, from active environmentalists in Wisconsin, and from many residents -
of the area, the addition of the lower Wisconsin River to the Wild and Scenic
River study would afford an excellent opportunity for a full-scale study of the
river, and of the most effective means to protect {ts valuable resources for the
enjoyment and benefit of future generations.

Senator HaskeLL, We are extremoly fortunate in having as our next
- witness, the_Senator from Michigan, the Honorable Philip Hart.

STATEMENT OF HON. PHILIP HART, A U.S. SENATOR FROM THE
STATE OF MICHIGAN

Senator T1art. Thank you, Mr. Chairman and members of the com-
mittee. It is fortunate for me to have a chance to get here, It works the
other way. I am grateful the committes would consider, among others,
S. 1101. I won’t presume to.pretend to be an expert in how many cot-
tages nor how many miles would be included in the reach of the bill
which proposes to add two Michigan rivers to the study section. The
rivers are the Manistee and the Au Sable. It is my impression, based
upon the Michigan Department of Natural Resources and the Depart-
ment of Interior’s earlier studies, that fortunately the overwhelming
bulk of the frontage on these rivers is now in the ownership of the
Consumer Power Co. I may add that they have exercised remarkable
discipline in avoiding exploiting or promoting the acreage which
fronts on these two very lovely rivers,

To.my knowledge there is no si%niﬁcant; community along either of
tiledrlvers, so far as the stretch which is proposed to be adﬁed to the
study. :

The Au Sable flows into Lake Huron and the Manistee into Lake
Michigan, Each cuts across the northern part - of our lower peninsula.
I_n_prepamll&_ for this morning I learned that a very distinguished old
citizen of Michigan, William Murson, said that the splendid trout
streams of the upper part of our State also need timely help or they
too are doomed.

He was talking about the Au Sable and he was writing in 1870. So
more than 100 years ago we had been alerted to the threat to a very
beautiful stretch. We have yet to ress)‘ond adequately.

‘I hope that in the case of both of these rivers your committee, Mr.
Chairman, will see fit to add them to the study as the documents we
will provide you indicate support for both proposals is broad and is
serious. I think the Department of Interior and the Michigan Natural
Resources Commission have made very clear their beliefs that these
two streams are very appropriate, I%ank you very much. .

Senator Harriewp [ presiding]. Thank you very much, Senator Hart.
As I understand it, the State of Michigan has no State {aw that would
protect these rivers, so if we do not take this action—- :

Sengtor Harr. I think in fairness to the State I should point out
that in.the ver§ yecent. past; they. hava enacted legiglation which seoks
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to protect stretches such as this, but I am not familiar with the degree
to which money is available. In any event, we think these two are ap-
propriate for inclusion in the national package.

It is my impression that the Department was aware of the Michigan
law at the time they concurred in our judgment that we should add
these for the national study.

Senator Hatrrern. I note also when you indicate in your testimony
the broad support of the local groups, that this includes a rather strong
statement for a chamber of commeree to make, on p .

Senator Hart. Yes, I was tempted to include that in my testimony
sumnmary. »

Senator Harrrewn. It is a very significant statement. Thank you
vexéy much, Senator Hart.
enator Hasxerr [presiding]. Senator Hart, I am sorry I was

called out of the room. Will the Michigan Department of Natural
Resources prepare a map that we could use? .

Senator . Yes.

Senator Haskerr. That will be included in the record.

Senator McClure. ,

Senator McCruge. I have no questions. I am just very interested in
the legislation, and I am glad to have your testimony. '

Senator Haskerr. Thank you very much indeed.

[The prepared statement of Senator Hart follows:]

PREPARED STATEMENT oF HON. PHILIP A, HART, A U.S, SENaTOR FROM THE
STATE OF MICHIGAN

Mr. Chairman, let me begin by thanking you and your Subcommittee for tak-
ing an interest in 8. 1101, a bill to place portions of Michigan's' Au S8able and
Manistee Rivers on the list of rivers to be studied as potential additions to the
wild and scenic rivers system.

In passing the Wild and Scenlc Rivers Act of 1968, Congress declared that
“selected rivers . .. which . . . possess outstandingly remarkable scenic, rec-
reational, geologic, fish' and wildlife, historic, cultural, or other similar values,
shall be preserved in free-flowing condition, and . . . shall be protected for the
benefit and enjoyment of present and future generations”

A, visit to the wild stretches of these two rivera shows beyond doubt that they

"belong in our scenic rivers system,

As a matter of fact, as long ago as June 5, 1870, the Interior Department, 1.
a letter to me, noted : ’ o

“As you may recall, the Manistee was one of the 67 rivers investigated while
formulating the varlous bills which culminated in the Wild and Scenic Rivers
Act. Our knowledge of both rivers suggests that both may merit inclusion in the
National Wild and Scenie Rivers 8ystem.”

Later that year, acting on that suggestion, the Department of Interior and
. the Department of Agriculture announced that the Manistee and Au Sable had

been added to the list of rivers to be studled for inclusion in the wild rivers
gystem under Section 5(d) of the act, -
" That, of course, was a step in the right direction, but the action does not ensure
protection against federal construction on the rivers or ensure that the study
required for official designation under the act, will be carried out promptly.

And that 18 why speedy action on 8. 1101 is important. Not only wil) passage
“of the bill' temporarily protect the rivers against federal projects, but it should
_also mean the studfes will be undertakén sooner.

As Is too often the case with efforts to preserve wild areas, time is of great

lmp%rmnce. for those who would protect these areas are running a race with
-.deyelopers. ) ‘ - ‘ .

011 wells are being drilled—asg close as 500 feet to the Au Sable’s north branch.

Leases have been let and large parcels sold for private development.
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Perhaps, a word about the history of the Au Sable will help explain why so
many persons believe the rivers should be preserved as a scenic area.

The Au Sable River, a tributary to Lake Huron, dralns an estimated 1,800
square miles of Northern Michigan, an area equal to half again the size of the
Htate of Rhode Island (1,214 square miles).

The Au Sable first began to flow after the last ice age, 10,000 years ago. The
Indians assoclated themselves with the river for food, drink and transportation,
The early white settlers, probably ¥rench, were fur trappers. The French gave
the river its name “Au Sable” meaning “The River of Sand.” The loggers fol-
lowed in the late 1800's to take the timber. They made it a commercial thorough-
Tare by their log drives to the sawmills on Lake Huron. Recreational fishing came
to the Au Sable River before the turn of the century. The grayling was the top
prize for these early anglers.

. Au Sable River history has come down in varlous forms of legend, print, arti-
fact and rumor. It includes the names of Chief Shoppenagon, Rube Babbitt,
Paramalee, Stephen, Wakely and McMaster. Today, some of these names are book

'tltlest, names of hotels and dedicated roads and bridges in the Au Sable River
*country.

And today, sections of these rivers remain unspoiled wild areas, the water still
Tuns clear, and fish still bite in abundance, :

Little wonder then that conservation-minded groups and individuals through-
but Michigan support S.1101, but concern for these unique natural resources
extends even to the Chamber of Commerce of the City of Mio. '

The word “even” was selected not to criticize other chambers of commerce, but
to emphasize the action of the Mio Chamber.

Admitting that “it is unusual for a Chamber of Commerce to oppose a develop-
mental proposal,” the Mio Chamber several years ago passed this resolution:

“The Au Sable River frontage between Mlo and Alcona Pond should be re-
tained in its natural state and made available for public use. No further develop-
ment should be permitted until some equitable means of carrying out:the above
objectives can be arrived at.”

In addition, the bill is supported by Michigan Congressmen Elford A. Ceder-
berg and Philip E. Ruppe, who have introduced a similar bill in the House, Michi-
gan Governor Willlam G. Milliken, the Michigan Department of Natural Re-
gources, and of course, Senator Griffin and me, who introduced the bill to the

enate.

The sections of the rivers covered by the bill are:

Au Sable, downstream from Foot Dam to Oscoda ; and upstream from Loud
Reservolr to the source of the river, including the principal tributaries but ex-
cluding Mio and Bamfleld reservoirs;

The Manistee, from Manistee Lake, upstream to its source, including its princi-
pal tributaries but excluding Tippy and Hodenpyl Reservoirs.

Perhapa the feeling of those who have had the good fortune to fish or canoe
these rivers is best expressed in the words of Henry Stephan, a pioneer of the
area whose memories were recalled in “The Old Au Sable,” by Hazen Miller.

Mr, Stephan sald:

“T have no great desire to catch a lot of trout now, being satisfled if I get
a few to eat and being out fishing, enjoying wildlife and the peacefulness of it
all. When the time comes for me . . . I would like to have a resting place
on the bank of the beautiful, béloved Au Sable.”

Our plea to this Subcommittee and to Congress is best expressed by an edltorial
in the North Woods Call, s remarkable weekly newspaper.

‘Warning of the threats closing in on these rivers, the editorial asks:

“Are we willing to continue our retreat? Can we rebury Henry Stephan along
another stream¥’ :

The end of our retreat can begin with prompt action on this bill

Thank you.

Senator HaskeLL. Our next witness is James G. Watt ljirg,cbor of
the Bureau of Outdoor Recreation, Department of the Interior. Mr.

Watt.
Senator Hatrrerp. Mr. Chairman, I wonder if I could intervene at

this point{ -
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Senator Haskerw, Yes, certainly.

Senator Harrrern, Mr, Chairman, since the National Wild Scenic
Rivers Act has been law, we have taken similar action in our State of
Oregon to set forth a criteria and to work in concert with the Federal
law In making certain that our rivers are adequately protected. We
have had some interesting experience along this line which leads me -
to rogose an amendment to the National Wild and Scenic Rivers Act
and why I would like to comment on that at this point is to get the
response to this Froposal from men like the Director, Mr. Watt, and
others who will follow him with testimony. I can only do this by way
of illustration.

In a public land State, particularly, we have lands which vary in
ownership quite extensively betwen the State, private, and Federal
and so the present law requires that any land which the State ma
wish to add may be added only by donation. We have tried to wor
with the BLM on the Rogue River and to acquire land which would
be a threat to the character of that river, and 'so the State has under-
taken to purchase private lands, some 53 acres in one large block, and
12 acres 1n another area, which would adversely affect the wild river
character if that land were continued in private ownership. The State’s
investment in this area so far is $77,500 and is expected to reach over
$100,000, all of which comes from park acquisition funds of the Sta
highway department.

All we would have to do would be to insert the words “or exchange,”
because here it would relieve the financial pressure upon the States to
be able to exchange public lands with the Federal Government, instead
of just donating.%o I would like to have these gentlemen at least com-
ment, if they can, on their view about the insertion of the words “or
exchange” between the word “donation” in section 6(4), line 8 of the
act of Public Law 95-42. I think especially in States like Colorado,
Idaho, and my own and other public land States where the States are
very active in this area of preservation of corridors and land abutting
to the wild river., that it would certainly make it much easier to accom-
plish those objectives as between State and private and Federal lands.

Senator Haskewrr, That is a very constructive suggestion and I must
say that my immediaté reaction 18 favorable, but let’s hear what the
gentlemen who are here to testify, including Mr, Watt, have to say
on that. I think all of us would appreciate such comments but proceed
in your own way Mr. Watt and please either summarize or submit your
statement for the record. ,

STATEMENT OF JAMES G. WATT, DIRECTOR OF OUTDOOR RECREA-
TION, DEPARTMENT OF THE INTERIOR; ACCOMPANIED BY
ROBERT EASTMAN, ASSISTANT DIRECTOR

Mr. Warr. Thank you, Mr. Chairman, and with your permission I
would like to read a brief statement we have prepared, and then speak
to the proposed amendment Senator Hatfield has proposed. A

I hiave with me at my right Mr. Bob Eastman, Assistant Director of
the Bureau, and I wil nslf: him to assist me in answering any ques-
tions you or members of the committee might have.


kethomas
Sticky Note
Note discussion of amending Sec. 6(a)
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Itisa Erivilege to appear before this committee today to testify on
“S. 921, which embodies the administration’s proLosed amendment of
the Wild and Scenic Rivers Act, and two other bills which would also
amend this act.

The administration’s proposal, which I shall discuss first, was re-
ferred to by President ?Iixon in his state of the Union message on
natural resources and the environment submitted to the Congress
on February 15, 1978. The President proposed the legislation as part
of his program to protect our natural heritage. We believe its enact-
ment is essential to the effective exercise of our responsibility for
careful evaluation and protection of our Nation’s unspoiled rivers.

Specifically, the administration’s proposal amends two sections of
the Wild and Scenic Rivers Act, 7(b) and 16.

- Section 7(b) prohibits for 5 years the Federal Power Commission
from licensing any project under the Federal Power Act on or directly
affecting any of tie 27 rivers listed in the act for study by the Secre-
taries of the Interior and Agriculture as potential additions to the
national wild and scenic rivers system. Qur recommended bill would
extend this prohibition for another 5 years.

Section 7(b) contains two other provisions designed to afford pro-
tection to rivers under study by the two Departments for the same
period of time as the prohibition on FPC licensing authority. One
prohibits Federal agencies from assisting in the construction of any
water resource project that would have a direct or adverse effect on
the river’s wild or scenic values. -

Senator McCrure. Could T interrupt at this point, because T notice
you made one change? The prepared statement says “direct and ad-
verse effect.” You read, “direct or adverse effect.”

Mr. Warr. I didn’t mean it to be. :

Senator McCrure. X wondered if there was any significance in it.

Mr, Warr. I don’t mean it to be. .

. The other prevents Federal agencies from recommending authoriza-
tions or appropriations for construction of water resource projects
without reporting potential conflicts with the. purposes of the Wild
and Scenic Rivers Act to the two Departments and the Congress.

We estimate that reports on 6 of the 27 “study rivers” named in the
act will have been transmitted to the President and the Congress by
October 2, 1978. Several of these six reports probably will recom-
mend State administration. After October 2, 1973, the remaining 21
study rivers will be subject to FPC licensing and federally assisted
water resource project development which could seriously impair, if
not destroy, their wild and scenic river values. Accordingly, we are
requesting a §-year extension of the moratorium as provided in S. 921.

. 921 also amends section 168 of the Wild and Scenic Rivers Act
by increasing the existing $17 million approgriation authorization for
property acquisition along the eight rivers designated in the 1968 act
as the inital components or “instant rivers” of the national system. All
of the existing $17 million authorization has already been appro-

priated.
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" 8. 921 would provide an additional $20,600,000 to complete acquisi-
tions at these river areas. Our present estimate of the costs to complete
acquisition for each of the river areas is ag follows:

Clearwater, Middle Fork, Idaho J— $2, 160, 000
Eleven Point, MO_——...___ : ; . : s X
Féather, ‘Middle Fork, Calif. f—— sl ! —au 8,850,000
Rio Grande, N. Mex : ——- -, X, 000
Rogne, Oreg See, .—e= _ 9, 030, 000
8t, Croix, Minnesots and WiBeONSIN oo oc oo oo cocemcaceamlcaa 1, 450, 000
Salmon, Middlé Fork, Idaho. ~ 1,100,000
Total .. — - -—- 20, 600, 000

Our experience with the initial appropriation authorization in sec-
tion 16 tends to confirm early projections of the 90th Congress, who
recognized "that -the céiling imposed by section 16 might well be
inadequate. ’ ) v

The two other bills which are the subject of this hearing—S. 1101
and 8. 1391-—would add ségments of the Au Sable and Manistee
Rivers in Michigan and the Wisconsin River in Wisconsin, respec-
tively, to the list of “study rivers” in section 5(a) of the Wild and
Scenic Rivers Act. As indicated in the Department’s réport onh thése
bills, we would have no objection to their enactmeént. )

“Under the agreéement between the Departihent of Agricultiire and
this Department, leadership of the study of the Au Sable and Manistee
River segments would probably be the responsibility of the Depart-
ment of Agriculture because of the national forest lands involved. The
Department of the Interior would have leadership responsibility for
study of the Wisconsin River segment.

This concludes niy formal statement. I shall be liappy to respond
to any quéstions you wish to ask. 3 - '

‘With regard to Senator Hatfield’s pfoposdd amendment, our reac-
tion would be that that would be a constructive addition to the bill.
The witness you will be hearing from the Forest Sérvice will want
to direct some remdrks to this; I assume his redction to this is the same
as mine.

' Senator Haskerr. As T understand. Senator Hatfield’s suggestion
is in addition to the word “donate” the word “exchange” be added
and in your opinion this would give your Departinent increased
ﬂexibilit_z.

Mr. Warr. Yes, there are some general anthorities along this line,
it tre have had some ghestions raised, as the Senator is well aware,
and this would erase those questions.. :

Senator Haskerr. Thank you, Mr. Watt.

Senator Hatfleld. . o

Senntor Harrrerd. T have no questions. I appteciate the testimony
that Mr. Watt has given and I appreciate his comment abont this pro-
posed amendment. T am not sura that it ‘bas the broadest application
at this point, but I think it could be n great ihducement for the Stated
to move ahead, particularly public lands States, ifthey knew they
had » poesibility of making exchanges as well ds donations; becausé, as
you know, i the genersl overall Federal-State rélations; ﬂi‘e‘dqnations
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have always been in the direction of the Federal Government and
cominhg to the State it has always been purchase and so, at least, if we
can overcome that one discrimination and provide some possibliity of
a mutual benefit by exchange, I think we could enhance the efforts on
the part of the States, at least my State. :

Mr. Warr. The general philosophy we would like to establish would
be the adoption oP any principles and any administrative procedures
that would assist States in establishing wild rivers that they would
administer. We feel the States have much to offer and can adequately
and effectively do the job in concert with the Federal Government.
The Federal Government need not be the only one managing these
fine areas. The States are establishing excellent records and we need
to encourage that. ~

Senator HatFreLo. What ig the general philosophy at this point in
terms of the acceptance by the Federal Government of such rivers that
have been designated by State action and qualify under State law and -
under Federal law, as far as the States’ desire to have their State-
desilgnated rivers included in the Federal act, taken over in effect
by the Federal scenic and wild river program?

Mr. Warr. We have had a couple of instances where the States have
rivers in their wild rivers systems. The Governors made application
‘t“})n the Secretary of the Interior and we have looked with favor upon

0S8, :

Senator Harrrern. We have four such rivers in my State now that
have been so designated by State law that fully qualified under the
Federal act and which the State is desirous at this point of having
the Federal Government incorporate in the Federal system. Your pre-
dlslgomtion would be favorable toward that type of thing?

r. WarT, Very definitely, and your amendment is addressed to
some of the issues that have been an inhibiting force to some of the
agencies that we need to overcome. Particularly, I am referring to the
Deschutes, which you didn’t mention.

Senator Harrrerp, The Deschutes would certainly be one river and
this would accelerate that type of development. -

Thank you, - ' :

Senator Haskerw. Senator McClure.

Senator McCrure. Thank you. The reason I interjected a moment
ago as I did as to what meaning would be read into your chan‘fe of
language, I was concerned by the term “direct and adverse effect.”
What do you consider to be a direct and adverse effect. I notice at the
bottom of the page you use slightly different language. That is on page
2 of your statement. T . - :

At the top of the page in the second paragraph you refér to “direct

and adverse effect.” In the bottom paragraph on that same page you
refer to “assisted water resource project development which could
serionsly impair, if not destroy, their wild and scenic river values.”
It seems to me the standards suggested in those two different places
are ‘quite different, . R P Lo
- - Mrs Watp, The Senator has a keen eye and & tough mind, as-usual.
The first reference is/taken ont: of thé act which does use the conjunc-
tive that would have direct and adverse effect on the values of which
such river might be designated. That can be found in the act, section
7(b), which talks about having a direct and adverse effect.
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The other point you are making was found, at the bottom of the same

page there, which could seriously impair if not destroy.

enator McCrure. I obviously am concerned because if we enact
legislation which is to be interpreted then by administration with
respect to federally assisted projects, there is quite a difference between
an effect upon a river and seriously impair or destroy, and. that has
been a matter of concern to me and to some others ag to what will be
done under administration of the act when you are asking for an
extension of the period of time under the moratorium. We have to
have some idea of what your conception might be as to what falls
within the criteria of the act.

Mr. Warr. I understand your concern, and it is a good question. In
each instance it would be an ad hoc decision as to the impact and the -
effect that it might have and I am not prepared at this time to really
discuss that in a meaningful way with you, Senator. I share your
concerns. ~

Today the rivers also have the additional protection of NEPA
which requires an environmental impact statement to evaluate the
alternatives before the Federal Government could give any assistance
along those lines, so we would have an opportunity to review with
some specificity what miiht be done and what impacts an action might
have before we could make these determinations as to what acts might
impair if not déstroy the wild and scenic rivers.

enator McCrure. The matter that causes our concern, aside from
the fact that my State of Idaho has 58 percent of all of the mileage
in the original wild rivers section, it also has significant mileage of
rivers which will be studied. Most of the original and scenic river
segments were headwater segments of rivers, pretty easy to understand
the impact and management. As you move tfurther down stream, the
impact becomes quite different and we are now looking at the develop-
ment of legislation which deals with the Hell’s Canyon stretch of the
Snake River, the so-called Hell's Canyon, because it is actually the
Middle Snake rather than Hell’s Canyon. That is a downiiver section
with a great deal of development and management of the water re-
source upstréam and that development and management i8 not static.
It is developing and ongoing and changing. When you get to the ques-
tion of what is a direct and adverse effect, that becomes extremely
critical for all of the resourcé managements in all of southern Idaho
as it relates to the Middle Snake, and T know the Senator from Oregon
shares that concern, because u portion of the watershed of the Snake
River lies in his State of Oregon, .

Would the development of BLM stock watering ponds on the
Owyhee, for instance, bear a direct and adverse effect on the flows
of the ﬁiddle Snake and, therefore, be prohibited under this manage-
ment section? :

Mr. Warr. You are asking that rhetorically?

Senator McCLure. No, not at all rhetorically, because I think it is
the kind of thing we are dealing with.' . - )

Mr. Warr. Well, they are real problems and I am not qualified or
prepared to respond to specifics in such & case. Wé need to Iook at it.

‘Senator MoCrune. Would you preferito submit something to us in
writing subsequent to this hearing? T e R
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Mr. Warr, If that would be helpful with the specifics, such as stock
water ponds being built, we cun respond to that.
Senator McCrure. Let me go a couple of steps further.
I know the responsibility of BOR in this field, and I know of your
sensitive concern for the prwxn‘ balance in making objective decisions
e

under your responsibility.

are also looking at the development of

Cedar Creek reclamation project which is a supplemental water

a
pl‘%ect on the Upper

Snake,

ould the development, of this fall under a prohibition because of

the language?

‘We are in the midst of construction of the Teton Dam on the Teton
River, which is a tributary to the Snake. Would it in the future meet
this prohibition? Would it be prohibited under this section?

We have & small watershed project under the SCS in the Upper
Snake, Would it in the future be prohibited by a narrow interpretation
by the direct and adverse effect under this section.

‘When you are asking for an extension of a project, as we have, in
our opinion of resource management: I think they are veg critical.

I would apgregziate your attitude and the attitude of the
e interpretation of the act. ’

respect to tl

OR with

Senator Haskerr. I would ask that the comments in response to -
the Senator’s comments be submitted within 1 week, because we want
to move this legislation, '

Mr. Warr. We would like to respond in writing to that, but for pur-
poses of dialog, I would like to resslond in general. The act does pro-

vide presently that, and I am res

ing again from section 7(b):

Nothing contained in the foregoing sentence, however, shall preclude licensing
of, or assistance to, developments below or above a potential wild, scenic, or rec-

reational river area, or a

ny stream tributary thereto which will not invade the

area or diminish the scenie, recreational, and fish and wildlife. values present
in the potential wild, scenic, or recreation river area on the date of approval of

this act. ‘

This is the basis for your concern, and if improperly interpreted,
could bring 811 development of that basin to a halt. To date, that has

not_beén’experienced

and I would hope that it never would be.

‘We need to see to it.that in the management of the waters of this

country, that there is balance and that all values are protected, A

river provides gre

ater and more values, in many instances, than just

recreation. It is important that certain segments be set aside for pro-
tection and recreation pur os;esébut that should not be the excuse to
a8

ring a region, a4 communi

tate or nation to its knees to preserve

those waters and not allow tl‘iéi; proper management,

T think, collectively, the

ederal Government and the States hava

for the most part established a balanced program for managing water
éalli'eseand a lbwizggmt ose waters to be dedicated tg the multﬁ)le ob-
jectives that best serve.t)iq pegple, . o

“The l?@\“‘ﬁ@ of the ,3‘“”; now on the bopks conld be maliciously
used to bring injury and

tip

stand your conicern, S

damage to 8 locality. I am nat awere

T a
has gvlgrl)ﬁel} ﬂtlg nt};;};; ﬁﬂ#mﬂe yoy . would be this administra i
WE euld i to RppABLAPeodeRI o T0uecape, bosses Lwnder
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Senator McCrure. I would appreciate that, because we have to be
concerned about that, particularly, as we move further down the stream
and we are getting more direct and more intangible effects upon the
management of the streams that encompass large parts of our State.

[Sa{ﬁ)sequent to the hearing, Mr. Watt submitted the following
information :] : :

.STATEMENT ON THE POTENTIAL IMPACT oF WILD AND SCENIC RIVER PROPOSALS ON

OTHER WATER RESOURCE DEVELOPMENTS

Identification of a river or river segment under the provisions of Section 5(d)
of the Wild and Scenic Rivers Act means that any Federal planning veport pro-
posing alteration of such a river must contain a detailed evaluation of how the
scenle, recreational, geologle, fish and- wildlife, historle, and cultural or other
similar values of the river and its immediate environment would be affected.

The Sections of the Act which appear to be the basis for your concern are Sec-
tlons 7(a) and (b). The key phraseology which s and should be interpreted-to
allay your concern {s that language in Section 7(b) which says: .

“Nothing contained in the foregoilng sentence, however, shall preclude
licensing of, or assistance to, developments below or above a potential wild,
scenic or recreational river area or on any stiteam tributary thereto which
will not invade the area or diminish the scenic, recreational, and fish and
wildlife values present in the potential wild, scenie or recreationgl river area
-ou the date of approval of this Act. No department or agency of the United
States shall, during the periods hereinbefore specified, recommend authoriza-
tion of any water resources project on any such river or request appropria-
tions to begin construction of any such project, whether heretofore or here-
after authorized, without advising the Secretary of the Interlor and, where
national forest lands are involved, the Secretary of Agriculture in writing
of its intention so to do at least sixty days in advance of doing so and with-
out specifieglly reporting to the Congress in writing at the time it makes its
recommendation or request in what respect construction of such project
would be In conflict with the purposes of this Act and would affect the com-
vonent and the values to be protected by it under this Act.”

While it is true that water resource development projects of the type men-
tioned could have an adverse impact on a potential wild and geenic river, there
are many instances when the fmpact of the water development could be beneficial.
For example, a reservoir upstream from the river segment could reduce peak
flood flows and maintain flows adequate to support recreation activity during
periods of the year when the streams might be deficient in water. Small water-
shed projects and stockponds constructed In the headwaters area conld also have
the beneficial effect of improving water quality by the rentention of soll erosion
with resultant reduction In sedimentation. L o ‘ .

It should also be noted that the language in Section 7(b), quoted above, spe-
cifically provides that the development agency would report to the Congress on 1its
proposals and the effect which the groposals would have on rivers protected by
the Act. Thus, Congress would be the final arbitrator of any dispute between &
water resource development and a potential wild and scenie river. ’

Senator McCrure. Could you give us a breakdown of the previous
authorizations? The bill, of course, Fves us a total authorization in-
crease but you have given us a table for the present estimate of cost in

your statement. Could you just as & matter of convenience, recite for

.

me the eight river areas of original authorization so we might make

& direct comparison

Mr. Warr. We are agajn asking that the authorization be in & lump

sum and not on a river-by-river basis. But my testimony laid it out '

with the estimates we think we might spend at each of the several
rivers. Wo would recommend, and hope the committee would give us,
total authorization authority and let us administratively divide it as
the case may be. ' o
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- ‘Benator McCrure. 'That was done otiginally? . . . ' )

Mr. Warr. That was done originally. I would like, in responding
to.your questions, to point out how the appropriations were broken
up under the authorization. We had appropriations to date of $2,006,-
500 for the 11 point river, Missouri; the Middle Fork Clearwater,
$749,800; the Middle Fork Feather, $85,700; the Middle Fork of the
Salmon, $137,100; the Rio Grande, $153,000; the Rogue, $3,407,200;
the St. Croix, $10,318,556; and the Wolf, $142,144. The total appro-
priation is $17 million. A1l the money has not been spent that has been
approﬁriabed. We have carried over some moneys into 1974 so we have
not asked for appropriations this year. The acquisition program has
rfxotdbeen handicapped for this fiseal year as we do have carryover

unds.

Senator McCrLure. You have given me the appropriated amounts.
What were the original estimated amounts for those?

Mr, Watr. Back in 1968¢ -

Senator McCrure. Yes. ‘

Mr. Warr. May I supp}f’ that for the record, Senator ¢

The material referred to above appears on p. 29.]
nator McCrure. Yes, certainly. I have been involved in parkland

recreation land acquisitions for the last 8 years, as you know, in my
action in the House committee, and I am aware that we find that cost
overruns are the rule and not the exception. I am concerned that as we
get more and more experience in this, that we still don’t seem to be
closing the gap very greatly between our estimates and the actual ex-
gerience and I will be talking later to the representative of the Forest

ervice about this very same problem because it seems to me the Con-
gress and the public is being systematically misled by either ineptitude
or by design, and I am not sure which. In specific instances I can find
the reasons, f;ut,t for instance, I notice out of this total over half of the
money that has been spent has been spent on the St. (ﬁlqix. What were
we led to believe when the St. Croix was added ¢ What was Congress
asked to do and- what was Congress asked to assume in terms of fi-
nancial burden when the St. Croix was added{ I think we are en-
titled to know, and I am conc¢erned that we sometimes don’t know, and
the question I have then is, whether the agency making the recom-
mendation knew and sought to have a low figure so that we would au-
thorize or because they didn’t know. That is the reason I ask the ques-
tion about the original figures.. :

Mr. Warr, The question is a good one. I am not aware, of course,
that any agency has ever intentionally misled the Senate or the House.
Real estate values have been escalating at an unprecedented rate, be-

‘tween 10 and 15 percent a year. One of the handicaps that the land

management agencies confront is the timing of the purchase. They
make their estimates and present them to Congress suggesting that
lands in this area will cost so much, but they also attempt to proceed
on a willing-seller, willing-buyer basis, and so they don’t always know
at what time a particular tract of land will be available. If they could
go in, and I am not recommending this, but'if they went in and con-
demned them as of the gme the moneys were made available to the
management agency by Congress they could control the cost of those
lands because it would be within a time certain. It would be much
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more realistic as compared to our estimates, But we don't control the
trigger on the timing of the acquisition and the costs continue to esca-
late at these rates, varying from 10 to 15 percent a year. In addition,
the Uniform Relocation Assistance Act has added perhaps another
10-15 percent to costs.

Senator McCrLure. We have tried to respond to that in varying ways
and one of the ways is the device of legislative taking. Then the only
issue remaining is the value which will be placed upon the land. This
does fix the time. It relieves the administrative agencies of the burden
that you referred to in lapse of time, but it is in effect a blank check
by the Congress. ;

Mr. Warr. Yes, to a degree, it is.

Senator McCrure. That gets back to the original concern that I
have that if we are going to hand you fellows a blank check we would
like to know how accurate your estimates of what it will take to fill that
check in may be.

Mr. Warr. We all want to improve our capabilities and techniques
and while I am not recommending that condemnation authority be
used in all these instances, neither am I recommending at this time
that the ]eiislative taking is the answer cither, We are having some
serious problems with the Redwoods situation. It is still dragging on 5
years later. We are still tied up in that, and the cost of that is going
to be huge.

Senator McCr.ure. Have you in your agency recommended a wider
use of the exchange authority ¢ .

Mr. Warr. Yes. we have, and that’s got to be more aggressively pur-
sued in future years.

Senator McCLure. Senator Hatfield made a very constructive sug-
gestion earlier that we specifically include such authority here so that
that could minimize cost. Of course, there are some instances where
that is available right now.

Mr. Warr. Yes, and we would look with favor upon the clarifying
language he put in there. . .

"Senafor McCrune. Two specific instances that come to my mind.
Both happen to be under the administration of the Forest Service at
the present time. One is the Sawtooth National Recreation Area in
Idaho in which they have consistently held for the possibility of ex-
change. not only to minimize cost but also in fairness to the landown-
ers that are involved, and the other one which is a more serious prob-
lem, at least currently, is the Middle Snake River, again, where we last,
year, with the help of the Oregon and Idaho people, did get an au-
thorization and an appropriation and by that route the authorization
for purchase of land, privately for sale within the Hell’s Canyon
Tower Middle Snake region. The estimate that the Forest Service has
placed on that land are so disproportionately low that they are not
going to be able to buy the properties and we get right back to the
estimates of value and how it is established. I know they hired an
appraiser who happens to be a constitiient of the Senator from Ore-
gon, who made some estimates of the value that I think are so low that
our experience, by the time we get to the condemnation rounte. will
probably nearly double without the time lapse that is involved, and

»

that was the estimate those of us in the delegations involved had put "
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on the values originally. Obviously we are not qualified land apprais-
ers, but I think after 6 years of dealing with this problem of acquiring
recreational properties we have some feel for what it is going to take,
and I wonder if we are kidding ourselves and misleading the public as
well as the Congress, when we come in with figures that look like the
on?s here on this one, where we want to go from $17 million to $37
million.

Mr. WaTr. You are dealing with a tough issue.

Senator McCrure. I know that.

'Mr. Warr. In our own programs that BOR manages, we have found
‘that appraisers can vary as much as 100 percent in estimating the
value of an undeveloped tract of land. We are not satisfied with the
capabilities of the appraiser at all times. There is some variation. It is
not a science, it is obviously an art.

I understand the frustrations that the Members of Congress must
be experiencing when we come and %ive you a figure rounded off pre-

that we are shooting for ball park
figures at this time,
~Senator McCrLure. We have seen it repeatedly where the ball park
isn’t even & ball park and I recognize {lour dilemma and I recognize
the dilemma you have in trying to discharge the responsibility of the
Federal agencies to the taxpayers of this country. You are not just
shoveling out money right and left just because it happens to be recre-
ational property, but we confront the problem repeatedly, not just
now and then. but in 90 percent of the cases.

The Point Reyes is the most glaring one T can think of in which the
estimates were so far off that it makes you wonder why. I think per-
haps sudden recognition of the recreational value ofy land that up
until that time had not been pinpointed as recreational land. I think
the same thing is true of Hell’s Canyon. As dry grazing lands or lands
which had some hay land on it for support of a year-round livestock
operation, that land probably isn’t worth $35 an acre. All of a sudden
because it has some national prominence and some scarcity factor the
appraisers come up with $165 an acre average and my estimate is they
will pay close to twice that before they are all done. If they are going
to pay twice that before they are all done, then some of the property
owners who settled for less should have held out for more or the Gov-
ernment is going to end up by being unjust to people by forcing them
to go into court, paying the attendant and necessary fees in a court
process in order to justify the higher price with which they will get
in the end. I recognize the dilemma.

Just one further point. That is back again on the exchange possi-
bility, and it relates directly to the wild and scenic rivers. That is the

_ ownership of the State in the streambeds even where the streams may

be located on public lands. I think this is an area where an exchan,
ought to be made, wherever the State is willing, in order to clarify the
ownership picture, because there is a substantial conflict with respect
to ownership of property and there is a substantial conflict between
the leqislation and basic law that says the States own the streambeds. .
I would hope that we can get into an exchange to clarify that juris-
dictional problem and remove any kind of dispute between the gtates'
and the Federal Government. - s

r
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Thank you very much, Mr, Chairman. i

Senator Hasgerr, Mr. Watt, there is one thing I would appreciate
if you would submit for the record. I wasn’t here, obviously, in 1968,
but the bill only ¥rotects study rivers from water resource projects.
It doesn’t protect from the massive recreational developments we have
seen across the country. For that reason I am a little concerned that of
all the rivers set up in the study category, studies have only been com-
pleted or will be completed on only three, or thereabouts. For that
reason I wonder if you would submit for the record two things: First,
your Department’s schedule for completing the studies on each of the
projects for which your Department is responsible, and provide this
material in 7 days. ,

Mr. Warr. Yes, I will be glad to do that.

Senator Haskerr, Then, if you would briefly describe the study
process because I think that might be of help to us. I don’t have any
idea, for example, how you go about studying a river. If you would
submit those two things for the record within the next 7 days, I would
appreciate it.

- [Subsequent to the hearing the following information was received :]

N Wimp AND SCENIC RIVER STUDIES
S8TATUS OF THE 18 RIVER STUDIES LISTED IN BECTION 5(A) OF PUBLIC LAW 00-542
BEING CONDUCTED BY THE DEPARTMENT OF THE INTERIOR

Allcgheny, Pennsylvanic.—Field investigations have been completed. The draft
report on the study has been reviewed by the Interdepartmental Study Group on
Wild and Scenic Rivers. Target date for the Secretary’s proposed report is
July 1973, .

" Bruncau, Idaho.—Field investigations are scheduled to begin in July 1978.

Buffalo, Tenncssee.—Field investigations, initiated in October 1971, were inter-
rupted in order to put maximum effort into the Obed study. Target date for the
Secretary’s proposed report and draft environmental statement is June 1974.

 Qlarion, Penngylvania,—Study report is undergoing review in the Office of Man- |
agement and Budget prior to submission to the President and the Congress.
Because of problems of water quality, the Clarion was found not to qualify for in-
clusion in the national system at this time.

Delatware, Pennsylvania and New York.—Field investigations have been com-
pleted. The draft report on the study has been reviewed by the Interdepartmental -
Study Group on Wild and Scenic Rivers. Target date for the Secretary's pro-
posed report and draft environmental statement is September 1973.

Gasoonade, Missouri.—Field investigations were initlated in November 1971,
Target date for the Secretary’s proposed report and draft environmental state-
ment 18 February 1074,

_Idttle Beaver, Ohio.—Field investigations nearing completion. Target date for
tg?“.‘)ecretary’s proposed report and draft environmental statement is February
1974.

Iittle Miami, Ohio.—-The formel 90-day review of the Secretary's proposed
report and draft environmental statement was completed in May 1073. Report
will be prepared for submission to the President and the Congress by August
1973. . .

Maumee, Ohio and Indiana.—Fleld investigations were initiated in Avgust
1972. Target date for the Secretary’s proposed report and draft environmenta}
statement {s April 1974, :

Missourd, Montana.—An informational brochure was prepared and public fn-
formation meetings %ave n held. A fleld task force report on alternatives has
beewéma'ﬁ& tg'e' nterdepartmental Study Group on Wild and Scenic Rivers,
Ta¥jet dutd f6)" thié SEWtary's' propoded report and draft environmental state-
ment-1s”Ortober 1978 . e ) ‘ '

Obed, Tenneqsee—The field- task force report has been reviewed by the Inter-
departihental Study Group on Wild and Scenic Rivera. Target date for the -
tary’s proposed report and draft environmental statement is Décember 1978,
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Penobscot, Maine.—Field Investigations are scheduled to begin in August 1972

Pine Creek, Pennsylvania—Field investigations have been completed and work
is underway on the flield task force report. Target date for the Secretary's pro-
posed report and draft environmental statement is April 1974.

Rio Grande, Texas.—Study is being coordinated with the Government of Mexico
through the International Water Boundary Commission (IWBC). Agreement has
been reached as to the portion of the river to be studied. A study outline has been
submitted to IWBC for concurrence. Target date for the Secretary’s proposed re-
port and draft environmental statement is April 1074,

Suwannee, Georgle and Florida-—The report is being reexamined with a view
to determine whether the proposed acquisition and development can be reduced
while still preserving the natural values of the river area. Greater State partici-
pation in the program is also being solicited.

Youghiogheny, Maryland and Pennsplvania.—Field investigations nearing com-
pletion. Target date for the Secretary’s proposed report and draft environmental
statement is January 1974, N

, Jowa.—The report was submitted to the President and the Con-
ress on May 11, 1972, This report was printed as House Document No. 92-379 on
TDecember 27, 1972, _

Loteer St. Croiz, Minnesota and Wisconsin—Added to the national system by

L. 92-560, October 25, 1972,

_ Senator HaskEeLr. Then I have just one quﬁstion, and let me empha-
size why I am concerned. Senator McClure has just talked about the
escalating land values which is a fact of life we all know about, and

~this adds one factor of urgency. The other factor of urgency is this

thrust for more and more development which may, even though we
forbid water resource projects, may make those rivers unsuitable for
protection unless we take action as soon as possible. .

My one question is this. The act provides certain boundaries for
these rivers, as you know, defined by acreage and other criteria. Per-
haps you would rather respond in writing, but have you found the
statute adequate, have you found it more than adequate, or have you
found it less than adequate in this regard ? In other words, does it pro-

‘vide sufficient protection for the rivers involved !

Mr, Warr. Adequate for protecting the values of river by the
limitations? )

Senator Hasw<err. Yes, -

Mr. Warr. If I might respond to that in this way, by first answer-
ing your question concerning the process by which the study is carried

“out. On those proiects for which the BOR has the lead responsibility,

wo establish a field study team made up of representatives from other
Tederal agencies that would have an interest in it such as the Forest
Service, Park Service, Sports Fisheries, BLM, and Corps of En%:-
neers, plus representatives from State and local governments. The
work then is divided up between those people, and they do a recon-
naissance study identifying the values to be preserved or protected,
and the recreation uses that could be gained, and they develop their
preliminary report which is made available to the ]]mbhc. There are
public information meetings held to discuss W‘lth the Jocal constituents
the alternatives that are available for managing that river. Of course,
one alternative that is always available, that is to do'anything with re-
gard to designating it as & part of the Wild and Scenic River Svstrm,
There are many other alternatives as to length, type of designation,

_whether it is a wild river, scenic river, or recreation river, or a com-

bination of any of these types. We also consider what the trade-offs are,
what the costs are what ‘designation would mean to economic oppor-.
tunities, et cetera. ; . o
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In this process, we have excellent relationships established with the
community mémbers, and tremendous interest has been demonstrated
bg the local people. They have been very constructive in helping us to
identify what parcels of land need to be acquired within these Iimita-
tions, and when we can get by with a scenic easement versus fee acqui-
gition, or some other way. . o

So far, we have found that the present authorities under the act have
given us adequate authority to protect the values that need to be pro-
tected: One of the reasons for that is the tremendous support we have
had from local people with their participation in the States. -

Senator Haskerr. Thank you, Mr. Watt. Then, I gather you will
submit this estimate ¢ ) ’ ' '

Mr. Warr, The scheduling, yes. ‘

Senator McCLuRre. Could 1 ask one other question? I wonder if you
could prepare for our convenjence, or at least my convenience, a table
on these eight river seginents on which you are asking increased au-
thorization, a table to show the original estimate, the dppropriated
amount, and the current estimate? . ‘ e :
“Mr. Wart. Yes, that would be an interesting table. I will look for-
ward to seeing it myself.

[The table referred to follows:]

ESTIMATED LAND ACQUISITION COST fOR.IINITlAL COMPONENTS OF THE NATIONAL WILD AND SCERIC
' . RIYERS SYSTEM . .

© " Curtent  Additional

'

i ) ) . Tlocs Appro- estimated . ceilin;
 River - ) ' estimates _ceilingt pﬂflrom . tast , uf:%‘l:os
N POIN .o oeeeaeeen ceer 2,400,000 $2,006:500  §2,006,500 $4,906,500  $2,900,
?ﬁ;ﬂmnummu.-. o nim% <'.’m.aoa ”%% ’3%% ’3,1 000
Middle Fork Feather_... 0 85, 700 5,7% 3,935,700 - 3,850 000
A R B A
T T 3,900,000 3,407,200 3,407,200 12, 447,2 9,040, 000
StoCrotx;-o. oIl o 4 . 10,318,556 10,318,556 u,m:iss 1,450, 000
olf.... 2D 2,700,000 LT O LA [ S LY AT (0]
YO ceaeeateeoananenneaniaes 119,740,000 17,000,000 17,000,000 . 37,600,000 20,600,000

! Only $17,000,000 was aythorized for land acquisition of “‘instant Rivers'’ under the original Wild aod Scenic Rivers
Act. This aathorfzation has been aftocated among the rivers. -
3The Middte Fork of the Feather was added to the list of “instiat Rivers" by the Conference Committes and no cost
estimates were made during the hml:gt Lo :

-3 This additionl ceiling will be needed if lands 1dentified for mnhmon cannot be acquired through oxﬂunﬁe.

¢Tha Menomines Indians are unwilling to sell their fands and these lands cannot be condemned. Until they express
some willingness fo sell, the actual cost cannot be meaningfully determined. . '

' Senator Hasxrr, Thank you very much, Mr. Watt, I a ‘pi'eciaté it.

Our next witness is Mr. Rexford A. Resler, Associate Chief, Forest
Service, Department of Agriculture. o

STATEMENT OF REXFORD A. RESLER, ASSOCIATE CHIEF, FOREST
SERVICE, DEPARTMENT OF AGRICULTURE; ACCOMPANIED BY
. DOUGLAS SHENKYR, DIVISION OF WATERSHED MANAGEMERT

. Mr. Resrer. Good morning; Mr. Chairman, Senator McClure. X
would like to introduce the gentleman with me, Mr. Douglas Shenkyr
of our Division of Watershed Management, who handles the wild and
scenic river studies along with other responsibilities. .

Thank you for this ?gortumty to participate in your consideration
of S. 921, S. 1101, and S. 1391, bills to amend the Wild and Scenie

21-826—173——38



Rivers Act, The Department of Agriculture has 8 major interest and
esponsibility in the administration of certain components of the
National Wild and Scenic Rivers System and in the study of rivers
of Ipobentia,! addition to the _S{fgem. Lo .
would like to sFeak first about S. 921. This bill includes the admin-
istration’s proposal to extend the 5-year moratorium on water resource
projects and mineral entry affecting study rivers. This extensjon is
needed to provide the necessary protection for study rivers until
studies are completed and recommendations are made to the President
and the Congress. S. 921 also includes the administration’s proposal to
1aise the appropriation authorization confained in section 16 of the
Wild and Scenic Rivers Act from $17 million to $37.6 million. This
additional authorization is necessary to allow completion of the acqui-
sltlpx_rnﬁqgram for the initial components of the National Wild and
Scenig Bivers System. We strongly spﬁport the artment of the
Interior’s recommendations as contained in their February 15, 1973,

legislative proposal and as contained in S, 921,

%’?ning% ﬁ:g 'riv%r’ proposals, (Il would like to discuss S. 1101, a
bill to, designate the Au Sable and Manistee Rivers of Michigan as
study rivers. These rivers are shown on the map before you. Together
they span nearly the entire State of Michigan. We recommend that
both rivers be designated for study as possible additions to the Na-
tional Wild and Scenic Rivers System as pro inS.1101.

_ The Au Sable and Manistee Rivers were identified under provision
of section 5(d) of the Wild and Scenic Rivers Act as rivers where the
alternative of wild and scenic river designation should be evaluated in
any planning or development of the rivers. Both rivers lend ‘them-
selves to cooperative State-Federal managément in'the event they are
studied and recommended as additions to the National Wild and

Scenic Rivers System. - ,

We believe both rivers, as proposed in S. 1101, have the qualities
necessary to support designation as study rivers for possible addi-
tion to the national system.

R%?rdmg S. 1391 which proposes a study of the Wisconsin River,
the Départment of Agriculture defers to thé Department-of the In-
terior for a recommendation, since we would not have a major re-
sponsibility in the progosed study. ‘ , .

. This concludes my forma) testimony. I will be glad to answer ques-
tions you may have.

Senator Haskery., Thank you, Mr., Resler. I would like to ask you
to submit the same time table for study areas that fall within the aegis
of your Department that I asked of Mr. Watt. I think that would b
very helpful to us for reasons I have already given.
~ [The information referred to follows:]

.Brarus oF THE NINe River Stumes BziNe Conpuoreo BY USDA

. Ohattooge Rivér—Qqorgla, North Caraling, and South Oaroling.—The field
study and report have been completed. The final report with recommendations is
being prepared for trg:s,m,i‘tt‘al‘to.the President and the Congress. L

Peré  Marguette . {ver—_-—l{lqm_ggn a{p{ Flathead River—Montana,~—Field.
stddiés and public meetings hdve Been held. Draft study reports are currently
befng reviewed by study participints. The final report with recommendations 1&'
scheduled for completion early ini974. . ¢ . - R
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e

Salmen River—Idaho.—Tbe field study bas been completed. Public fleld meet-
ings to present management alternatives for the river apd the contiguous areas
of the Idaho end Salmon River Breaks Primitive Avéas have béen held. The in-
put from these public meetings {8 belng analyzed to help decide 6n 8 manage-
ment proposal for the river and the primitive areas. The final report with rec-
qmmendations is scheduled for late In 1974. ‘

Skagit River—Washington.—The fleld study has been completed. Management
alteraatives for the river area have beén presented at public meetings. The final
report with recommendations is scheduled for late in 1974.

, numn; River—Oregon.—Thia study is in the second year of a scheduled five-
(2 . .
¥ g.s.tl‘;eymveﬁ—ldaho.—,’.l‘he fleld study is essentially complete. Public involve-
merli; ﬁefst;i;gs are planned and a draft study report 1s schedu}egl for completion
ear . :

Priest River—Idaho and Moyle River—Idaho—The study process on these
rivers is Just beginning with a three. to five-year study period anticipated.

_ Senator HasxeLL: Let me ask you again the same question I asked
Mr. Watt. Have you found the boundaries as set forth in the act to be
adequate for your-pu 1 '

r. ResLER. Yes, we believe so, Mr. Chairman. There is some specific
language in the act that gives us the kind of direction which allows us
to and has caused us, for that matter, to look very critically at the
boundaries of these areas, during the study period. ;

Senator HaskeLL. May I have your reaction to Senator Hatfield's
proposal that authority be given for exchanges with States rather than
just donations by States{ Do you favor that :

Mr. ResLer. Yes, we would favor it. As it stands, prior to the act we
had such exchange authority. The act limited our opportunities for
exchanie. In fact, during the term of Governor Hatfield, we worked
out in the State of Oregon, where I was at that time, an agreement that
-provided for cooperative exchange between the States and the Federal

overnment $0 what this would tend to do would be to restore an ex-
change authority that we have under most other circumstances.

Senator Haskerr. Thank you very much, Mr. Resler, I have no
further questions. ' :

Senator McClure. - ‘

Senator McCrLure, With respect to the exchange authority, that

- exists under general law with respect to private lands as well as State
lands, does it not? '

Mr. ResLER. Yes. : ‘

Senator McCrure. Do you think this exchange authority that you
are talking about now ought to boe broadened to include private as well
as State? . S

Mr. ResLer. In terms of this?

- Senator McCrure. In terms of this legislation?

- Mr. Res.er. We have exchange authority to acquire private rec-
reational land under this act. Extensive use of land exchange to acquire
recreational lands has oné drawback, Senator McClure, that I am sure
you are aware of. In many quarters, there is rather strenuous objection
ta that kind of an exchange. We do acquire recreational lands through
exchange, but there are some objections from certain quarters becausé
it tends to reduce the base of developable land in the public system or
lands from which majo? national forest receipts flow.. * o

- Senator: McCrLurs. %Vl)at do you mean by developable land ¢
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Mr. Rescer. Land that can be managed for timber harvesting as well
as other uses in addition to recreation, This has been a source of some
concern with our exchange program. That would be the only limitation
that I would see at the moment. o A

I would like to, if I maﬁ’, expand on this in svritih‘g' after I have a
chance to think it through a little more thoroughly o

Senator McCrure. I wish you would. I am concerned because there
is a conflict on the management-of any portion of our publi¢ lands,
and while we have a basic idea of multiple use, that isn’t multiple
use of every acre. That is a’ compogite multiple use of the total of our
publi¢ lands, whether it is a single use of a particular area for an
administrative site, or a single use of a particular site for public camp
ground, and when you mention that there was a contlict on exchanges
because of the possibility of exchanging recreational lands, I was
presupposing that was the objection you were going to express, that
people were talking about taking some kind of recreationa lands out

f tﬁe recreational use. Your answer indicated that it might be toward
« broader difficulty of conflict with other resource users? - o

Mr. ResLeRr. Yes, the kind of effect it can have, of course, in some
aceas would be to sharply restrict availability of receipts and there-
fore recoipts that are returned to countivs. This is a matter of some
copcern to them. )

‘Senator McCrure. You also have authority, as I understand, to.
acquire less than fee rights in general statute. That is not something
that is required or restricted by this-particular bil, is that correct
" Mr. ResLer. We have general authority to acquire lands and in-
terests in lands. The Wild and-Scenic Rivers Act also provides spe-
cific authority within-the designated boundaries of the system.

-.Senator McCrure. And in the restriction on.certain inholdings that
are associated with the Wild and Scenic Rivers Act and I refer to in-.
holdings in those areas where the private ownership is substantially
a small fraction of the total ownership as compared to public owner-
ships, the experience that we have had has been that the Forest Serv-
ice has been very reluctant to make exchanges. Is that a correct im-
pression S S N

Mr. ResLer. I am not aware of that as being a policy as such, Senator
MecClure, no. We use the exchange authorities largelg to-achieve-an
improvement in the admiinstrative lay of the land, and thus facilitate
administration. We have used the exchange authority under. various
circumstances. I am not aware of any specific prohibition of the type
you mentioned. '

Senator McCLuRre. As regards this particular act, perhaps it is a
different problem than it is generally, and I don’t want to go into
that other aspect at this time necessarily. - :

You have under this act a specific provision for scenic easements.
What has been your experience with scenic easernents under this act?

Mr. ResiEr. Fairly favorable, Scenic easements are extremely dif-
ficult to acquire in many circumstances but the 1se of easements does
permit the acquisition of a limited right which achieves the basic
gurposes of the act; namely, assuring that the uses continue to con-

orm to the purposes for which the rivers are designated. We are
finding that the costs are running fairly high for these limited ease-
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-ments. In some cases nearly as high as it would be to acquire them
in fee. So our experience has been variable, but generally successful,
I would sa.ii :

' Senator McCrure, What kind of & rule of thumb are you using as to
when you cross over the judgment barrier between acquiring a scenic
easement and acquiring in fee? : |

Mr. Rescer. I am sure you recognize there are many variables that
are involved. I think the proportion of land held in fee by the Federal
Government is a factor. There is a definite limit on the acquisition of
landg in certain areas, I think, basically where we anticipate that an
existing type of use can be continued, and continued in a manner that
18 compatible with the purposes for which the river is designated, those
are circumstances which the partial fee or the easement approach has
been successful. : '

Senator McCLure. I was referring particularly to a proportion of
total value. How much-—do you have a rule of thumb with respect to
how much you will pay for a scenic easement as compared to the full
value of the tract? ' ' ‘

~Mr. Rester. No. The amount paid for easements varies widely. In
our exgerience the amounts have ranged from less than 10 percent to
more than 80 percent of fee value. The average is approximately 50
percent. The Wild and Scenic Riyers Act restricts our acquisition au-
thority to only easements in'certain cases. In such cases, we are willing
to pay the higher price to insure protection of scenic values. .

;- Senator McCrLuge, I have been told in the past that the rule of thumb
is 60 percent..If the scenic easement exceeds 60'tpercent of the value of
the fee, {01’1 opt in favor of acquiring fee; and if it is 60 ¥ercent or less,
you- will pursue the scenic easement. Do you know if there is any
change in'that policy 1 . : o

- . Mr. ResLER, We started out with a 50 percent policy but we are not
nsing a set percentage now. : :

Senator McCrure. Do you have any idea as to what your experience
has been in the Wild and Scenic Rivers Act in its administration as to
how many instances in which you have gone over that 60 percent and
therefore exercised the option fo go for fee ingtecad{ . - S
. Mr, Reser. No, I am not aware of thoss figures. I would be glad
to check them out and try to respond. - L K

Senator McCrurg. If you would do thet you might also check at the
same time to see whether or not the acreage limitations under the act
has varied the application of the general rule of thumb with respect
to valuations, ¢ : '

Mr. Rester. All right, we will be glad to do so.

Senator McCLugre. I wonder if that could be made part of the record
when it is submitted? . .

S’E‘nator Hasxeur. Certainly. = S
- [The information referred fo follows:] =

ForesY SERVICE PAYMENTS FoR SCENIO PASBEMERTS

‘We have gone over 60 percent of fee value In four scenic easement cases. In
these cases we pald over 80 percent because we were limited to only scenic
easements aquisition. We could not seek fee acqaisition due to the acreage
limitations of fee ownership speclfied in the Act. The fee acreage limitation and
the Hmitation on use of condemnntion have eliminated the general rule of thumb
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of what we will pay for a scenic easement, In some cages wé may hiave {0 pay
full fee value to acquire Interests in lands necessary to the protection of critical
scenle values,

Senator MoCrure. Do you find the scenic easement is an acceptable
tool so far as the landowners are concerned? .

Mr. Resier. In many cases it is preferable. Patfcularly ranching,
recreational type ownerships, where thie owners desire to continue
their present use. They are willing to accept the constraints of an
easement. g

We have found a few situations, howevér, in which that kind of con-
straint might pose & burden on their options to sell at a point later in
tiine, and so we have had both reactions. I would say, generally speak-
ing, it tends to be looked upon with favor by those who intend to be
stable in the community. , ,

If an owner has acquired property for obviously development or
spe:gulative purposes, then it is not acceptable as & constraint on his
options, :

_ Senator McCLure. I gathered the administration’s intention at the
timeé we passed the Wild and Scenic Rivers Act, and was a cosponsor
of that act, was to have been that we were not going to try to turn
the clock back. We were going to try to stabilize and to guide future
developments. Would that be a general statement of philosophy that
was accuratef o ,

Mr. ResvEr. Yes, Iwoulddayso. ~ - S

Senator McCLure. And you would not in very many instances, at
least looking toward the removal of existing uses along the banks of
the streams? o . :

Mr. Resrer. No, sir, that i8 correct; however, in sections classified
as wild we may encourage an owner to limit certain uses,

Senator McCLure, en you aliply that in specific instances, of
course you run into difficulties and I am aware of some such difficulty
in my own State on the Salmon in which there are some old existing
ranches on bars along the river, some of which some years ago were
¢onverted to dude ranch operations, Some of those operators have.in-

icated to me that they feel the only interpretation the Foreit Serv-

ce approsches to them has béen that it is '%ur interition to eliminate
them. Do you have any comment § ‘ S o

~ Mr. Resret. Yes, sir, I do. That is not our intention. I think our con-
cern in a number of areas on both the Snake and Salmon Rivers with
which you dre familiar has been to the point that the lands were re-
portedly available for acquistion and subdivision development that
would not continue the present use and that was an area of our real
éonicern,' I think in some cases, both the States of Idaho and Oregon
were equally concerned with this prospect and it was for that reason
that we were largely concerned, trying to find some way to maintain
the present state of development. Certainly, there is nothing in our
view about a ranching operation, for instance, such as you find along
the Snake that is incompatible with the purposes for which we are
tanaging that river. The development of and subdivision of those
lands could very well be another matter, and it was that area of con-
cern that ca us to move. :

Senator McCrure. How about the existing operations in which they
don’t intend to make any change in their operations, where the Forest
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Service is attempting to close out landing strips that have been i ex-

fstence for many years? _ ,
Mr. ResLEr. 'E(is would be one of the objectives if those properties
were acquired ‘ ‘ :

, yes. o
Senator Mc(gwim. Not the question of what the objectivé would be
if they were a ‘?u‘i'red but the obg' ective to change the existing use.
. Mr. ResrEr. I am not aware of which specific one yoii are referring to,
Senator McClure. - _ I
Senator McCrore. Well, the information that I haye from more thati
one of the Ero rty owners where landing strips do occur along the
Middle Fork of the Salmon is that it is their fésling that thé approach
from the Forest Service personnel has been to itidicate that it is your
intention to change the existing use to something different and I un-
ﬁﬁsm!i:OOd that you had said that your general policy was not to do
that ’ -
Mr. ResLER. I am not aware of any circumstance that would lead us
to want to eliminate that existing pattern of use except, as I mentioned
yrideér the eircumstance in which we would acquire the land and it
inight change. The presence of lan‘d_in%1 strips and other such uses
would tend to ¢hinge the character of the river and pose some prob-
f;ms in terms of level of use. T woirld like to pursue this question fur-
ther and respond specifically to you on this question because I am not
aware of any specific efforts to eliminate landing strips. On conven-
tional ranchiné type _operations where a small strip is located—
Senator McCLure. How about in conjunction with an existing dude
tanch operation® ~ . _ :
Mr. Rescer. I am not aware of any such plans or changes on that
Easxs either, but I will explore it and-respond to you specifically on
hispoint,if Imay. = : L o
_ Senator McCrure. I would appreciate that. My concern is to find
out what policy is at this point with the background of understanding
that it was the basic philosophy, that we were not trying to change
the existing situation but to preserve the valués which now exist as
& general matter. Some of those dude ranches have existed for a good
number of years. The level of use mtiy vary and how you. achieve a
status quo in the management that will sustain the current or preexist-
ing level of use of course is somewhat difficult, perhaps, and I can
conceive of one or two places ?long that stretch of the river where you
might indeed hope to changr: the existing use. For instance, I am sure
you are aware as I am that there are one or two i)laces where the sum-
mer cabins that have been built in the past actually overhang the bank
of the river and there would be a very real desirability, in my mind
a& least, to move those cabing back away from the river bank where

they would be less obstructive and there again it would seem to me
that rather than just simiply excluding the properties, you-might well
explore the possibility of an exchange, acquiring the fee to the bank
f the river in exchange for a piece of land which lies back against the
onill some distance from the river. Wouldn’t that be a viable alternative$
.. Mr.-Resrer, Yes, it would be. Of eourse there would be other op-
tions, too. A. exchangalwquldbea viableopfion. . .
Senator 1 CCLYRB. f indeed there gre seyeral properties in that
same area, it would seem to me that moving them back away from the
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river bank to a more secluded location would achieve every option we
are trying to achieve in the management of that section of the river.

Mr. Rester. I am gure you recognize under the General Exchange
-Act, however, that is a willing buyer-willing seller relationship and
‘it i8 seldom 'in our experience that one who ﬁas river front property
'such as you suggest, is inclined to be willing to accept anything away
from the river %ljont. g : : '

Senator McCrLure. I am sure he might be willing to do so if, indeed,
his option was exchange for: one that was back from the river or
getting out completely and that seems to be the option that you have
given them now. Rather no option in some instances, just saying you
are foing to'leave and they howl in protest and they say why does
Uncle Sam need my eighth of an acre. He has 10 million acres right
next door. He could at least give me enocugh room to put my cabin,
which would indicate to me that they are willing to accept an exchange
rather than exclusion. : : e e
- X would think that is something we ought to pursue. - <

In the management of the wild and scenic rivers some question has
come up about management philosophy with respect to powerboats on
the rivers. I have discussed this matter with Senator.Church at some
length and it is the very strong opinion that there is nothing in the
act which excludes powerboats from segments of the wild and scenic
rivers. Is that your understanding of the act ? ,

Mr. Resier. Yes, that is correct on certain segments of it. S

Senator McCrLure. What do you mean, on certain segments of it?

Mr. Resier. I am curious as to whether or not it would be wise in all
cases to allow large powerboats, jet boats in particular, on certain
segments of wild rivers, the wild portions of those rivers, =~ = -

Mr. Suenk YR, As you know in your own State on one river that is in
the system, the Middle Fork Salmon, there was no prior use of power-
boating there and 86 now no owerboating is.allowed on the Middle
Salmon. Thig river ig within tﬁe Idaho Primitive Area which is being
reviewed as to its suitability or nonsuitability for designation as wil-
derness. Seqtion 10(b) of the Wild and Scenic Riyers Act wouid make
the. Wilderhess Act’s restrictions about moforized travel applicable
to the wild and scenic river, if Congress includes the areg in the
National Wilderness Preservation System. Another river that is
flready in the system where powerboating is allowed is the Rogue
River where there was an established use. of powerboating prior to
the act for mail delivery and also for tourist trade. This use is continu-
ing on the Rogue River with certain controls.

I don’t believe there is anything, as Mr, Resler said, that would
forbid use of powerboats on a wild and scenic river where there has
been a prior long-term use, but there might have to be some amount
of control of numbers 8o that the use would not destroy the values
for which the river wag established. ‘

Mer. Rester. I think this would be the line that T would take. Sena-
tor McClure. For each of these rivers, a management prescription is
hasically developed during the study process and the question of the
kinds of use to which the.river has been accustomed is one of the ele-
ments on which a decision has to be made. In some, I think very
definitely there would be controls onh certain types of powerboats.
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On the lower Hells Canyon it is no question. The Rogue is another
example. Based on our interpretation of law it is a matter of what is
an established use at that time and attempting to maintain the status

quo on these various segments of the river, and it will vary from seg-
ment to segment. : )

Senator McCLURE. So your primary standard is one of éxisting use
rather than any-arbitrary standard other than that, is this correct
~_ Mr. Reser. I would say, yes, wherever we can do so. It is a part of
the study process to try to develop the uses and oﬁtions and -get some
input from the people, the general public, as to what their desires are
on that section of the river, too. Prior use has had an effect on how we
designate the river whether we could recommend wild, scenic or recre-
ation classification. : ‘ :

Senator McCrure. We have been furnished with a tabulation which
I believe was prepared by BOR on the status of the stidies on the 27
rivers listed in the Wild and Scenic Rivers Act, and the chairman,
Senator Haskell, has asked that you prepare and submit, or the BOR
do s0, on the present status. I think this one was probably 6 months
ago. But just going through that status report it would appear to me

that as an everall matter the study moneys have been concentrated on
those segments of rivers which are most under threat of change because
. of intensive develos’mmt pressures. Would that be the’pbllcﬁ of the
Forest Service in directing its studies on those segments which are
thie responsibility of the Forest Service{ L
Mr. ResLER, Yes, it would. It would receive the highest priority and

attention. . ' S

* Senator McCruge. I notice, for instance, I don’t recall whether you
have the responsibility for.the Moyie River study in north Idaho, but
I believe you do, as you have the responsibility for the St. Joe study.
Both of these rivers were included in the original bill because of my
"amendment, and the study on the St. Joe has gone forward, and yet
the study on the Moyie has not begun, and the St. Joe is primarily in
Federal ownership and the Moyie is primarily in private ownership.
Is it the criteria for likelihood of development which governs the de-
cision as to which segment goes first { K o <

Mpr. Resrer. I'am not aware in this particular case of what the basis

for selecting the priorities on that particular one is. It is scheduled to
get underway in the current fiscal year. As you know, the St. Joe field
studies are essentially complete;. - =~ - : -

Senator McCLURE. Yes, I have been hearing that. Do you have any
comment on that ¢ o ‘

Mr. SueNkYR. No. I believe it was primarily from the standpoint
that the studies were set up on a ¥rior1ty basis based on.activity that
was going on, plus the urgency of the other landowners to try to ﬁet
a decision on these rivers as soon as possible where there was some other
concern. . L ‘

In other cases, maybe the St. Joe is one, we had on hand probably a
little more resource data of the whole basin which got it higher 1}? on
the list. We plan—to get the Priest and the Moyie underway this fiscal
year and they are started as of now.

Senator McCrure. I don’t believe I have any further questions, Mr.

i Chairman. I just want to express my appreciation to you for your
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answers and your testimony here today and express the concern that
somehow in management we have to be aware of the feelings of the
roperty owners who are affécted, who fee) they are being somewhat
#nb down by the weight of the Fedéral Establishment and with no
resources or recourse, and I think each of your field-personnel who are
assigned to the task of dealing with property owriers have to a sproach
it from the stan‘dpoi(r}}g of a sensitive selling job rather than the posi-
tion of the Federal Government dictating to them what they must do
with their property or ¢lse, and that is a very difficult thing to do, but.
T think it must be done. _
Mr. Rescer. You make an excellent point, Senator McClure. We are
very mtich aware of that. Our most recent ¢oncern has to do with the
condemnation action on certain properties about which you have heard
a little, Here again, one of our purposés there basically was not to exer-
cisé the right of eminent domain to aqutii:e those lands, but rather to
resolve another question which had to do with determining what is a
tealistic price for those properties. You discussed this earlier with
Mr. Watt. This is one method of gaining an impartial referee in resolv-
m%g‘ very difficult question on pricing. ~ o
_Senator McCrure. Another difficulty on that subject is the fact that
the law requires consultation with property awners and st the same
time your procedures, as I understand théni, require that the appraiser

notify the property owner that he will be there and that notification is

ometimes reasonahle, sometime, irt ‘my" opihion, unreasonablé. Thun
he appraiser makes his determination of value and that is the only
value which will be discussed with the property owner, so if there is
to be any realistic negotiation between the Government on one hand
and the private property owner on the other, it must occur prior to
the time the appraisal is made. As I understand the procedure, once
an’ appraisal is made you can’t offer more than the appraiser’s
valuation. ' ‘ ‘

Mr. Resrer. That is correct. We can offer neither more nor less.

Senator McCrure. I there is to be any negotiation between the prop-
érty owner and the Government it has fo be prior to the appraisal and
if that is correct, as I believe it is, and in this instance and I think
in many othefs, you contract for appraiser services, the negotiation is
never with an em}i}oyée of the Government, it is with & contractor for
the Goverriment: The only contact that the property owner has in this
instance may be with somebody who is simply contracting to arrive
#¢ an appraised price. Isn’t that correct? ‘

Mr. Rester. Generally this is the way it is perceived, Senator Me-
Clute, but in many cases I can recall personally the original negotia-
{ions start between an employee of the Forest Service, district ranger
bt frest stipervisor and the other paity, the private individual. When
it géts-down to the pointof establishing the appraised value we lot
a (é)ntmctor or one pf our own appraisers do it, as the case may be,’
énd then the proceduré-you talked about does apply. When you get
flown to the point of discussing the actual amount to be paid it is
just that, general discussion. It doesit’t register. I think in almost all
cases we have had or at least strived to have a direct contact between
our people and the seller.” -

4
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_ Senator McCrure. Lét me recite from my memory and I might be
mistaken because I haven’t looked at the file for some weeks. In at least
one of the propetties in Hells Canyon in tlie Middle Snake, one which
has caused some controversy as both you and I are aware. the prop-
erty owner indiéatéd he was contacted first by Forest  Service per-
sonnel as to whether he was willing to sell his property, was it for
sale. He said it was. The next contact he had was a notice from the
appraiser that he would be on the ptoperty at a certain date at a cer-
tain hour, which notice was received by hiim, I think, some 7 days before
‘the appraiser was to be there and he was some 150 miles away when
he received the notice from theappraiser.

- The next contact he had with the Government was when he re-
ceived a letter from the Government that says, we will offer you so-
much. Will you take it. If not, we will see you in court. That doesn’t
seeni to me to any miors than fill the letter of the law, and certainly
doesn’t fulfill the spirit of the law with respect to any kind of mean-
inﬁful dontact and negotiation with the property owner.

r. ResLer. Your point is well made, Senator McClure. I am sure
in these kind of negotiations one‘¢can’t do too much in tryitig to make
personal contacts and discuss things of very %)rea’b concern to the land-
owner himself. I certainly agree with that. Perhaps we will have to
spend more time with somé of our contract appraisers alsd. -

Senator McCrure. I wounld say in this instance, too, with some of
Your ranger personnel who had the original discussions. One of these
mstinces up there was perfectly understandable in which the prop-
erty changed hands between the tiths of the otiginal contdct and the
time the notice and offer came to the' property owner. The only thing
~ in that instance that the property owner evét siw from the Government

was his invitation to accept what they were oﬁerit;g or they would
sbé him in court, but the other thing had transpired before he pur-
chiased the property and it was one of those subdivision instances, so-
I think there 18 an undefstandable lapse in that particular case, but.
in some of the others it seeins to me that the efforts of the Govern-
ment to keep the property owner informed and to negotiate and dis-
cuss the problem with him was less than minima and, aside from the
price that was involvéd. X can also sympathize with the ﬂroperty own-
ers who felt there was really no sensitive concern for their rights or
their interest. - T o ,

" Again, Mr. Chairman, tharik you very much. - ‘ ‘ '
*'Senator Haskerv. Thank §ou, Mr. Resler, very much, indeed. I ap-
preciate your appedring. - . -

[Subsequent to the hearing Mr. Resler submitted thé following :]

The Wild aivlvi Scenic Rlyers"Act‘proh‘i_hlts the taking of private lands in fee
without the owher's consent’ in areas where ownership by the Federal Govern-
ment exceeds 50 percent of the total area. Therefore, condemnation of: fee title
is not possible on the Middle Fork Salnion Wild and Scenic River. However,
limited easements can be taken. The taking of easements cannot alter uses of
fand existing atthe time of taking. Therefore, landing btrips on private lands can
remain if the owner of the land feels they are necessary.

Ownylership of private lands ¢an bd acquired by the Federal Government on a
g puylon o e T e nd e ere i e

overnment, the such ) d be ! | 0
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.Most.of the Middle Fork is classified as a Wild River, free of impoundments
find generally inaccessible except by trail, with watersheds and shorelines essen-
tially primitive and waters unpolluted. In order to manage the Wild and Scenic
River in a mannér to meet these conditions, the Forest Service has general
objectives related to private lands in the ares, even though the Act does not
provide condemnation authority for their achlevement. Some of these objectives
are to encourage private landowners to: . ‘
* —Permit to new habitations nor substantially increased capacity.

—Permit other new structures that are essential for continuance of existing _

uses, or acceptable new uses, but make such structures inconspicuous and in
_ harmony with the environment. ' - . :

—Alter existing improvements that do not harmonize with the environment.

Our people are ‘encouraging private landowners to meet these objectives, but
wve do not have authority to assure compliance. These objectives are stated in the
“'River Plan for the Middle Fork of the Salmon River” which was printed as
House Document No. 91-171 of the 91st Congress. - :

. Senator HaskEgrrL. Because of the limited time set aside for this hear-
ing, I am going to ask each of the su¢ceeding witnesses to confine their
remarks to 5 minutes, and I am going to ask each Senator to confine his
questions to 10 minutes each so that we will be able to get through
within the time allotted. ) . ) . .

Our next witness is Mr. William Painter, acting director, American
River Conservation Council. :

STATEMENT OF WILLIAM PAINTER, ACTI'N-G DIRI‘;‘OTOR,
" AMERICAN RIVER CONSERVATION COUNCIL -

Mr. PainTer. Thank you, Mr, Chairman, It is a pleasure to be here.
“We support S. 921. We, and a couple of other organizations have some
suggestions as to how the goals that are being struck at which 921~

Senator Haskern. Mr. Painter, your statement in full will be in-
cluded in the record, so you can summarize. o

Mr. PainTeR. Yes, the goals that are being reached for with S. 921,
we think, might be better reached by a couple of other options. We
have listed one here which would be simply to extend the moratorium
to the point at which a report is submitted to Congress and then as the
act already proposes there is a 3-year extension of the moratorium
while Congress has the opportunity to study the proposal.

Wae are, of course, in favor of the addition 6f the three rivers that
have been submitted to you for study category. - C

With regard to the protection afforded the river under the act we
feel that improvement needs to be made in that the limits on the total
area can be managed, should -be inéreased.-Contrary to what was said
here earlier, we have seen some instances that-weé feel there are prob-
lems with these lilnits, Oné we cite in‘our testimony is a problem of
surface mining in the watersheds of some rivers. The Government can
be out, spend quite a bit of money purchasing a strip of land along the
rivers, and some private owner up high in the watershed can go ahead
with surface mine operations and completely destroy the value of the
river, thereby eliminating,the investment value the taxpayers have
already made to this river.

Furthermore, we suggest an amendment in the act that would sa,
that you should preclude Federal involvement in any action whic
would degrada the quality of the river, either in the system or under
the study. As now stated there are restrictions on water resource proj-
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ects and some.restrictions on mining activities, but it does not extend
beyond that. We suggest that there should be provisions for changing
the classification of a river after it’s been added to the system so that
if there are some instances in which there is a small segment of the
river that i8 out of character with the rest of the river, that after time
has passed’and some of thess nonconforming uses can be phased out,
then the ¢ateégorization: could be changed from scenic to wild. '
‘We would also like to point out that there is a great possibility at
this time for consideration of rivers that are how not of sufficient
value to place in the system because of the water quality, the land use
around the rivers may be excellent but the quality of the water for one
reason or another has been degraded. We suggest that this committee
look into such situations and try to move ahead with protection of
these rivers now, and then this would be an investment for the future.
We are concerned that the studies and the rivers listed in section
5(a) are taking too long. Section 5(b) requires that these be completed
within 10 years. We are concerned that the limitations on various
projects are not adequate. In particular you mentioned this, Senator,
we don’t have any way to restrict private action on these rivers while
studies are taking place, R B ' :
During the course of the 10-year limit the character of the river can
be changed completely. As we all know this is especially true of rivers
that are’close to urban areas, and yet these would be of great value as
scenic rivers sinceé they would be closest to the users. o
In addition, to take so long in these studies leaves the landowners
in a state of limbo, generates 111 feeling on their behalf. We think that
shortening the period of study to be something like 2 or 3 years, these
agencies have been able to do this in some instances, it would be a
much better way to proceed. . - . o
We are also concernied with section 7(b) (1) which allows a mora-
torium on a water résource project or mining activity to be removed
if the Secretary of the Interior or Secretary of Agriculture decides a
river is not worthy of inclusion in the system. It is our opinion this
decision should be made by the Congress and not by administrative
action and suggést the act be amended accordingly. B
Finally, we submit to the committee a list of rivers that our organi-
zation has compiled which we feel are highest priority for future
examination as part of the Wild and Scenic River System. I won't
make any comments on them individually. Some of our members may
send in comments. If you have any questions about any of these, we
could submit our answers in writing. , .
Senator HaskgLL. Thank you, Mr. Painter. From a parochial view-
point I notice there are a considerable number in Colorado and I ap-
preciate it if you would contact an organization in Colorado there
called ROMCOE, I don’t know if you are familiar with it or not
and solicit their comments with respect to these rivers.
Mr. PainTer. They were involved in drawing that list up.
Senator Haskerr. Presumably they have some background informa-
tion on each of these suggestions that could be of use. Thank you very
much, Mr, Painter. I have no questions. As you gather from my ques-
tioning of the administration witnesses I am a little concerned about
the delay. Thank you very much. )
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. Senator McClure. , o
Senator McCrure. I would just second the comment that was just
made. I think we are all concerned about the delay and I think you
make a good point with respect to the landowners feeling that they are
left ;\n limbo for far too long. That is one of the problems we have with
much of this land management, and certainly as we seek to do what
you suggest, and that js, majntain the status-quo while ye determine
! Bo, that becomes also to & degree unfair
" to the landowners. }‘hey are entitled to a decision and if the decision
calls for a taking of property, they are entitled to compensation, not
10, 15 years from now, but when the decision is made.
_Mr. Painter. The longer we delay the more it is going to cost the
taxpayers anyway. , : ’
—- Senator McCrure. That is always the case. Our problem is finding

the ayailable dollars. :
"I haveé one question with respect to a statement made on page 2 that
get back to many of our conservation questions. Down in the fifth para-
raph you say that the law should be expanded to preclude Federal
involyement in any action which would degrade the quality of g river.
As a ‘general statement I have no quarrel with that. As we get down
to the no degradation controvery which becomes the core ofg' much of
our controversy today, I would ask you if you would prefer to see an
absolute standard, which required absolutel¥ no change or no degrada-
fion of a river which might preclude the inclusion of that segment of a
riverat all? . L S
Mr, PainTER. I think it has to become almost on a case-by-case basis.
There are some ty(f)es of actions that I would say should never be al-
Jowed, building a‘dam on a river once you haye already invested money
in making it a scenic river, I would say that would be something you
would absolutely not do in that section of the river. Some of ‘the,og}}:ler
activities, certainly intensive mining and activities within a few hun-
dred yards of the river. That wouldn’t be consistent with the act. This
is something we don’t have enough experience with. This is one'of the
problems. None of us concerned with this have yet had enough of the
sgeciﬁcs to decide where we agree and disagree, what the language of
the act does and does not mean. ‘ o
" Senator McCLure. 1 (:ertainlitl do not disagree with the general aim
and I appreciate the statement that you made that e have to look at it
on a case-by-case basis which would lmplir‘t,o me‘the standard-is not
absolutely inflexible, that it must be apf) ied without any deviation
in any instance. That kind of a rational approach certainly has m
support and I think it can generate the kind of support which wi
make it_possible for us to move in some areas where otherwise we
couldn’t because of other considerations. o
ne-last question, At the top of paie 2 you make reference to the
necessity for expandinlg the scope of the wild and scenic rivers areas’
in order to, for example, control surface mining _which might destroy
the water quality of the river through sedimentation, - .
" It is my understanding that the 6ther laws on the books now dealing.
“ the books in strip mine legistation would deal adequately. with the
problem of degradation of water quality as a result of mining opera-
tions. ‘ o T

—with water quality and the lg’%i_s]al;io‘n which we are seeking to put on
boist
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Mr. PaiNTER. It may be. We would be happy to have this problem
solved in any way it can be. As it is right now neither State or Federal
laws do give adequate protection.

Senator McCLURE. You don’t think the present laws give adequate
protection{

"~ Mr. PaiNTER. At least in the cases of the rivers I know of there is
not adequate protection ; no. :

Senator McCrure. Is there not protection from present activities or
past activities?

Mr. P.iNTER. Present, past, and future. In some cases there is new
strip mining. On a river we know of in Tennessee the people’s greatest
concern is that strip mining will be allowed nearby in the watershed
on the study rivers. It is going to be coming before Congress in the not
too distant future. The existing State laws, in their opinion, do not
prevent complete degradation of it.

Senator McCrLure. Because of the water quality{ »

Mr. PainTER. Because of the sedimentation. In the same area, the
same basin, but downstream, is another river where there has been a
considerable amount of mining activity of that type. The river under
study is crystal clear. The other river looks like chocolate.

i Sex;atpr McCrure. Again in the context of present or past opera-
tions ‘ '

Mr. PainTer, These are going on right now. ~
Senator McCrure. Is the condition of the other river because of its
past operations or because of what is being done now§.

_ Mr. PainTER. Both. It started in the past and it continues at present.

Senator McCr,ure. Then I would say it was a deficiency in the im-
plementation of the present law, not a ég,ﬁcigncy in the present law be-.
cause 1 don’t read anything in the present law which wotld allow op-
erations to go forward which have that kind of a result ypon the water

uality. It seems to me that we have laws riow that address that very
il‘mt Y. - : ' .

Mr. PainTeR. I am not an expert on the surface mining laws,

Senator McCrure. I am not talking about surface mining laws. Tam
talking about water quality, | "

Mr. PainTER. I contacted someone on this very question and they
were concerned that even the new laws are not going to provide as
much protection as is going to be needed on these min¢ sources. I am
nolt(-1 an expert and so I can only tell you what someone who is an expert
told me, :

Senator McCrure. Thank you very much. - ~
. Senator Hasxerr. Thank you, Mr. Painter. You suggestion on time
limits is good but when there are a lot of rivers t%be studied it is hard
to put time limits, However, it is conceivable that-if the committee
agrees on Senator Nelson’s and Senator Hart’s bills, we might put a
time limit on the study. That might be an appropriate thing to do.

Senator McCrugk. I would maﬁe only this comment, that putting

time limits on studies doesn’t do us any good unless we put the money
behind ‘it also. That is the reason we ﬁave the stretchout on study
provisions being asked here. That is the reason we have thie stretchont:
on hard surface studies for wilderness, We have confronted that con-

L.

tinuously and unfortunately we don't have ehough dollars, so let’s be

realistic when we put-time limits on.. If we do let’s be certain that we
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can back it up with money, because it takes money, personnel, time
in the field, to make the studies, or the studies are worse than useless.

Mr. PainTeR. I might point out the studies on one of these system
E‘ro(f)osals are very inexpensive compared to many other studies the
Federal Government funds, compared to say, the typical water re-
sources dam project. This is indeed & bargain, and up to now I think
the total expenditure on this whole wild and scenic river system is less
than $25 million. I know the dam that the Army Corp wants to build
in my area of the country will cost $42 million, and actually the study
itself will cost much more than this, We are taiking about equivalents
in compatrison to the types of stretches,

Senator HHaskeLr. Thank you, Mr. Painter, At least the committee
can consider this.

[The prepared statement of Mr. Painter follows:]

* PREPARED STATEMENT OF BILL PAINTER, AOTING DIRECTOR,
. AMERIOAN RIVERS CONBERVATION COUNOIL

Mr. Chairman, I am Bill Painter, I represent the American Rivers Conserva-
tion Councll, a newly formed organization comprised of groups and individuals
from throughout *he country, who'are dedicated to the preservation and protéc-
tion of America’'s remaining wild and scenic rivers. ‘ _ . i

‘We dre most grateful that you have scheduled these hearings on the Wild and
8cenic Rivers Act, and given us the opportunity to appear before you today.

Our organization is fn full support.of extending the moratorium on water re-
gources projects and mining activities as called for in Sections 7 and 9 of the

. Wild and Scenic Rivers Act. In the absence of an extension, many of tha.rivers
‘now under study for inclusion in the National Wild and Scenic Rivers System
will not remain protected after October of this year, in spite.of the fact that
the Congress will not have had the chance to determine if said rivers should be
included in the system.

The reason for this situation is that only a few of the reports being prepared
by the Secretdry of Interior and the Secretary of Agriculture will have been
completed and submitted to Congress before the expiration of the current mora-
torium. We are certain that it wag not the intent of Congress to allow actions.
to be taken which would alter the character of rivers being studied before Con-
gress had the opportunity to act, yet this could happen if the moratorium is not
extended. ,

Although we feel a 5 year extension of the moratorium, as proposed in 8. 92t
is desirable and worthy of support, we would like to suggest another course of
action which might better achieve the desired ends. If the moratorium were to
apply to each river under study from the time it is placed in Section 5a of P.L. §0-
542 until the time at which the required report is submitted to Congress and the
President, there would never be a chance of the moratorium lapsing before the
Congress considred a river for inclusion in the National 8ystem. Sectton 7(b) (i)
of the Wild and Scenfc Rivers Act provides that the moratorium shall continue
for 8 years after recommendation of a river by either the Secretary of Interior
or the Secretary of Agriculture, in order that Congress might have adequate time
to act upon the recommendation, Under this statute plus that suggested above,
a river would be protecteed from the entire time it was deemed by Congress to
be worthy of study for possiblbe inclusion in the System until the Congress has
tull opportunity to determine if it is actually worthy of such inclusion.

We urge you to approve the increase in funds available for acquisition of land
and scenie easements under Sec. 16 of the Act. We support the provision of 8, 021
calling for increasing the amount that can be spent to $37.600,000. If this is not
approved, some of the rivers now designated as part of the National Wild and
Scenie Rivers System will not be given the protection called for in the Wiid and

nic Rivers Act.
sc%vuh regard to the protection afforded a river under the 1968 Act, we feel that
{mprovements need to be made. The Act limits the total area that can be managed
within a designated river to 320 acres per mile of river. This is equivalent to-
around 1800 feet from back from the river, on the average. Altlsugh this i
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adequate for many river systems, it is not enough for many others. This is espe:
clally true in areas where rivers pass through gently sloped mountains that may
be subject to surface mining, which can destroy the water quality of a river
through sedimentation,

We suggest that this 1imit be increased to at least double the current 320 acres.
We {feel this is reasonable because it would merely be an allowable upper limit,
not a required minimum. In most cases, it would not be necessary to bring more
than the current limit within the boundary of a river. Such an extension of the
allowable size of the management unit of a river in the systemn would provide
needed flexibility for assuring protection of rivers. Furthermore, the Congress
will have the opportunity to examine the plans subinitted by the Secretary of
Interlor and the Secretary of Agriculture, and could alter the proposed boundary
as they deem necessary.

We submit that although an increase in the boundaries of some of the rivers
would require additional money, that this is still a measure of fiscal responstbllity.
With the boundary limitations as they now stand, it i{s sometimes not possible
to give rivers, all the protection they need. This means that although considerable
money and effort had been spent toward the prescrvation of a river, that some
activity, such as strip mining, could destroy the value of the river, rendering the,
funds spent on acquisition of land and easement for the purpose of protecting the
river a virtual waste. By spending a little more money, it might be possible to give,
all the needed protection, insuring the investment of taxpayers money.

We are especlally concerned that the provisions of the Wild and Scenic Rivers
Act may not provide adequate protection for the quality of the water of rivers
either in the system or under study for inclusion. It may be that the new amend-
ments to the Water Quality Act will provide the needed protection, but we urge,
the Committee to consider this matter. ‘

The American Rivers Conservation Council also feels that the law should be
expanded to preclude Federal involvement in any actions which would degrade
the quality of a river either in the System or under study. In both Sec. 7(a) and
7(b), reference i1s made to restriction of water resources projects. We suggest’
that this be changed from “water resources project’” to simply *project”.

We also call for provision in the Act for changing the classification of a river.
from Recreational to Scenic and from Scenic to Wild, if such a change in the
character results from wide management of a given resource. This is not to mean
that it should be the goal of the Natfonal Wild and Scenic Rivers System to have
all rivers Wild. Rather, it is most desirable that the System jnclude many
examples of all three types of rivers 80 as to provide o wide variety of experlences
for users of the System. However, it may be that & given stretch of river is wild
in its entirety, except for one or two structures or uses which would result in
designation as a Scenic River. It is possible that after a period, the structure or
use would no longer be necessary, and that area of the river border could be
allowed to revert to a wild state. This type of approach is proving most helpful
in the management of the National Wilderness System, and should be applicable.
to the Wild and Scenic Rivers System.

It should also be noted that three are a number of rivers of wild and scenic
character that cannot now be added to the System because they are polluted. As,
the new water quality standards are enforced, these strearas may again run clear,
It would seem advisable to include fn the Act provision for setting aside such
rivers for eventual inctusion if it can be determined that they will be cleaned in
accordance with the water quality laws. The cost of obtainiug such a river while,
its waters are still in poor condition would be considerably less than that at a
future date. We point to the example of the Shenandoah National Park which
wasg established at a time when it hardly seemed worthy of any kind of park
status, yet now we are able to discuss bringing large sections of the Park into the,
Wilderness System.

It 18 our opinion that the studies of rivers listed in section 5(a) are taking
too long, Section 5(b) requires that these be completed within 10 years. Although
the Act prevents federal water resource projects on study rivers, and limits
minicg activities on federal lands bordering the river, there i8 no protection
from action on private 1ands. There i8 great pressure for recreational home devel-
opment and other over-intense uses of many of our remaining wild and scenic
rivers. In the course of 10 years, the character of a river can be completely.
changed.

Ingaddltlon, 10 years 18 too long to leave landowners along study rivers in a
state of 1imbo as to the fae of their land. This generates {11 feelings among this,

21-825—73 —4
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group toward the wild and scenic rivers system. So, it is in the best intereat of
both landowners and persons interested in preserving a river to have resolution
of the issue as early as possible. We have seen that it is possible to do these
studies in 2 or 3 years, and feel that the Congress should specify that they be
completed within such a period.

We are concerned with the provision of Section 7(b) (I) which allows the
moratorium on water resource projects and mining activities to be removed if
the Secretary of Interior or the Secretary of Agriculture decide that a river is not
worthy of inclusion in the system. It i8 our opinion that this decision should be
made by Congress, not by administrative actlon, and suggest that the Act be
amended accordingly. ' .

We urge this Comnittee to investigate the status of the implementation of
the Wild and Scenic Rivers Act. The law has been in effect for neurly 5 years
now. We now have 10 rivers in the system, under one form of management or
another. Several of the studles are nearing completion. We think it is of the
greatest import that the Congress determine how well the law 1s working. It
may be that some amendments to the Act are in order. In other casvs, administra-
tive procedures may need improvement. It {s possible that more funding i8 needed
for some aspects of the program. All these things should be explored.

Finally, we turn to the matter of additions of rivers to the study category
under Section §(a) of the Act. We fully support both 8, 1301 and S. 1101 which
call for adding portions of the Wisconsin River in Wisconsin and the Au Sable and
Manistee Rivers in Miclilgan to the study category.

In addition to the rivers officially before you at this time, the American Rlvers
Conservation Councii would like to suggest a number of other rivers which we
feel are worthy of study for inclusion in the Wild and Scenic Rivers System.
This list was developed by contacting organizatlons throughout the country
which are involved in the river preservation. There groups are intimately familiar
with the streams and rivers of thix nation, and are, therefore, most qualifed to
recommend those rivers that are of the highest quality. I should add that I do
not have first-hand knowledge of most of these rivers, but that the Committee
will be receiving written comments on each of them by the organizations which
brought them to our attention.

We ask that you give these rivers your most ¢areful consideration for inelu-
sion {n the study category. Time is running out on our last free-flowing streams,
we must act now to protect them.

RIVERS SUQGGESTED ¥OR ADDITION To THE STUDY OA'ﬁGOBY

San Juan, Utah—from Bluff to Lake Powell

San Rafael, Utah—all north of I-70

Dolores—entire river in Utah

Escalante, Utah *—town of Escalante to Lake Fowell

Green, all of river in Utah

Cheat, W. Va.—Parsons to Rowlesburg

Cranberry River, W, Va.—entire

Greenbriar, W. Va.—entire

Gauley, W. Va,—below Summersville to confluence with Kanawha

Laurel Fork of Cheat, W, Va.—entire

Dry Fork of Cheat—north of Laurel to confluence with Blackwater

Willlams, W. Va.—Tea Oreek to Three Forks

'Tuolumne, Calif.*—from Hetch-Hetchy Dam to New Don Pedro Reservoir

Kings River, Calif.—above Pine Flint Reservoir to headwaters excluding N. Fork

Methow, Washington .

Wenatchee, Wash.'—entire, including tributarfes, the Chiwawa and White

Klickitat, Washington

Stillaguamish-—both North and South Fork

Nisqually, Washington

Kalama, Washington

Skykamish, Washington

St. Francis, Mo. )

thsh Fork of White, Mo'—From State Highway 76 to Lake Norfolk Sipsy,
X ryivisk

Wacissa, Florida '—entire river

Immaha, Oregon *—entire muin stem

Bee footnote at end of table.
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Grand Ronde, Oregon *—From Rondowa to Confluence with Snake, with tribu-
taries the Wenaha to Milk Creek on the South Fork of the Wenaha; and the
Wallowa to the Minam ; and all of Minam .

Snake, Oregon—from confluence with Stud Creek to Oregon, Wash. border

Madison, Montana '—from Earthquake Lake to Ennis Lake

Missouri, Montana—Robinson Bridge to Foort Benton

Blackfoot, Montana—from Landers Fork to Milltown Dam

Green, Wyowing '—source to Horse Creek

Clarks Fork, Wyo.

Sweetwater, YWyo.

Allegeny, Pa.—from Kinzua Dam to Drody’s Bend

Lehigh, Pa.—north of town of Jim Thorpe

Mlﬁl}iea. New Jersey'—entire, including tributaries Wading Creek and Bass

ver

Yampa, Colo.—from Maybelle to confluence with Green

White, Colo.—N. Fork including Trappers Lake and South Fork

Animas, Colo.—from Silverton to Durango

Green, Colo.—all in Colorado

Colorado, Colorado—from Public Service Company of Colorado Power Plant to
Glenwood Springs; Gore Canyon area

Roaring Fork, Colo.~—~from Aspen to Snowmass

Gunnison, Colo.—upstream from Blue Mesa Reservoir and downstream through
Black Canyon and Gunnison Gorge ; also Lake Fork of Gunnison

Piney, Colo.—from source to confluence with the Colorado

Piedra, Colo.—entire river

Pine (Los Pinos), Colo.—source to Vallecito Reservoir

Navajo, Colo.—entire river

Upper Rio Grande, Colo.—from headwaters to Alamosa, except from Rio Grande
Reservoir

Crystal, Colo.—from Marble to Carbondale

Poudre, Colo.—from Chambers Lake to Ft. Collins treatment plant

Arkansas, Colo.—from Granite to Canon City

.\!:i;-lth tFork South Platte, Colo.—from Foxton to confluence of South Fork South

atte

South Fork South Platte, Colo.—from Cheesman Dam to Kassler Treatment plant

Dolores, Colo.—between Doloras and Bedrock

South Fork White River, Colo.—entire river

North Platte, Colo.—from source to Colorado border

Blue, Colo.—from Green Mountain Reservoir to 8pring Creek Road

BEheampment, Colo.—source to Colorado border

Willlams Fork, Colo.—from source to Buford

Big Pine, Ind.

14 Mile Creek, Ind.

Big Blue, Ind.

Sugar Creek, Ind.

Big Walnut, Ind.

Wildcat, Ind,

Little Missouri, N.D.>from Marmath, N. Dak., to Lake Sakawea

Ohéfa:lka, Alaska *—~from head of McManus COreek to milepost 11 of Elliott

ghway

Birch Creek, Alaska’—from milepost 94 to milepost 147 of Steese Highway

Fortymile, Alaska *—entire river with major tributaries in Alaska

Ral&pall(liannock, Va!-—from tidewater to Remington, and Rapidan to town of

pidan

Delta, Alaska *—from Round Tangle Lake to confluence with Phelan Oreek

Gulkana, Alaska*—entire main stem and Middle and West Forks, between Pax-
ton Lake and town of Gulkana

Chitina, Alaska *-—entire

Chama, New Mexico, Oolo.—source to Rio Grande

Gila, N. Mexico—source of each of the 8 forks to Florence, Arizona

San Francisco, N, Mex., Aris.—from source to confluence with Gila

Tittle Muskingum, Ohio—entire river

8t. John, Maine—From Fifth 8t. Jobn Pond to Dickey

Dead River, Maine—from Grand Falls to logging bridge. below Poplar Hilt Falls:
Spencer Stream, from Baker Pond to Junction with Dead River; Little Spencer
Stream, from Spencer Lake to junction with Dead

See footnote at end of table.
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Machias River, Maine—from junction with West Branch to Whitneyville, and

West Branch from outlet of Lower Sabao Lake to junction with main stem
8t. Croix, Maine—from Vanceboro to Kellyland
Saco River, New Hampshire and Maine—from Crawford Notch to Swans Falls
Sacondago River, New York—West Branch, from source to junction with main

river at Wells
Oklawaha, Fla.—between Dead River Swamp to confluence with Saint Johns
Amerlcan, California—North Fork from Cedars to Auburn Reservoir
Cahaba, Alabama—segment downstream from U.R. Highway 31 south of Birm-

ingham in Jefferson County and upstream from U.S. 80 west of Selma in Dallas-

Count;

Sipsy Fgrk. Alabama—from impoundment formed by Lewis M. Smith Dam up-
stream to point of origin, and trilutaries '
Shavers Fork, W. Ya.—from headwaters above Spruce to confluence with Black

Fork River '

The above list i8 not a final list. Some of the groups and individuals we con-
tacted are still considering their recommendations, and wiil submit them for the
hearing record.

1Listed In a report by the Secretary of Interfor published in 1970, in accordance with
Section 5(d) of the Wild and Scenic Rivers Act,

Senator Haskerr. Mr. Pickelner, of the Conservation Council, has
submitted his statement for the record, and it wil! be included here.
[The prepared statement of Joel Pickelner follows:]

PREPARED STATEMENT OF JOEI. M. PICKELNER ON BEWALF OF THE NATIONAL
WiLbLiFE FEDERATION

Mr. Chairman, I am Joel M. Pickelner, Conservation Counsel of the National
Wildlife Federation which has natlonal headguarters at 1412 Sixteenth Street,
NW. here in Washington, D.C. ;

Ours is a private organization which seeks to attain conservation goals
through educational means. The Federation has independeut afiliates in all 50
States and the Virgin Islands, These afilliates, in turn, are composed of local
groups and individuals who, when combined with associate members and other
supporters of the National Wildlife Federation, number an estimated 3% mfllion
persons.

We welcome this opportunity to testify. .

The Natlonal Wildlife Federation was an enthusiastic supporter of legislation
setting up the National Wild and Scenic Rivers System and along with our
Aﬂitllntes we have continued to support the addition of eligible streams to the
system,

Mr. Chairman, since I am not personally famillar with any of the rivers in-
cluded in the varlous pieces of legislation before the Committee today I will not
attempt to describe the qualities which make them eligible for inclusion in the
Wild and Scenic Rivers System. Rather I will leave that task to those Nere who
are familiar with the rivers in question. Let it suffice to say that the National
Wildlife Federation and its affiliates believe that these rivers should at least be
studied to ascertain their eligibility for inclusion In the National Wild and Scenic
Rivers System.

For the remainder of my statement I would like to confine my remarks to 8.
921. When the Wild and Scenic Rivers Act was enacted in 1968 the study set-up
under it to determine what rivers were eligible for inclusion in the system was
given a life of five years. The five-year limitation will be up in October of this
year. The five-year study limitation has proved to be inadequate nnd by October
only a few of the 27 studies named in the original bill will have been completed,
To rectify this the Administration ‘s recommending that the protections afforded
by the study classification be extended for an additional five-year perlod.

We feel that rather than the mere extention suggested by the Administration
4 much more logical and -workable solution to the moratorium situation can be
worked out. The National Wildlife Federation would like to suggest that the
Rivers under study be afforded the protections granted under the Wild and
Scenle Rivers Act for an indefinite period of time that would end only when
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Congress determines that a given river is not a wild or scentc river. This sug-

- gested solution would allow Congress to be the final judge of a river’s eligibility

for inclusion in the system, while at the same time protect the river from ex-

- ploitation until its suitability for wild or scenic status is determined.

Another problem which we would ilke to point out concerns the boundary re-
strictions contained in the 19688 Act. The Act limits the total management area to
820 acres on each mtile of river. This works out to an average of about 1300 ft.
on each side of the river. Also the Act limits fee simple purchase to 100 acres
per mile, on the average. In some instances these limitations have proved to be
too restrictive. Often, in order to preserve the quality of the stream, the water-
shed draining into the stream needs to be covered by the protections contained
in the Act. In order to properly take into account the specifal instances when
more protection i8 needed we feel that the restrictions on management areas
and fee simple purchase should be removed and Congress should determine the
lonndarics of the individual rivers far the purposes of the Act.

Thank you again for the opportunity of making these remarks.

Senator HaskeLw. Therefore, our next witness is Mr. Steven Seater,
staff biologist, Defenders of Wildlife, also representing Friends of the

Earth.

STATEMENT OF STEVEN SEATER, STAFF BIOLOGIST, DEFENDERS
OF WILD LIFE, FRIENDS OF THE EARTH

Mr. SeaTrr. Thank you, Mr. Chairman.

Wild and scenic rivers are as much a part of our heritag‘e as are
wilderness areas, national parks, and historic monuments. They are
among the priceless treasures of our Nation and as such must be cher-
ished and protected.

The Wild and Scenic Rivers Act of 1968 provides a measure of pro-
tection to these beautiful streams, but unfortunately, only a handful
of our truly wild rivers are afforded protection under this act. The
17 rivers presently Leing studied as potential additions to wild and
scenic status are now threatened by the expiration of the dam licensin
moratorium this coming October. If the moratorium is not extended,
it is quite possible that many of these streams will be degraded or
even destroyed before Congress has the opportunity to consider pre-
serving them. We, therefore, support a 5-year extension of the mora-
torium as proposed in S. 921.

We also urge you to approve the additional funds for acquisition
of land and scenic esasements contained within S. 921. We also ask
that the Congress increase the amount that can be spent to $37,600,000.

Regarding the protection given to a river under the 1968 act, the
committee should also consider one of the major inadequacies of this
law. Section 9 protects a stream from mining on federally owned lands
only to a distance of one-quarter mile from its banks. Unfortunately,
this allows extensive logging and mining operations along the tribu-
taries of a stream, which could eventually lead to its destruction.
Ideally, the act should be amended to give the Federal Government
control over all or most of the strecam’s watershed. This protection
should also be extended to all rivers awaiting consideration in the
study category. ,

Another matter which we think the committee should consider is
possible amendments to the Water Quality Act to insure proper pro-
tection for wild and scenic rivers.
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Our respective organizations believe that the act should be amended
‘to prohibit Federal involvement in any projects that would adversely
affect the water quality of a river either in the system or under study.
Sections 7(a) and 7 %) refer to restriction of water resources projects
only, and should be changed to simply read “projects.”

nother inadequacy in the 1968 act is the absence of a provision to
allow for a change in the classification of a river from recreational to
scenic and from scenic to wild.

Defenders of Wildlife and Friends of the Earth strongly support
S. 1101 and S. 1391 which are designed to add three important rivers
to the study category. We also urge the committee to hold hearings on
S. 449, S. 30, S. 1790, and S. 883 in the near future.

It is truly unfortunate that the United States with its vast amount
of public land does not have even 50 rivers in the Wild and Scenic
River System. White water canoeing and kayaking are becoming in-
creasingly popular pastimes, and various surveys indicate that there
are more trout fishermen today than ever before. Therefore, the in-
creasing demand for recreation on wild free-flowing streams should
be met by the Federal Government. Huge amounts of Federal money
are spent on providing recreation on flat water, but next to nothing has
ﬁone to promoting the preservation of free-flowing rivers, It is our

ope that this year and in the years to come. Congress will see fit to add
a large number of rivers to the study category.

I might also add, our organization is concerned with the amount of
time that it takes to study a river. We feel the Congress should ask for
studies to bc completed in 2 or 3 years, if possible, and make the neces-
sary funds available. Thank you.

enator HaskeLL. Thank you, Mr. Seater. You have made one specif-
ic suggestion on a statutory change, and you make a couple of general
suggestions on statutory change. It is always helpful to the committee
to have specifi~ language, so if your organization could prepare some
specific language to implement your suggestions and give it to the
staff, then we would be in a position to consider specifics.

Mr. Seater. I will be glad to do so.

Senator Haskerr. I have no questions. Senator McClure.

Senator McCrure. I have only one question. I think it is an excel-
lent statement, and I appreciate having it.

I am concerned about the implications of one statement. On page 2
you say, ideally the act should be amended to give the Federal Gov-
ernment control over all or most of the stream’s watershed. Would I
understand from that that:it would be your expectation that there
would be no mining or logging activity within the watershed ?

Mr. Seater. I would like to see mining or logging activities that
would have an adverse effect on the water quality, especially if we are
talking about wild streams, streams designated wild; I think we
wouldn’t want to have any fogging or mining operations that really
degrade the water quality.

enator McCLURE. I agree with the statement that yon make as you
qualify it, because I think our concern should be to minimizing the
adverse effects of such operations on watersheds. When you. get into
a State like mine where we are dealing with large watershed like the
Salmon River, which is a concern to us for water quality, the upper
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headwater of some of its tributaries are almost totally Federal owned,
but otherwise managed, then we have to be concerned if we get into
a situatior. of rag‘ing the Federal Government ought to control the
total waturshed. -'urt'her, that if there is any implication that all ac-
tivity within that watershed must cease. We have to have some kind of
a rule of reason.

Mr. SEATER. T meant that any true destructive activity, especially on
Kublic lands toat would truly degrade the stream, should be pro-

ibited, if ibie.

' Senator MoCrure. We sometimes have a rather restrictive and nar-
row view, and sometimes it is broader. That is the reason I asked the
question, T think your view is broader. I can’t help but comment, we
talk about sedimentation killing plants or trees, particularly afong
rivers, and I remember the time I was on Redwood Creek and went
down to look at the tallest living Sequoia. As you know it grows in
a bend on that river; and close to it, nearby, is an old redwood that
was damaged countless years ago by fire, and it is hollow at the base
and you look into that hollow in the base of the redwood and it is about
9 feet from current ground level down to the ground level inside,
which simply indicates to the experts as well as to myself that there
has been at least that much sedimentation built up around the roots
of that old tree since the fire damaged it, and it was a sized tree
then, so sometimes nature accommodates itself a little bit more to
what were then natural courses, remembering, top, the Grand Canyon
wouldn’t be there if all erosion had stopped, and we have a lot of
people who take a rather awesome view of what is a rather grand
natural phenomenon. I think if we keep our ersgectives about sug-
gestions and don’t demand absolutes, we will ge able indeed to forge
the kind of legislation and administration that meets our needs.

Senator Haskerr. Thank you very much, Mr. Seater. We appreciate
yaur being here,

Our next witness is Mr. Douglas W. Scott, of the Wilderness
Society. ‘

STATEMENT OF DOUGLAS W. SCOTT, WILDERNESS SOCIETY

Mr. Scorr. Thank you very much, Mr. Chairman. My name is Doug-
las W. Scott. I am coordinator of gpecial projects for the Wilderness.
Society, for at least 1 more week, at which time I will be moving to
the Southwest to take on the task of the Northwest representative for
the Sierra Club. : :

Senator HaskerL. I notice your statement is somewhat lengthy.
Could. we, submit it for the record snd have you summarize the

hj%I{llj taf .
. full,. . Please do. I would like to have it printed in the record
in .
" Senator HaskeLv. It will be &rinted in fyll at this point.
[The prepared statement of Mr. Scott follows:]

PREPARED STATEMENT oF Dovoras W. Scorr, COORDINATOR oF SPEOIAL PROJECTS,.
THE WILDERNESS SOCIETY

Mr, Chairman, I am Douglas W. Bcott, Coordinator of Speclal Projects for
The Wilderness Society. We appreciate this opportunity to appear today as you
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consider steps to update, improve and extend the program of the Wild and
Scenic Rivers Act. This is the Committee’s first broad review of this program
since enactment of that landmark legislation in 1968, and therefore represents
an important opportunity to inquire into the progress of the implementation of
the Act and to make useful and desirable improvements in the Act itself.

As you know, The Wilderness Society Is a nationwide citizen conservation
group now numbering more than 80,000 members. We have had a long interest in
the preservation of America’s natural rivers, and were strong supporters of the
original Act passed in 1968, We are especially happy to have this occasion te urge
significant updating and improvement in that Act.

America’s rivers tell the story of our land and our soclety. Some rivers tell
a proud story; too many tell a story of degradation, neglect, and pollution. It is
true, as an early Interdepartmental Report on wild rivers said, that “America’s
rivers flow deep_through our national consciousness.” Nonetheless, we have too
many rivers which rebuke our national consclence by the destruction we have
brought them.

There i8 reason for optimism. The Congress has significantly toughened Fed-
eral water poliution controls, and we should see the benefits of that program as
polluted rivers are reclaimed—perhaps to the point where rivers which hardly
occur to us today may someday be made units of the National Wild and Scenic
Rivers System. Most importantly, this Subcommittee and Committee played a
key role in an historic reversal of policy and attitude toward our waterways,
which were once thought of as only pathways for commerce, merely convenient
flowages for our wastes. In the Wild and Scenic Rivers Act, you wrote a dec-
laration of Congress “That the established national policy of dam and other
construction at appropriate sections of the rivers of the United States needs to
be complemented by a policy that would preserve other selected rivers or sections
thereof in their free-flowing condition to protect the water quality of such rlvers
and to fuldll other vital national conservation purposes.”

Mr. Chairman, The Wilderness Soclety enthusiastically endorses S. 921 which
would make two important extenslons in the Wild and Scenic Rivers Act—the
extension of the interim protection for study rivers for an additional five years
and the addition of some $20 million to the authorization for land acquisition
within designated wild, scenic and recreational rivers.

In addition, we welcome this Committee’s attention to a number of Senators’
individual bills designed to bring additional rivers in Michigan and Wisconsin
uander the study program of the Wild and Scenic Rivers Act.

While we support these proposals, we believe they can be improved upon, and
we sollcit your favorable consideration of additional improvements needed.

1. Full Extension of Interim Protection for Study Rivers.

By authorizing the study program for potential wild, scenic and recreatlonal
rivers, the Congress has recognized that numerous still free-flowing rivers and
streams merit careful and balanced consideration, with preservation on an equal
footing with traditional forms of water development. This study provision is much
like the study provision in the 1964 Wilderness Act, which is now bringing detailed
studles and recommendations for national park, forest and wildlife refuge wil-
derness areas before the Congress—with Interim protection for candidate areas
until the Congress acts. There is no reason for the Congress to place itself under
the gun’'in considering such proposals, yet an artificial cut-off date for interim
protection does just that. Just as 13 now the case for wilderness studies, we be-
lieve that interim protectlon agalnst all kinds of adverse development should be
provided as long as necessary until Congress has made an ultimate determination.
If there are competing proposals and presures for the development of a particu-
lar study river, then this Committee cought to have a role in that decision, as
competing values are considered and welghed fn reaching a judgment. Just as
other Committees, which guide the development of water resources, place them-
selves under no artificial cut-off deadlines, 80 this Committee—which has the
expertise, jurisdiction and principal voice for river protection—ought not to
undermine its own options. Competing values of rivers ought to be considered in
a balanced way, without the threat that once the deadline has passed, a “choice”
has automatically been made as a result of the antomatic surrender of interim
protection before Congress has made a declston.

We believe interim protection of all study rivers should extend untfl Co
has decided otherwise, and that development projects on the deslgnated s lons
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of rivers should be absolutely prohibited, not merely left to the discretion of the
administering Secretary (particularly where the administering Secretary is sub-
Ject to conflicts of interest because of his simultaneous responsibilities for dtrect
river-development agencies). Thus, we recommend the following amendment
language as a full substitute for the existing provisions of the first complete
sentence in subsection 7(b) of the Act (that is, down through the end of sub-
paragraph 7(b) (1) :
*(b) Until Congress determines otherwise, the Federal Power Commis-
- 8ion shall not lcense the construction of any dam, water condult, reservoir,
powerhouse, transmission line, or other project works under the ¥Federal
Power Act, as amended, on or directly affecting any river which is listed in
section 5, subsection (a) of this Act, and no department or agency of the
United States shall assist by loan, grant, license, or otherwise in the con-
struction of any (water resources) project that would have a direct and
adverse effect on the values for which such river might be designated.”

The effect of this proposed amendment would be (1) to extend the interim
study river protection indefinitely, until further declsion by Congress; (2) to °
remove the unnecessary and potentially conflicting discretion of the administer-
ing Secretary to ascertain whether a proposed project “would have a direct and
adverse effect”; and (3) to extend this interim protection to include protection
against all types of projects which, with direct Federal support, would have
“direct and adverse effect” on potential wild or scenlc river values on which this
Committee and the Congress have not yet rendered a final decision.

2. Provide a More Bffective Timetable for Completion of River Studies.

The pace of the river studies as required by section 4 of the Act has been
altogether unsatisfactory, Means must be found for speeding this process up
and enforcing a study deadline. This becomes sll the more important as addi-
tional study rivers are added to the list. The existing provision of a ten-year
deadline (in subsec. 5(b)) 18 the kingd of “requirement” which administrators are
able to ignore, and it apparently has given them almost no leverage in seeking
adequate and necessary funding from either the OMB or the Congress. Thus, the
only effective “prod” for getting on with the studies has been the approaching
end of the five-year moratorium on development (found in sections 7, 8 and 9
of the Act). Here, however, it has apparently been concluded that it will be
simpler to return again and again to the Congress proposing short-term extensions
ol this interim protection, rather than giving the program the support and priority
it needs to get the studies completed and rivers classified. In addition to extend-
ing the interim protection indefinitely, until Congress determines otherwise, we
believe you should consider revision of the Act to provide, a more effective, more
enforceable study deadline,

These are really two distinct matters. To rely on the impending termination of
the interim protection as a prod is a serious mistake. It I8 a weakness in the
original Act that these two distinct (and incompatible) functions were lumped
together, The resulting dangers are, on the one hand, that the termination of
the protection might well be allowed to occur at some future juncture, leaving
study rivers unprotected without Congressional determination, and, on the other,
that the study program will 1ag on endlessly.

An Instructive contrast is offered by the way in which the Wilderness Act deal
with a similar probiem. The interim protection that Act gives to national forest
“primitive areas” under study last "until Congress determines otherwise” (Sec.
8(b)). As an entirely distinct matter, the Act places a very firm ten-year deadline
on these wilderness studies (within interim deadlines for each third of the job),
and applies that deadline directly to the President. Thus, in a technical rense,
failure to meet the deadline will be a matter that rests directly on the President.

This mechanism has worked very well, While there has been some lag in the
wilderness studies, this provision of the Act has come to.the rescue effectively.
On the one hand, regardless of whether the deadline is met by the agenclies and
the President, the interim protection of the national forest “primitive areas” and
contiguous wildiands continues indefinitely, until Congress determines other-
wise. On the other hand, the placement of responsibility for meeting the deadline
directly on the President provides a very real, high-level focus for public and
Congressional attention to the pace of the studies. Thus, when the lag came in
the wilderness studfes, in 1069-70, this matter could be (and was) effectively
rajsed to-the attention of the President himself, as a matter of policy. (For
example, see then—Rep. McClure’s questioning of Assistant Secretary Glasgow
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on this point during House hearings on two National Park wilderness proposalis,
Aat pp. 475-81 of the record of House Subcommittee on Natlional Parks and Rec-
reation's hearings on June 26, 1970, Serial 91-28.) .

All of the resultant attention caused the Administration to focus on this ques-
tion of the President meeting his deadline. As a consequence, steps were taken
internally to increase the priority on these studies, and in the environmental
message of February 8, 1872, the President gave his own firm commitment that
the deadline would be met (and repeated it in his wilderness message of Septem-

--ber 21, 1972). That declaration established the priority of this program as a
matter of the highcst Executive Branch policy. As you can fmagine, this had
had an immediate and continuing impact all down the line, to-the point that
we are now convinced that the deadline wiil be met, even though that seemed
impossible less than two years ago.

This experience offers the Committee a model for revision of the Wild and
Scenic Rivers Act in a way that will provide the necessary higher-level policy
focus on the pace of the studies, That revision would be to simply amend the Act
to make its provisions equivalent to those of the Wilderness Act. This involves a
xtll:lllnlmum of change in the Act. We suggest the following language to accomplish -

S.

Proposed Amendment :

h(Strtnl:e out all of the first paragraph of section 4(a) and insert in lieu
-thereof:)

Sec. 4. (a) “The Secretary of the Interlor or, where national forest lands
are involved, the Secretary of Agriculture or, in approprlate cases, the two
Secretaries jointly shall study. as to its suitability or nonsuitability for
designation under this ‘Act, each river or section thereof which is identified
in Section 5(a) of this Act, by the Congress, as-a potential addition to the
Wild and Scenic Rivers System, and report his findings to the President.
The President shall advise the United States Senate and House of Repre-
sentatives of his recommendations and proposals with respect to the designa-
tion of each such river or section thereof under this Act. Such advice shall
be given with respect to all rivers listed in subparagraphs 5(a) (1) through
B5(a) (27) of this Act inclusive within ten years after the date of enactment
of this Act:- Provided, howeéver, That with respect to the Suannee River
Georgla and Florida, and the Upper Iowa River, Iowa, such study shall be
completed and reports made thereon to the President and the Congress
within two years from the date of enactment of this Act. Such advice shall
be given with respect to all other rivers herein or hereafter listed in sub-
section 5(a) of this Act within three years after the date of enactment of
the Act designating such river or section thereof for potential addition to the
National Wild and Scenic Rivers System. In conducting these studles the
Secretary of the Interior and the Secretary of Agriculture shall give priority
to those rivers with respect to which there is the greatest liklihood of
developments which, if undertaken, would render them unsuitable for in-.
clusion in the national wild and scenic rivers system. Every such sludy and
plan shall be coordinated with any water resources planning involving the
same river which is being conducted pursuant to the Water Resouices
Planning Act (79 Stat. 244; 42 U.8.0. 1962 et geq.).”

( Also strike all 6f eubsection 8(b) and renumber the following subsections
and any refercnces thereto accordingly) .

We believe that language along these lines, together with the amendment we
-guggested eatlier to éxtend the interim protection indefinitely, will go far to
increase the workability of the study provisions of the Act, to accomplish the
-goals the Act established, to protect the jurisdiction of this Committee, and to
give the public and the Congress a means of focusing on and enforeing the
mandate vou established in 1048 to wet these river studies completed.

8 Imorenrse Fle2ibility in Aoquisition nf Scenio Fasements. The 1968 Act
1imits the total management area along a designated wild, scenie, or recrea-
tional river to, on the average, no more than 320 acres-per-mile (including both
gldes of the river), of which no more than 100 acres-per-mile may be acquired fn
fee. This B20 acres-per-mile restriction works out to & mere 1800 foot setback
from the riverbank on each side, on the average. While this may often he suf-
ficient, or evén more than tietéssary {n someé cases, thete 18 a danger 6f éreating
-a restriction so inflexible as to, in fact, defeat the purposes of the Act by failing
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to fully protect the watershed, scenlc vistas and recreational values of the
designated rivers. We believe that, as 8 minimum improvement at this time, the
Committee should extend the 820 acres-per-mile limitation on scenic easements
to a more reasonable figure.

It would be possible, of course, for the Congress to enact specific, non-stand-
ardized acre-per-mile limitations for each river on a case-by-case basis as it
comes up for designation overriding the general limitations in the parent Act.
The danger, as we see it, I8 that administrators and the public may be misled by
the narrow restriction now in the parent Act, and thereby conclude that options
are hopelessly curtailed and that nothing beyond the 320 acres-per-mile may be
even recommended or considered. For this reason, we urge the Committee to in-
crease the allowable acres-per-mile for scenic easements and to specify in the
Committee Report, for the purposes of legislative history and guldance to those
administering this program, that the general restriction in the Act is not to pre- -
clude recommendation and consideration of a greater extent of either easement
or fee acquisition in particular proposals for particular rivers coming through
the study process.

4. Additional Study Rivers.

The Wilderness Society belleves it is time—high time—to greatly extend the
reach and fulfillment of the Wild and Scenic Rivers Aect. The original Act was
highly selective in the rivers it included for study, listing only 27. Many, many
more rivers are fully eligible for consideration and, more importantly, in real need
of the interim protection given by study designation,

While it may have been appropriate for the Congress to begin this new program
with a small selection of study rivers, that consideration must now, five years
later, be balanced against the very real need to give this interim protection to
additional eligible rivers and river segments.

In this way, this Committee can assure that these rivers receive balanced
consideration and will not be subject to the kind of one-sided development plan-
ning that has been a too-typical fate of some many fine rivers needlessly.

I am personally familiar with the background of public concern for the preser-
vation of the AuSable and Manistee Rivers in Michigan. The designation of these
rivers for study enjoys unanimous support of the officials of the State of Michi-
gan and in both Houses of Congress, Similarly, the Wisconsin River fully merits
this protection. We strongly endorse both 8, 1101 and S. 1301, and would urge
this Committee to merge the provisions of those bills into 8, 021 so as to report
a single omnibus amendment to the Wild and Scenic Rivers Act.

The AMERICAN RIVERS CONSERVATION COUNCIL aud other conserva-
tion groups will, in the course of these hearings, propose a number of additional
rivers for study. We have observed the care of their research into these rivers
and their full coordination with local organizations and citizens fully familiar
with each river and its local situation. The Wilderness Society wishes to support
those additional rivers recommended by the American Rivers Conservation Coun-
cil. We urge this Subcommittee to schedule hearings on the other proposals for
new study rivers which have been introduced by various Senators. Thank you.

Mr. Scorr. As you know, the Wilderness Society is a nationwide
organization nhow numbering more than 80,000 members.

We are espec.ialll_{_ hapIX' to have this opportunity to speak on the
Wild and Scenic Rivers Act. We were strong proponents of the act
which it passed in 1968. This is the first opportunity this committee
has had to exercise an overall function. We take this occasion to pro-
pose in the testimony, a number of changes in the basic structure of
the act which we think would be significant improvements in particu-
larg the study process and the interim protection that the bill allows.

We do enthusiastically support S. 921 and the bills i()ly Senator Nel-
son and Senator Hart and Senator Griffin for the additional studies
rivers. But we would like to propose that you go beyond these basic.
steps to some more fundamental and more far reaching revisions in the
act itself. ,
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In the first instance we would like to propose that the interim pro-
tection granted by section 7 and section 9 of the act be extended not
~ just for 5 years as would be the case in S. 921 but until Congress has
made a decision, that is, until this committee in particular has made
a final decision on the disposition of each of these study rivers-
I hasten to point out that is exactly the pattern followed in the wil-
derness for natural forest primitive areas which are protected as
though they were primitive until such time as-Congress has made a
_decision, yes, no, and where the boundaries go. This seems to be particu-
A important in that it is a means you can control the jurisdiction
over the rivers,

. The Public Worlss Committee does not place any time limit on itself
which automatically enters on its ability to construct dams and other
changing type of developments on rivers and we see no good reason
for this committee to undermine its one option by setting a termination
date on the interim protection it is affording these rivers until the
studies are complete and until a decision has been made.

The danger in this process is that for various reasons the studies
may not be completed in time and the interim protection wiil lapse
-before-the Congress has been able to make a determination. For this
‘reason we propose an amendment to section 7(b) of the act which
would simply extend this protection until Congress determines other-
wise. That language is copied exactly from the Wilderness Act.

We would also propose, as Mr. Painter has before us, the removal
of the term “water resources project” from the provisions of 7(b) so
that the protection will extend to all forms of federally aided or
assisted activities which might change the nature of the river. We are
not asking for an absolute lockup of these rivers until the study is
completed, but we see no reason for any agency of the Government on
any kind of project to be providing incentives, financial or otherwise,
for the development of those rivers during the interim period they are
being considered for recreational purposes,

Second, we have been concerned with the slow pace of the river
studies. While it is possible that it’s 10-year deadline of studies in the
act may be met, we would have hoped for a much more aggressive pace
in these studies because considerable grivate development and other
changes are taking place while the study period is drag,:Eing along. A
very useful comparison is afforded by the Wilderness Act which has

__a relatively more enforceable deadline and timetable for the studies

that it called for.

~—— -Senator McClure may remember some years ago having the occasion

to cross-examine at some length, I might add, then Assistant Secretary
Glasgow, on the 14-month delay that the National Park Service had
caused in the pace of the wilderness program. They went for 13 months
without a single public hearing, a single bit of evidence of any prog-
ress in those studies at all, and the fact that the Wilderness Act by
comparison to the Wild and Scenic Rivers Act places a very definite
responsibility on the President has enabled citizens to call attention to
the.slow pace of the program and has cnabled President Nixon to his
belief ang to his considerabls credit to focus the Rolicy decisions on
the lack of policy on the act and to get it across to OMB and everybody
else involved, that there is a deadline involved and that must be met.
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We have confidence that the deadline in the Wilderness Act will be
met, whereas there is some rcason to be less than confident about the
pace of the wild and scenic river study. :

An enforceable deadline of that kind would also give the agencies
better leverage both with OMB and Congress to get adequate funding
to complete the studies as rapidly as possﬁ)le.

We would respond very favorably to the suggestion that you made,
Mr. Chairman, concerning a definite study period of a few years on
these new rivers that you are considering adding to the study category.
We think 3 years would be entirely adequate for three additional rivers.
The studies could be certainly coms)leted within that time. )

I am personally familiar with the Au Sable and Manistee Rivers
situation and with the long efforts going back to the 91st Congress
that Senator Hart and Senator Griffin had made to get these rivers into
the study category and the developments that have occurred in the
meantime are something we can be only extremely sorry for and we
would like to sce the benefit of the doubt given to increasing tlie time
to get the studies done and in that way puttin{; some pressure on the
administration and the Congress to get enough money into this pro-
gram so these shorter deadlines can he met. We are being pennywise
and pound foolish if we delay the protection of rivers to the point that
it will cost the taxpayers, ultimately, vast sums more to obtain the land
and so forth. -

Third, we would like to support the suggestions that have been
made by others that the amount of land that can be acquired either
in scenic easements or in fee along a river be increased, not necessaril
a substantial increase, but we think there ought to be greater flexibil-
ity. Our concern in this case goes particularly to the new study rivers.

e would hate to have a situation in which the parent law in 1968
sets a limit of 320 acres per mile. We would hate to see that carried
over and have the administrators come before you and feel they could
not recommend more where there was a good justification for more. We
would like to see you amend the act to increase the 320 acres per mile,
but we would hope you would place in the study report language that
says while the basic act says 820 acres per mile, if there is good reason
the administrators are invited to come forth for greater acreages per
mile.

Senator HasgecL. I think we could do that. As I read the statute it
provides an average of 320 acres per mile which would give adminis-
trative discretion in some areas to have more than the 1,300-foot set-
back we are talking about, and in some cases less, so there is an element
of flexibility. '

Mr. Scorr. If there is a need to go considerably further on one part
it may put a necessity to restrict at another part of the river.

Senator McCrLure. There is some discussion, some disagreement over
the language whether it is an average of the entire segment or the
acreage limitations for each running mile. There is some administra-
tive uncertainty as to the meaning of that langualge, a8 indeed I think
perhaps there should be because it was not clearly defined. »

Senator HaskErL. This is something we might consider.

Senator McCrure. This is something we might want to have some
further hearings on to determine exactly what it does mean and how
it’s been applied.
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Mr. Scorr. One of the problems we are all suffering from as we
look at this act 5 years later is the slow pace of the studies, and under-
standably slow, I think, result in the fact that the Congress and the
rest of us had very, very little working experience wiﬁx reports on
study rivers coming forth where we can see where the problems are
going to be, and we would hope to see some of these reports start to
surface at an early date, and that will give us some practical examples
of what needs to be improved in the basic act. :

Wo strongly support the addition only of the three rivers listed in
the hearing today, the lower Wisconsin, Au Sable, and Manistee, but
a considerable number of additional rivers.

At the time the act was passed the House Interior Committee said in
its report that it felt it was necessary to carve the number of study
rivers down to a fairly minimal number simply to get the program
underway. We are now 5 years into the program and we feel there has:
to be a balance between the desire to start slow and work into a new
program of this kind and the fact that a lot of rivers are not getting
nterim protection during this period that they are not even in the
study category of the act, and we feel it would be very important to
try and improve that situation. ,

Finally, Mr. Chairman, not covered in my prepared testimony, we
have a special situation in the State of Oregon involving the need for
Federal protection for five rivers that the State has designated for
scenic river protection but the Federal Government has not. These five
rivers are protected under an initiative passed by the people of Oregon
over whelmingly. Most of them run primarily through Federal lands.
The State of Oregon and the people of Oregon have gone to consider-
able lengths to protect these rivers insofar as they can under State
authority and State responsibility. They have petitioned the Depart-
ment of Interior to add these five rivers to the Federal svstem so the
Federal land involved will have the same guarantee of protection.

Unfortunately, for a variety of reasons which may or may not be
substance. Secretary Morton found it necessary to turn down the re-
quest to designate these five rivers by administrative action. In his
Jetter Secretary Morton essentially invited the State to consider having:
thess five rivers added by specific Federal legislation to the instant
category. : '

We are not prepared with adequats information at this time to ask
that. all five of those rivers be amended into the instant category at
this time. but I feel it is an important matter that the committee and
the deleantion from Oregon, as I know they are, ought to look into and'
I would like to provide for inclusion into your record, if I may, the
correspondence from the Governor of Oregon requesting the Federal
desionation of those five rivers and the response of Secretary Morton
and a leeal memorandnm concerning that resnonse.

Senator HaskELL. That will be included in the record.

[The correspondence and memo follow :]

OFFICE OF THE GOVERNOB,
Salem, Oreg., June 15, 1971.
Hon. Roorrs MorToN,
Becrctary of the Interior, Office of the Sccretary,
Washington, D.C.
DeAR Mk. SkcrerARY: By Initlative action in the general election of November,
1070, Oregon established a Scenic Waterways System, now referred to as Chap--
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ter 890.808 to 3980.925, Oregon Revised Statutes. Six rivers, segments of rivers
and related adjacent 1ands were designated as scenic waterways.

Section 8. The following rivers or segments of rivers, and related adjacent
land ure designated as scenic waterways:

(1) The segment of the Rogue River extending from the confluence with the
Applegate River downstream a distance of approximately 88 mniles to Lobster
Creek Bridge.

(2) The segment of the Illinois River from the confluence with Deer Creek
downstream approximately 46 miles to its confluence with the Rogue River.

(3) The segment of the Deschutes River from immedlately below the existing.
Pelton reregulating dam downstream approximately 100 miles to its confluence.
with the Columbia River, excluding the City of Maupin.

(4) The entire Minam River from Minam Lake downstrenm a distance of
approximately 45 miles to its confiuence with the Wallowa River.

(8) The segment of the South Fork Owyshee River in Malheur County from.
the Oregon-Idaho border downstream approximately 25 miles to Three Forks.
where the main stem of the Owyhee River iIs formed, and the segment of the
main stem Owyhee River from Crooked Creek (six miles below Rome) down-.
stream a distance of -approximately 43 miles to the mouth of Birch Creek.

(6) The segment of the main stem of the John Day River from Service Creek
Bridge (at river mile 157) downstream 147 miles to Tumwater Falls (at river.
mile 10).

The segment of the Rogue River ig identical to the “instant” wild and scenic.
Rogue River created by Public Law 90-542. The Illinois River {s a “study” river.
under the Federal act, and with the exception of the Owyhee, the other rivers.
are so-called Section 6(d) rivers of the Federal act.

Under provisions of Sectlon 2. (a) (i) of Public Law 90-542 which provides;
for inclusion of nur scenic waterways “. . . upon application of the Governor of
the state . . .” I hereby ask inclusion of the rivers and segments of rivers in
Oregon declared to be scenic waterways by action of our citizens. I realize that
the Federal act speaks to *“. . . pursuant to an act of the Legislature of the.
State . . ." as a condition of inclusion, but I cannot belleve an interpretation
would Le so narrow as to force a prohibition in face of an initiative by our people.

I look forward to your favorable action. :

Best wishes. .

Sincerely,
Tox McCALL, Qovernor,

U.S. DEPARTMENT OF THE INTERIOR,
- Washi Ol;monboa 'rgn SECRETARY,
ashington, D.O., Septembder 30, 1971,
Hon. Toyx McCaLr, ' P o0 1omt

Governor of Oregon,
Salem, Oreg.

Dear GoveeNor McCaLr: Thank you for your letter of June 15 asking about-
the possibility of including the six units of the Oregon Scenic Waterways System.
in the Natlonal Wild and Scenic Rivers System under the provisions of section,
2(a) (1) of Public Law 90-542.

One of the basic principles behind enactment of the Wild and Scente Rivers Act
is that the task of preserving and administering outstanding free-flowing river-
areas 18 one that cannot or should not be undertaken solely by the Federal Gov-.
ernment. This Administration, and the Department of the Interior are fully-
committed to that objective and I stand ready to assist the people of Oregon in,
their worthy endeavors to preserve scenic waterways. T

The people of-Oregon are to be commended for thefr action in the establishiment
of the Oregon system. Chapter 890.803-.925, Oregon Revised Statutes, provides.
procedures to assure that adverse use and development by non-Federal entities
will not occur, much in the same fashion as the Federal Act protects against
adverse action by Federal agencles. The Oregon statute now provides complete
protection for the segment of the Rogue River destgnated an initial component
of the national system created by Oongress in 1969, and does much to assure com:
plete and continuing protection to the Illinois River whiéh fs now undergoing
study as a potential addition to the national system under the provisions of sec-
tion 8 of ¢hd Wild and Bcenie Rivers Aot. Likewise the positive statement that
the Deschutes, Minam, John Day and Owyhee Rivers are to be protected sup-
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plorts Federal efforts to protect and improve the special environments of these
river areas,

The action establishing the Oregon Scenic Waterways System falls within the
scope of section 2(e) (ii) in that it provides a means to assure protection of
selected free-flowlng rivers and “related adjacent lands” for the benefit and
enjoyment of present and future generations. Two additional qualifications for
the inclusion of State protected rivers by my authority are that such rivers and
their immediate environments be;

(1) permanently administered by an agency or political subdivision of the
State or States concerned; and . : .
(2) administered without expense to the United States.

Existing Federal ownership of land or minerals along a free-flowing river area
protected under State statutes does not foreclose my authority for adding that
river area to the Natlonal Wild and Scenic Rivers System as a State-adminis-

tered component. Each river area would be considered on its indlvidual merits -

and might include land exchanges or cooperative agreecments to shift Federal
adminisirative responsibilitica and costs to State or local agenoies. I would stress,
however, that 1ce do not belicve 1t was the intent of section 2(a) (44) to provide
this Department authority to add frce-flowing rivers to the national system 1wchen-
ever substantial bloce of Fcderal land are involved. That should be done with
‘cnuchmmt of specific Federal legislation similar to the way the Rogue was
neluded.

In reviewing the six units of the Oregon Scenic Waterways System we flnd:

Rogue (83 miles).—About 55 miles are under the direct administration of the
Forest Service of the Bureau of Land Management, Since inclusion in the Na-
tional Wild and Scenic Rivers System by Congress in 1968 substantial sums have
been appropriated for land acguisition and continuing development and adminis-
tration of this river area by these two agencles. The Wild and Scenic Rivers Act
placed overall administrative responsibility for this river area with {his Depart-
ment and the Department of Agriculture.

Since the Rogue is already in the national system as a Federally administered
component, my authorities under section 2(1) (1) do not apply. However, the
provisions of section 10(e) are applicable,

Illinois (46 milcs).—ADbout 35 nmiiles are under the direct administration of the
Forest Service as part of the Siskiyou National Forest and all the river Is within
the established boundaries of the National Forest. Study s required by the Wild
and Scenic Rivers Act. The objectives of that study include:

A determination of whether the river meets the criteria and guidelines adopted
by this Department and the Department of Agriculture in February 1970; and it
g0, the appropriate administrator or administrators; and the extent to which
State and local agencies can participate in the administration and the costs
thereof should the river be added to the national system.

Since Congress directed that the results of this and 28 other studies be sub-
mitted to the President and Congress, {¢ {8 doudtful that my authorities under
2ection 2(a) (i) could be applied without dencfit of a completed study. Accord-
ingly, I strongly urge you to continue working with the Department of Agricul-
ture, which is responsible for the study of the Iilinols River,

Deschutes (86 miles) . —About 48 percent of the river area i8 administered by
the Burean of Land Management and 18 percent is owned by the Confederated
Tribes of the Warm Springs Reservation, This Department has long recognized
that there are significant free-flowing values along the lower 96 miles of the
Deschutes River, which has been identified under the provisions of section 5(d)
of the Wild and Scenic Rivers Act for special attention in all Federal planniig
efforts.

Because of recent actions by the State to regulate motor boat use and proposais
by the Bureau of Land Management which affect long range management and
protection of these values, I believe that it is timely for all interested parties to
discuss the possibilities of preparing a comprehensive program for the preserva-
tion and enhancement of the entire lower Deschutes. Aocording, I have re-
quested-ihe Bureau of Outdoor Reoreation to meet in_Portland at an early date
with your representative and representatives of the Bureau of Land Manage-
ment, Bureau of Sport Fisheries and Wildlife and the Bureau of Indian Affairs,
I Rave also directed that the Bureau of Outdoor Reoreation make a speoial effort

.10 invite representatives of the Oonfederated Tribes of the Warm Springs Resor-
vation. I would add that it is doubtful that my authorities under section 2(a) (i)
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applies to lands .owned by, or administered -on behalf of, Indians without the
gpecific consent of the tribe.

Minam (45 miles) —Over 86 miles are directly administered by the Forest
Service as part of the Wallowa-Whitman National Forest. Most of this river is
within the established boundaries of that National Forest. The Minam, in its
entirety has been identifled under the provisions of section 5(d) of the Wild and
Scenic Rivers Act for special attention in all Federal planning efforts.

Since the Minam concerns an area under the administration of the Secretary of
Agriculture my authorities under 2(a) (i1) would not apply without his consent.
Accordingly, I suggest you explore the possidility of developing a mutually satis-
factory program with the Forest Servioe which administers that area. I under-
stand that this has not yet deen done.

Owyhee (70 miles én two segments) —About 85 percent of the river area is ad-
ministered by the Bureau of Land Management. We are not aware of the free-
flowing values of the Owyhee nor the extent to which such values qualify its
inclusion in the National Wild and Scenic Rivers System.

Accordingly, I am not prepared to apply the authorities under section 2(a)
(11). Since much of this river area crosses land administered by the Bureau of
Land Management, I suggest that Mr. Robert K. Potter, Coordinator, Oregon
Scenic Waterways System meet with representatives of that Bureau in an effort
to develop a mutually satisfactory program for continulng preservation and en-
hancement of this area. The Bureau of QOutdoor Recreation will be able to assist
.in this effort insofar as determining the qualifications of the river for inclusion
in the national system,

John Day (147 miles).—About 40 percent of the river area is administered by
the Bureau of Land Management. This segment plus some additional upstream
river area which is largely within the boundaries of national forest, have been
identified under the provisions of section 5(d) of the Wild and Scenic Rivers
Act for special attention in all Federal planning efforts.

The John Day is undergoing investigation as a part of a comprehensive river
basin study under the leadership of the Corps of Engineers.

Accordingly, it would be premature for me to use my authorities under section
2(a) (1), This can be explored more fully as the ongoing study progresses, If
you have not already done 80, you may wish to contact the Corps of Engineers
and indicate the degree to which the State desires to participate in that study.

I emphasize that I will be pleased to consider your formal application to In-
clude State protected free-fiowing rivers in the national system. Enclosed is a
copy of the Guidelines for evaluating such rivers and a copy of the application
by the State of Maine which was used as the basis for inciuding the Allagash
Wilderness Waterway, Maine, as a State-administered component of the na-
tional system under the authority of section 2(a) (i1). The Bureau of Qutdoor
Recreation will be pleased to work with you and Mr. Robert K. Potter, in devel-
oping the details on how to best proceed.

Sincerely yours,

(Signed) Roo MorroN,
Seoretary of the Interior.

Enclosures.
U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SOLICITOR,
Washington, D.0., March 21, 1973.
Memorandum

To : Director, Bureau of Qutdoor Recreation.

From : Assoclate Solicitor, Parks and Recreation.

Subject : Subsection 2(a) (1) of the Wild and Scenic Rivers Act, 82 Stat. 906,
16 U.8.C. § 1278(a) (1) (1970).

On June 15, 1971, the Governor of Oregon requested the Secretary of the In-
terior to include pursuant to subsection 2(a) (i1) of the Wild and Scenic Rivers
Act, 82 Stat. 906, 18 U.8.0. § 1273(a) (11) (1970), segments ot the Rogue, Illinois,
Deschutes, Owyhee, and John Day Rivers, the Minam River and related adjacent
lands in the national wild and scenic rivers system, These rivers and adjacent
lands were designated as scenic waterways under ORS 390.805-890.926 which
werebéadgpig‘}oby an initiative petition approved by the voters of Oregon on No-
vember 8, , ‘
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. Responding to the Governor's request on September 80, 1971, the Department
stated that existing federal ownership of lands and minerals along a state-desig-
nated wild, scenic or recreational river area does not foreclose its authority to
add that river area to the national wild and scenic rivers system as a state-
administered component. However, the Department also noted that “. .. we do
-not helleve it was the intent of section 2(a) (il) to provide this Department au-
thority to add free-flowing rivers to the natlonal system whenever substantial
blocks of federal land are involved.” The Department further asserted that
additions to the system of free-flowing rivers involving substantial federal own-
ership should be done by an act of Congress. Finally, it was suggested that the
decision to exercise the authority under subsection 2(a) (ii) of the Act must be
based on the examination of the individual merits of each river area.

After reviewing the six units of the Oregon Scenic Waterways System; the
Department decided not to exercise its authority under subsection 2(a) (ii) of
the Act and declined to include these rivers in the national system. Comment-
ing on the Rogue River area, the Department stated that its authority under
subsection 2(a) (i) does not apply because the river area has already been
designated by Congress as a federally-administered component of the national
system. Since Congress has directed that the Iilinois River area be studied as
A potential addition to the system, the Department concluded that subsection
2(a) (1) could not be invoked without the benefit of a completed study. As to
the Deshutes River, Minam River, and John Day River areas, which have been
identifled as subsection 5(d) “study rivers"”, the Department recommended fed-
eral-state cooperation in developing comprehensive plans to preserve those areas.
Finally, the Department took the position that, because it was not aware of the
free-flowing qualities of the Owyhee River area or the extent to which it quali-
fles for inclusion in the system, inclusion of the Owyhee River in the system at
this time would be premature. In each case, the Department also noted the
existence -of substantial federal ownership of the related adjacent lands.

On January 8, 1973, the Assistant Director for Federal Programs requested
an interpretation by this office concerning the scope and intent of subsection
2(a) (i1) of the Act. Subsection 2{a) of the Act provides:

‘The national wild and scenic rivers system shall comprise rivetrs (1) that are
authorized for inclusion therein by Act of Congress, or (il) that are designated
as wild, scenic or récreational rivers by or pursuant to ax act of. the leglalature
of the Btates or States through which they flow, that are to be permanently ad-
min{stered as wild, scenic or recreational rivers by an agenoy, or political sub-
division of the State or States concerned without expense to the United States,
that are found by the Secretary of the Intertor, upon application of the Gover- '
nor of the Btate or the Governors of the States concerned, or a person or persons
thereunto duly appointed by him or them, to meet the criteria established in
this Act and such criteria supplementary thereto as he may prescribe, and that
are approved by him for inclusion in the system, including upon application of
the Governor of the State concerned, the Allagash Wilderness Waterway, Maine,
and that segment of the Wolf River, Wisconsin, which flows through Langlade
County. (Emphasis added.)

- Bpecifically, we have been requested to interpret the phrase “without expense
to the United States” as it applles to state-protected wild, scenie, or recrea-
tional rivers which flow through féderally-owned, lands. In order to determine
whether subsection 2(a) (i) (le., inclusion by approval of the Secretary of
the Interior) is the appropriate method for including within the system state-
administered components which flow through federally-owned lands, the intent
of COIn%x‘;ess with regard to state administration of federal lands must also be
examined.

After reviewing the leglslative history of the Act, we have concluded that it
corroborates the position that, although federal orwnership of lands within a state-
protected area does not necessarily preclude inclusion of that area as o state-
administered component under sudbsection 2(a) (i), COongress does not intend the
Secretary to exeroise hs authority under subsection 2(a) (44) to add free-flotving
rivers to the system twhenever substantial dlocks of federal land are {nvolved.

The only discussion of the phrase “without expense to the United States” that
we can find in the legislative history of the Act is contained in H.R. Rep. No.
1628, 90th Cong., 2d Sess, 9 (1968). After describing the two methods by which
an eligible river may -be included in the system, the committee report explaing
axbsi?tt.on 2(a) of H.R. 18260, which {s nearly identical to subsection 2(a) of

e .
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The provision with .respect to administration is phri.sed in terms of “ad-
ministered * * * without expense to the United States” in order to avold any
implcation that financial assistance to the States through land acquisition
grants from the land and water conservation fund or other similar sources
will bar inclusion of the river in the system. Grants for this purpose are not
grants for administration within the meaning of the bill,

At most, the report can be interpreted as saying that the committee did not
intend to modify by implication the provision of section 5 of the: Land and Water
Conservation Fund Act of 1965, 78 Stat. 900,16 U.8.C. section 4601-8(f) (1970),
which precludes financial assistance for state administrative cosis. Thus, grants
from the Land and Water Conservation Fund, encouraged under subsection 11(a)
of the Act, for state acqulsition of related adjacent lands along state-protected
rivers may not be used to defray the costs of administering the state components
in the system.

The report does not explain in any further detail why the committee was con-
cerned that inclusion upon approval by the Secretary of a state-administered
river area should be without expense to the United States, Though this point is
not specifically illuminated by H.R. Rep. 1623, supra, perhaps some insight is
gained by looking at the inversec of the phrase. If subsection 2(a) (1) authorized
.the Secretary to approve for inclusion in the system components which are admin-
istered by the states at federal expense, in whole or in part, Congress would, in
effect, be authorizing the Secretary to place an obligation on Congress to appro-
priate funds to assist in the administration of state components in the system.

In any case, a clear understanding of the phrase “without expense to the United
States” is not dispositive of the problem of inclusion of the six units of the Oregon
Scenic Waterways System under subsection 2(a) (1) of the Act. It will be re-
called that a subsection 2(a) (i1) river is to be permanontly administered by an
agency or political subdivision of the state or states concerned. Under subsection
2(b). of the Act, a wild, scenic or recreational river eligible for inclusion is a
.free-flowing stream which, with the related adjacent land area, possesses out-
_standingly remarkable scenic, recreatlonal, geologie, fish and wildlife, historic,
-cultural or other similar values. The Act requires permanent state administration
without expense to the United States of the related lands adjacent to rivers in-
cluded under subsection 2(a) (i1). Where the related adjacent lands involve sub-
stantial blocks of federal lands, as in this case, the question is whether Congress
intends to authorize the Secretary to transfer the administrative jurisdiction over
such lands to state agencies upon his approval of state-protected river areas for
inclusion in the system.

In order to answer this question, it 18 necessary to look at various provisions
of the Act. Provision for inclusion of state-protected rivers in the system is based
on the premise that the states should participate in the preservation of wilq,
scenic and recreational rivers. H.R. Rep. No. 1628, supra, lists several means,
including subsection 11(a) of H.R. 18260, for the states to become active part-
ners in the development of the national system. Subsection 11(a) of H.R. 18260,
which was enacted with minor changes, directed the Secretary to encourage and
asslst the states to consider needs and opportunities for establishing state and
local scenic river areas in submitting proposals for financing assistance for state
and local projects under the Land and Water Conservation Fund Act of 1965,
78 Stat. 897. This provision grew out of the experience of the Department in
assisting Maine and Wisconsin to preserve certain segments of the Allagash
and Wolf Rivers, The Department made grants from the 1and and water conserva-
tion fund to these states for the acquisition of lands adjacent to these rivers.
Hearings on 8. 110 and 8. 1092 before the Senate Committee on Interlor and
Insular Affairs, 80th Cong., 1st Sess., at 46 and 51 (1067). With these funds,
Maine has acquired fee simple title to a 400-800 foot corridor along the entire
length of the Allagash Wilderness Waterway and Wisconsin I8 preserving a sixty-
mile segment of the Wolf River. This background suggests that section 11(a)
of the Act envisions state, rather than federal, ownership of the lands adjacent
to a stream which qualifies as a state or local wild, scenic or recreational river
area, .

Given the concept of state ownership fmplicit in subsection 11(a), it is signifi-
-cant that Secretary of the Interior Stewart I, Udall stated, while testifying on
8. 1092, the Administration’s bill, before the Senate Committee on Interior and
Insular Affairs, that it was the rivers established by state or local action which
were intended to be added to the national system by the Secretary upon request
by the appropriate governors. This relationship between subsections 11(a) and




wl

1 4
2

61

2(a) (1) is demonstrated by the treatment of the Allagash and Wolf Rivers,
Wheh -the Admintstration’s. bill . wae. introduced, these rivers were listed in the
provision dealing will the establishment of state and local rivers. The relocation
of these rivers in subsection 2(a) (1) suggests the intended scope of the Recre-
tary’s authority under subsection 2(a)(ii). In our opinion, these two rivers,
characterized by an absence of federal ownership of their related adjacent lands,
exemplify the type of river area intended by Congress to be included in the sys-
tem upon approval by the Secretary. .
The Senate Committee on Interior and Insular Affairs specifically gave some
consideration to the question of state administration of federal lands. State
administration of river areas characterized by some, as opposed to predominant,
federal ownership was proposed in the Administration’s bill, Subsection 7(e)
of 8. 1062 provided : . - '
Whenever it is proposed to designate a river or segment thereof as a
national scenic river area, and the river or segment runs through predomi-
nantly non-Federai (i.e, state, local, or private) land, the appropriate
Secretary. shall include in his recommendations to the President the views
of the Governor of each State concerned with respect to its addition, and with
respect to whether it should be tRkolly or partly acquired, protected, onil
managed pursuant to ezclusive State authorfty. The views of the Governor
shall be accompanied by or based upon a general State plan which assures
the effectuation of the purposes of the Act In perpetuity. The President shall
include in his recommendations to the Congress, with respect to the designa-
tion of such river or segment thereof as a national scenic river area, apecific
recommendations on the administration of such area by State authority.
(Emphasis added.)
This provision, or any one similar to it, allowing state admlnlstratip.n‘ot
federal lands was not enacted by Congress, "
It is interesting to note that Congress did, however, adopt a provision which
authorizes the federal agency administering a component of the system to ¢o-
operate with the States and their political subdivisions in planning and admin-
istering those components of the system which “include or adjoin State- or
county-owned lands.” Subsection 10{e) of the Act provides: i
The Federal agency charged with the administration of any component
of the national wild and scenic rivers system may enter into written coopera-
tive agreements with the governor of a State, the head of any State ageney,
or the appropriate officlal of a political subdivision of a State for State or
local governmental participation in the administration of the component.
The States and their political subdivisions shall be encouraged to cooperate
in the planning and administration of components of the system which in-
clude or adjoin State- or county-owned lands. :
Again, the conclusion to be drawn is that Congress intends state administra-
tion only of non-federal !ands. : :
We find further support for our conclusions regarding state adminiatratio:

{ of federal lands from the fact that considerable emphasis is given to federal

administration of the components of the system throughout the Act. Under
subsection 8(a) (5) of the Act, Congress states that the Rogue River is to be
administered by the Department of the Interfor or Agriculture. Administration
of the Rogue River by the State of ‘Oregon pursuant to cubsection 2(a)(il)
would be inconsistent with that directive. Likewlise, sections 4 and 5 envision
federal administration of areas, including the Illinols River, proposed for addi-
tion to the system by an act of Congress. However, consistent within subsection
10{(e), various provisions of the Act, including subsections-4(a) and 5(¢), make
it clear that federal administration of an area need not be exclusive and that a
state may participate, where appropriate, with the administering federal agency
in the preservation and administration of an area, Finally, whereas subsection
6(e) authorizes the transfer of jurisdiction from the federal ageney having
administrative jurlzdiction over lands within a federally-administered compo-

- nent to the appropriate Secretary. there 18 no simtlar speeific anthority to trans-

fer federal administrative jurisdiction to a state or its political subdivisions for
the purposes of this Act.

Consldering these provisions of the Act and thelr legislative history, it is our
view that Congress established two basic conditions In the statutory scheme
for inclusjon of state administered rivers into the system. The river and ad-
Joining land murt be administered permanently by the state and without cost
to the Federal Government, Absent the transfer to a state of title to or juris-
diction over federally-owned lands, these criteria cannot be effectively met when

i 3
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substantial federa) lands are included in a state proposal. Given our under-
standing of the varlous provisions of the Act, incluslon by the Secretary of the
six units of the Oregon Scenic Waterways System in the national wild and
scenic rivers system would not be a proper application of subsection 2(a) ().

BEeNs2D R. M;m

Mr. Scorr. That is all T Lave to say. I will be happy to respond to
a_ngequestlons. ‘ ’

“ Senator Hasxerr. Thank you. I think you have made a very thor-
ough statement. I appreciate your sug%estmg statutory language back-
ing up some of your comments, We will certainly look into the Oregon
situation, and I know Sénator Hatfield will be particularly inte .

-Thave n(ﬂuestions at thistime,

-Senator McCrure. I wonder if Mr. Scott could tell us whether or
not there is & cost to the Federal Government involved in the incor{)o-
rgtxon &f these Oregon rivers into the Federal system, a direct outlay
of cas : -

Mr. Scorr. M{ understanding is there would ot be. I think this is
touched on in the correspondence. I haven’t read it for several days
and I am not really able to respond to that in detail. I don’t think
there would be a major cost. The State legislation should provide pro-
tection on f‘rxvate lands that would conform to the protection alo
the Federal lands. All five of these rivers substantially flow throug
Federal lands.

- Senator McCr.ure. To the extent there are State lands involved, the
State.can use the police powers to protect. The Federal Government
gpphe: the scenic easement which has quite a different monetary
1mpac

r. Scorr. My feeling, from the correspondence as I recall it, is the
State is interested in tﬁrot;eet,lon on the existing Federal lands. They
are prepared to take thorough police action steps necessary to protect
the private lands. There is & cost in the sense of administrative cost.

- Senator McCrure. I have no objection to looking at it. I think we
ought to do so, and I don’t necessarily have any objection to including
all of these in the national system. We might be getting involved in
8 qﬁestxon of priorities.

- Mr. Scorr. The initiative that was passed by the people of Oregon
designated six rivers, one of which was the Rogue, which has alread
been designated in the Federal system. One is the Illinois River, an
that river is already in the study category, and we think it would
make just as good sense to let the study be completed. However, the
other four rivers, all in eastern Oregon, are onés that we feel should
be given priority by this committee, o

- Sexator McCuure. You suggested that we ought to extend the
moratorium indefinitely until studies are completed. Ian't it & useful
device to eatablish periods of time in which studies shall be com-

leted in order to provide a fixed focal point qﬁmst which we can

emand that the Federal agencies go forward with the studiesf

Mr. Scorr, This is the question I tried to address in my prepared
statement in greater detail. The problem seems to be that an interim
protection device of limited term seems to be at least a sloppy incen-
tive. Interim -protection and getting the jobs done are two separate
functions, and the protection ought not to be used as the product for
getting the agency to finish because if they don’t we have cut off our

and to save our face by lapsing the protection, Our feeling would be

R T S L T
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these two functions ought to be separated ag they are in the Wilder-:
ness Act. Right now the only product in'the Federal act is this 5-year
limitation on development. . o * =
Senator McCLure. You say the only product. You say it is sepa-
ated in the Wilderness Act, but it is not reglly that separated; is it?
t is separated so far as the primitive areas are concerned, but not so.
far as other Federal agencies are concerned. We have effectively used
the products against the Park Service. .. . S
- l\fr Scorr. The point is the Wilderness Act is silent on interim {)ro-‘
tection for wildlife parks or areas, The Wilderness Act is very explicit
on primitive areas. I think that the product that gou found so useful
and. you took the leadership on this, Senator McClure, to your great
credit, the product that was useful there was the fact that the Presi-
dent was going to be in dereliction of duty and I well remember Mr.
Glass%})w squirming in his chair considerably, and the former chair-
man, Mr. Aspinall, joined you in this effort of {)ointing out that the
President was the persan going to-be in technical violation of the law.
That is something we don’t have in the Scenic. Rivers Act and I think
it would be & tly—m . . T , S
- Senator McCuure. I understand your help and appreciate the refer--
ence to_that other exchange, because it was a very interesting one.
Mr. Scorr [continuing]. A memorable day. :
Senator MtCrure. It was for me. You suggest that we should widen
the permissible boundaries for the wild and scenic rivers. Do you
have any information that limit in' the present law has restricted the.
planning of wild and scenic riverst :
. -Mr. Scorr. I do not and I would presume for the original 8 in-
State rivers the 320 acres per mile was in some way related to what
was known about those rivers. Mﬁ' concern goes to—will 820 acres per
mile be adequate in the future. The concern is the agencies might read
320 acres per mile and say even though we need more the law won't
allow us to tell Congress we need more. We would like to-have some-
legislative language to say if you have a good-case come before -us.
nator McCrLure. You are not necessarily suggesting that we chan
that limit now, except to invite them to suggest that it might
changed in individual cases? o S o
-Mr: Scorr. That is 'y primary point. I am simplfy not qualified to’
tell- you' whether the limitation has been the cause of problems on the
ori naleiilllfrivers.‘f-f N N
. 'Seriator McCLURE. Let me conclude only by thanking lyou fot your:.
statement but also to welcome you to the Northwest, T don’t know'
how you' managed to- get’ ai:ssignment that takes you out of Wagh-
ington into the Northwest; That is ohe thing that causel meto question
my own sanity the most, as I am sure Senator Haskell must feel, that:
we voluntarily .uﬁh_t an assignment in Washington when wé could
have stayed in the Northivest. -~ - . LT . STl
Mr. Scorr, The Northwest is my home and I have been waiting'for
an opportunity. S ©
Senator . Haskerr. There was another opportunist who reoenglﬁ
traded his assesignment; in the Northwest for one in Washington: which
makes me question hissanity. - "o o s T Tren
* Thank you vefy much, Mr. Scott.- ~ = = < -~ .~ it
:-Our next ahd Jast: witnéss is Mr. Brock Evans of the Sierra Clab. -
understand Mr. Evans will submit his statement for the record and it
will be received. :
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[The prepared statement of Brock Evans follows:]

PREPARED STATEMENRT OF BROCK EVANS WASHINGTON REPRESENTATIVE FOR SIERRA
CLuB 'AND FEDERATION OF WERSTERN OUTDOOR CLUBS

I am the Washington, D.C. Representative for our two organizations, both of
which have a long and active history of involvement in efforts to preserve and
protect some of the finest remaining parts of the great system of American Rivers.
We deeply appreciate the opportunity to testify before you today on these hear-
ings on the Wild and Scenic Rivers Act.

We completely support the extension of the moratorium on water resources
projects and mining activities as called for in the Wild Rivers Act, because if
there is not an extension, many rivers now under study for inclusion in the Sys-
tem would not remain protected after October of this yera, and Congress may
never have an adequatet opportunity to consider whether they should be finally
included within the System. We are disappointed that only a few of the reports
now being prepared by the Secretaries of Interlor and Agriculture will have been
completed in time to submit to Congress before the expiration of the current
moratorium. We feel certain that the intent of Congress was that actions which
might alter the character of rivers being studied should not be taken before it
had the opportunity to consider them for classification under the System.

The above is why we support a five year extension of the moratorium, as pro-
posed in 8, 921, However, we think that there is a better remedy yet for the situa-
tion which we now face and probably will continue to face in the future. We
support the suggestions of others that the moratorium provisions be expanded

- to apply to each river under study from the time it is placed in Section five of the
‘Wild Rivers Act, at least until the time that the required report is submitted
to Congress and to the President, When this kind of provision would be added to
exlsting Sections seven (b) (ii) of the Act, which states that the moratorium
shall then continue for three years after recommendation of a river for inclusion
in the System, then we would have true and full protection.

We further support increases in funds for acquisition of land and easements an
increase and allowable boundary limits, The price of prime land, particularly
the river front land, has increased greatly since the passage of the 1968 Act, and
we will lose resources of zreat public importance unless more money is available.
And the present boundary limitations limiting areas which can be managed to
only 320 acres per mile is not suficient in many areas to protect the rivernie
values at stake. We support the recommendations of others to increase the
allowadle (not required) upper limit to at least double the current amount. We
think such a provision might actually save Federal money in the long run, because
it will probably mean that the Government will not have to step in later and
spend large sums of money to rehabilitate river areas which were damaged by
strip mining and other uses outside of the presently allowed boundaries,

We turther support the recommendations of other groups which would permit
changes in classification of rivers after thelr inclusion in the System, which would
make provisions for setting aside presently polluted rivers for evidentual inclu-
sjon in the System if they can be cleaned up, and which would speed up the time
for required studies.

Finally, we fully support both 8. 1391 and 8. 1101, which call for adding por-
tions of the Wisconsin River in Wisconsin and the Au Sable and Manistee Rivers
in Michigan to the study category.

We understand that you are not considering testimony at this time on addi-
tional rivers to be added to the System, but we would like to bring to your atten.
tion the fact that many of the rivers do exist in the country which had been
carefully studied by many within our organization, and which are worthy of
Inclusion in the System. The partial list submitted to you by the American Rivers
Conservation Council is & good sampling of what still can be done to protect this
ﬂ%m&ﬂcent resource, and we strongly recommend -it to this Committee's
attention.

.Senator Hasketr, This, then, concludes the hearing on these three
bills, but the record will stay open for 7 days for the submittals I have
uested. Thank you very much.
Whereupon, at 12:30 p.m., the hearing was adjourned.]






APPENDIX

[Under authority previousl ted, the following statements and
communications weyrg ordered {uﬁ&t:d :]’ 8

PREPARED STATEMENT oF THE OREGON ENVIRONMENTAL COUNCIL

The Oregon Environmental Council 18 a coalition organization made up of 85
tonservation, planning and sportsman organizations throughout the State of
Oregon and additionally has 2,000 individual dues paying members.

‘We sapport the passage of enate Bill 921 which would extend the moratorium
‘on licensing of FPC dams and other water resource oriented projects on rivers
that are being studied for possible inclusion in the Wild and Scenic Rivers Sys-
tem. We are sure that the reasons for the continuance of the moratorium pro-
viston 18 obvious to this Committee.

" Oregon currently has one River under study classification—the Illinois. This
River is being studted by the U.8. Forest Bervice for possible tnclusion in the
‘Wild and Scente Rivers System. :

In order to strengthen the safeguards provided in this Bill we aunggest that the
Bill be amended so that the moratorium cannot be lifted on any study river
unless authorized by Congress. As the Act now reads, the Secretary of the
Interfor or the Secretary of Agriculture, whomever 1s conducting the study, have
the right to lift the moratorium on & particular river if they determina that it
does no qualify for inclusion into the national system. We feel that these agencles
should be directed to report to Congress their findings and concluslons so that
Congress has an opportunity to review the agency's findings and to weigh its
worth, At that time Congress then can decide whether or not the moratorium
should be lifted. .

‘We also urge that the moratorium be broadened to include not only the build-
ing of dams and other water resource projects, but any federal action which
would adversely effect the wild and scenic nature of the studied river. This should
Include channelization, riprapping and irrigation projects.

Oregon is proud to have contained within its borders the entire length of the
Rogue River which 18 a Federal Wild and Scenie River. This Committee shounld
be aware that Oregon established its own Wild and Scenic Rivers System and
has also tplaced the Rogue within the State System. Much of the Rogue runs
through federally owned lands administered by the Bureau of Land Management
and the Forest Service. However, there 18 also considerable private property
within the administrative boundartes as established under the Law, (320 acres
per mile) are simply not broad enough to protect the scenic and recreational
values of the River. We trge this Committee to seriously consider the doubling
of the allowable boundary within the Wild and Scenic River Act. Ideally, we
would like to see the entire watershed managed so as to protect the quality of
the Scenic Waterway. Doubling the boundary would add flexibility to the
management of the Scenic Waterways so that the agency could more easily stop
those intrusions which will adversely effect the quality of the Scenic Waterway
which may be beyond the approximate one quarter mile limitation.

In conclusion, we support 8. 921, which would extand the moratorium for an-
other five years on our Wild and Scenic Waterways with the suggested
amendment. .

Please include this testimony as part of the hearing record.

LAwREnoE F. WILLIAMS,
. : - Kweeoutive Direotor,
i Oregon Environmental Oosunoll.
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BxEOUTIVE DEPARTMENT,
Atlanta, Ga., July 19, 1978.
Hon. Froyp K. HASKELL,
Ohairman, Interior Pudlio Lands Subocommiiice,
New Senate Office Butlding, Washington, D.O.

DEAR SenaTOB HASKELL: As you are well aware, your subcommittee has re-
cently considered S-921, which-amends.the Wild.and Scenic Rivers Act. Pas-
sage of this bill is absolutely necessary to continueé the Scenic Rivers program.
The original funding authorized in Section 16 of the Act must be increased if we
are to preserve our wild rivers. The limitations on construction of power and
water resources facilities in wild river areas as outlined in Sectlon 7(b) must
Rlso be, extended for at-lgast anptber five (5) years. Only-by & moratorium on
such construction can we retain bath.the. option to build facilities at.a_ later
time and the ability to preserve the riverd in their virgin'state. - ) ‘

The pending inclusion of the Chattooga and Suwannee Rivers in the Wild
Rivers System muXéds tHe passage of S-92f especlally impor{ant to the State
of Georgla. The Chattooga 1s one of the longest and largest free-flowing mountain
rivers in the Bastern Unlted States remaining in g relatively, primitive, undevel:
oped condition. No other mountain river In the Southeast equals {t in its combina-
tion of natural features, fishing potential, and white-watér. recreational opportu-

nities, The Suwannee i3 one of the only major unspoiled rivers in the Southeast-

" ern Coastal Plain, Its primitive condition, abundant wildlife, and recreational

Dpotential make itan invaluable State and reglonal resource. . ..

The Georgia General Assembly, by resolution, has stated the value of these
rivers and has encouraged congressional action toward thelr protection as part
of the National Wild and Scenic Rivers System. We must extend the Scenie
Rivers Act In order to preserve these two rivers, as well as many others through-
out the nation. SR I

I strongly urge the swit. passage of $-921 as the current constructton mora-
torium limitations expire in early October. I encourage your committee to ex-
pedite the bill as much as possible, )

Sincerely,
JiMMY CARTER,

ST. JOE VALLEY ABSOCIATION,
8t. Maries, Idaho, July 20, 1978.
Hon. Froyp K. HABKELL, L
Benate Office Building,
Washington, D.O. )

DeArR SENATOR HABKELL:. It's our understanding that the Sub Committee on
Public Lands of the Senate Interlor Committee is to consider, on July 23, a
proposal to extend the moratorium on development in areas which are under
%de oz designated to be studjed for potential inclusion in the Wild and Sceni¢

vers Act, . . R
. The Bill 8-921, an gmenidiment to PS 90-542, calls for the moratorium to be ex-
tended another five years and also asks for an additional $20,000,000 to conduct

the studies, atcording ta our sources of information. That amount §s over and

above the $17,000,000 already appropriated for the current five year study.
Because the St. Joo River Bagin here in Noxth Idaho is a_part of that study,
our group, the St. Joe Valley Assoclation, is solidly opposéd to a continuation

-or extenslon:of the moratorium. There are several reasons we are opposed, among

them: - . - N .. ) . -
1. The current moratorjum already has caused a bardship on the logging and
forest products industry fn this area, an industry on which we are all heavily
dependent. Millions of dollars worth of standing timber is dying in the St. Joe
National Forest because the moratorfum prevents its harvest, With the price of
lumber as it.1s, it seems that tying. up still more timber s a total waste.
" 2. Private landowners along the river can't prepare plans of any kind for future
development of their land., . . o e

8. The economics of it all (an additional $20,000,000) seem to be totally dut of
proportion with what eould logleally be expected as an end result.

The-8f. Joe Valley Association operates on a baslc theme of “Environmental
Quality With Economic Security” which means to us the usefulness of a river
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which:alse provides a.liying.-Ehe proposal includer in S-921 runs counter to both
those }deas.

N SRR TN S Ay
+Tharefore, Wepl the: 8t-Joa\Valley, Association urge +5u tp caretylly. conslde
aiﬁ?s:grp::ts‘:; % mopos;}d !ngsur& Th:snatifeui mp tp ) ’my qf N
I HRI e r,e L L {t IXRTEN ] y

QTR "Dof.:.irmir.rmiyff(&“fg'é.ixb&;nx.);-’; v
o U VS ) 6 08 Valley ‘Adsgoiation.
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L oo SoUTHWEST RIVER STUDY COMMITTEE,

e e Lo Albuquerque, N. Mea., July 10, 1978.
Hon. Froyp HAsKELL,

Chairman, Suboommittee on Pudllo Lands, Senate Interior and Insular Affairs
Commitiee, Washington, D.O, ° = "~ -

Dear SENATOR HaBKELL: The Southwest River Study Committee i8 very pleased
to hear that your Subcomnmittee will hold hearings on S. 921, 8. 1891, and 8. 1101,
all dealing with amendments to the National Wild & Scenic Rivers Act. We
strongly support all three of these bills, S PR S SO

Your Subcommittee may also consider the possibility of a water glevelopmeng
broject moratorium based on the completion of the river study ‘of individua
rivers instead of a set 5 year extenslon..By.this method, a river under study for
wild/scenic/recreational designation would be free from the threat of develop-
ment until its study was completed. At the completion of the study, Congress
could elther add the river to the Natipnal Wild & Scenic River System or remove
the moratorium. Also, the moratorium should cover any adverse federal activity,
not Just dams and the like as the law now reads. . | N - oo

We would also support the expansion of the ‘allowable boundaries along
Wild/Scenic/Recreational Rivers to possibly 640 acres per mile instead of the
Ppresent 320. This added fiexibility would add greatly in administration and pro-
tection of free-flowing rivers.

We also urge you include the following bills in the hearing schedule—S. 30 &
S. 449, dealing with the Colorado River iu Utah and Colorado; S. 1790, the Rio
Grande in Texas; and 8. 883, the Oklawaha in Florida. All of these rivers richly
deserve protection.

) Sincerely,

DaviD FOREMAN,
Director,

: Bwir Cr1y CaANoOE CLuUB,
: : Memphis, Tonn., July 29, 1978.
Senator Fr.oyp HABKELL,

" Chairman, Subcommittee on Pudlic Fuands, Senate Committee on Interior and
Insular Affairs, Benate Oploe, Building, Washington, D.C.

Dear SENATOR HaASKELL: The Bluft City Canoe Club supports Senate Bill 921
to. extend the moratorium on rivers in the study category under the National
‘Wild and Scenic Rivers Act. (R - .

‘We support a view held by others that the moratorium extend not for a fixed
five-year term, but until an actual study report is submitted on each river. The
;niorat,orlum should protect against any form of federal action that might alter a

ver. -

Strengthening of the act to permit increased acreage along river banks and to
;)revent removal of a river from a particular category by executive action above
s needed.

In Tennessee we have the Obed and Buffalo Rivers that we need to tully
protect until final action is taken. . B - c

We hope this reaches you in time to be included as part of the official hearing
record on 8. 921. Will you please advise: o S -

" Thank you. T . .
=+ . - Bincerely, )
. O. U. WaLLINO, . .

IS TR L Lo Co-Chairman, Oonservation Commitiee.
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Wazazsasong, Mo., July £0, 1978.
Senator Froyp HaskeLL,

Sudoommitioe on Pudiio Lands, aeunrnmrmzummn
Commiittes, Washington, D.0.-
Dzan.OHAmRMAN: I would like to viice my support on the Senate bill which
extendl the moratorum on F.P.C. dam licensing and other water resources (from
ears) for “Study” category rivers in Wild and Scenic Rivers Act.
d 1ike to request that my letter be made a part of the record for the

Slneerelr-
' RICHARD CARLETON,

[TrrrarANM]

) Warrs Bixp, Inamo, July £8, 1978,
Hon. FLoxp HaAsSKELL, .
Capitol HUll, Waskington, D.O.:
Vote against bill number 921, amendment to Public Law 90-4342, Idaho's
economy is at stake,
C.B.B.P, INo

Stt—

[TxrEoRAM]
WaITR BIp, Ipamo, July 28, 1978,
Senator Froyp Has.

KELL,
Chairman, SBudcommitice of Publéc Lands,
Oapitol Hill, Washington, D.C.:
- Vote no on amendment to Senate bill Public Law 00-542.
FREDRIC Ontmun.

[TxLEGRAM] -

St. MARYS, IpAHO, July 22, 1978. -
Senator Froyp HASKELL,
Ohairman, Suboommittee Pudlio Lands,
Senate Omae Building, Washington, D.0.:
Vote against Senate Bill 921 amendment to Public Law 90-542. No moratoriums,

no additional public expense to taxpayers.
- CHARLES REITMEIER and Louise E, REITMEIER.

- [Ttu:onu]

Wsmc an Ioawo, July 28, 1973
Senator F'LoYp HASKELL,
Benate Ofice Building, Washington, D.0.;
Feel bill F. 921 should be voted down; too much encroachment.
Mr. and Mrs, THOMAS LINDSEY,

[TrixoRAM])

. WHaITE B, IpAHO, July 28, 1978

Hon. FLoYp HASKELL,

Ohgirman, Sudoommiitee on Publio Landas,

Benate Ofice Building, Washington, D.C.;
Landowners on Salmon River strongly oppose bill nnmber F—92:l, amendment

to Public Law 90-542 Comibg chronic food shortage should be considered betore

yon vote,
DoxN and Pau Hnoquuwnrrr.
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* [Terzozan]

: T WHITE BiBp, IDAHO, July 23, 1973,
Senator Froyp HasxeLy, . -
Ohairman, Suboommittes on Pudlio Lands, ' ’
Senate Ofloe Building, Washington, D.O.;
Vote down ameudment F', 921, Feel it is getting out of hand. .
) SaM and ROSALIE LARGE.

{TELEGRAM])
WHITE Bisb, IpARO, July 23, 1978.
Senator Froyp HASKELYL,
Qapitol Hill, Washington, D.0.:

Vote down amendment Senate Bill F. 921, It's getting out of hand.
JAMES and CLEO LARGE.

[MArLaraAM]
WHITE Bi1sp, IpAHO,
July 28, 1973.
Senator FLoYp HASKELL,
COapitol Hil}y, Washington, D.O.:
Please—no on amendment for Senate Bill Number $921 original bad enough

for the cattleman.
Mr, and Mrs, ERNEST ROBINSON,

[MarrgraM])
CALDER, IDAHO,
July 22, 1978.
Senator FLoyp K. HASKELL,
COapitol Hill, Washingion, D.O.:

As citizens and landholders we protest strongly moratorlum expenses and
$20 million -further study on wild river as an amendment on S. 921 of Wild
Rivers bill, Public Law 00-542. A KFederal Government controlled over two-
thirds of Idaho. This bill and amendment is a hardship to necessary logging and
private owners.

MorizL and MILDRED SIEGEL.

[MamweranM]
AvVERY, IpAHO,
July 22, 1978.
Froyp K. HASKELL,
Chairman, Sudbcommittee of Pudblio Land Use,
U.8. Senate, Washington, D.O.:

We have always opposed the Wild and Scenic Rivers Act—Public Law 90-542.
Because of the proposed restrictions on property owners and because of the
detrimental effect on the economy of Idaho. Now we learn that the Senate Is
going to vote today on an amendment 8, 921 to this act which will impese an
indefinite moratorium on all river studies. It also asks for 640 acres per mile
through the corridor instead of the present 840 and it proposes an appropriation

of $20 million to continue the studies, We vigorously oppose amendment §. 921
Tor three reasons: (1) the present act is already too restrictive; (2) the economy
of Idaho will stagnate, while writing out a moratorlum; and (8) we believe the
$20 millton represents a waste of the taxpayers money, considering that too much
money has already been spent in studying just the St. Joe River. We urge youn
to exert all possible pressure to defeat this measure.

PHILIP and JARKE STANLEY.
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fMarroraM]

‘ ' SAINT Murs. Inano, .Iuly £2, 197.9
Senator FLOYD HASKELL, )
Chairman, Sudoommittee on Pudlic Land Use,
8enate Office Building, Washington, D.0.; ‘

‘Weé oppose expenditure of $20 million study of wild rivers extension mora-
torium In amendment ¥921 Wild Rivers bill Public Law 90-542. We are able
to take care of our own land without further government interference.

Mr, and Mra. E. 8. ANDERSON.

[MATLGRAM) .
AverY, IpAHO, July 28, 1973,
Froyp K. HAsmr.,
Chairman, SBubcommittee on Pubuo Land Use,
Senate Opfice Building, Washington, D.C.:

‘We understand the Senate is planning to sneak through an amendment 8. 921
to the Wild and Scenic Rivers Act number Public Law 90-542 to impose an in-
definite moratorium on all present river studles, to double the acreage per mile
through the corridor and appropriate $20 million to continue the river studies.
This is unbelievable. Watergate pales beside the scandal of the environmental
movement. You fellows better check with Svetlana Alliluyeva and Alexander
Solzhenipsin to find out what happens to people who are pressured too much by
totalitarian tactics, We implore you to defeat this measure.

THELMA CRAMP,
N DooLEY CrAaMP,
Former president of 8t. Joe Valley Auoctaﬂon.

O



“ g
: ’«'?hr ‘ ,"t""tz

. PN
Y Y T RN R et o @ o 0-p =Py »

A
% Le Crogse

A :
_ g Ay
‘ j o 4 Q(an te (',o-‘o '
;3,_}._.\ /£
27 RON
- Y 1
A4 v
A Credif |

L4 £ronst
VERNON %

IveON AN
A

QUK

!

390 4714) 140707M TYNDILvS

HAAH JAAISSISSHN ¥Iddn

Il

=2

i
P

P A

SO0

SR 4

At-ad

-4

}

P - *
et Salem \ s
[ ] ‘.._- a

- Y ;:“;

Lph e
;-1'4’,-,(“) Xk

L 't- ‘. f:‘l‘

~

R DB Ve

AN R SOURR )’ )
FXASNEIC R ]

I
€
RS
et

R Ty, )

]
O RPN

R N

' ‘ ' g :

Y 59 inn' n '(;,

-
(] ., v ALV
) P

~ RS 4

g '§ - g M, "o, :

3 . v b - A a ¥ ":
A AS BN G

R g

A

P o -
[
DAl 2

N

. .
Lyl

.
A

)
K
‘L‘,ﬂf

%

. T .’ d - 7 '~
5

SON ?"\ =

B} . .
v beimaro g wa kit sy rant agn cac

-_—

g4 br‘ '
L 4

3 ’wng

I A

-3 vf-' ‘ N “.»._._1",.’;)-' Tos Courty
‘.!. * l 2 1‘,_‘_"

‘. -

Vol Freld (NGY @7y
s e w

. :0 ivbon {
® - RS [ Sl s
i “b .
nad b
\ . ‘ﬁl thdﬂ 1

-~

Javiton
b - — G-
. .

L4
2

|
Pentasyy

. 51. ‘..-4
Gty I Y
ol i[\‘v S
L R X

>

» s

. - pacn :

i

it ‘\‘ T.oed
. 4!;'.1%6" ¢
—-— .

‘e
7
L (o]

n—'{oﬂi\-‘ M Spring Green

G E

N, X

T S oo
. % PR AR T T SAukgo
RIATAE .

Qs}:.s o A ‘ \
‘0.4‘ SR s : & A, z\_%'t
S LT Y FEAS, gl [

i Yl.f?' #

T,

,%THN

. k"‘
W

> e e "—'

Y FYSIE |

‘e
I

A
DRy 4
| Eorlmemk Boup &5

~rf

3

} -8 \\' ‘ R ) k“ N - . -‘

- } '“‘ i “08; 2 ’
o Oy e S

g ﬁg‘% ?"*.w’ L Mi{.n l.:.‘u'~

<

D Vedrg:Lake" ™ ¥
o il /#3,;“: ‘ et
i it gt

.t v

*

™~

.

N

’

bty
b

{

:».‘3\,'; ’
-

on lihl .\fh“\'MM‘ ’"
Moh .

M ‘o
85077, -
‘i rarke

Venone
vsewsys

21-825 O - 73 (Face P- 11)



aty e LS

R —— 8 [ . -
B TP LI T A W he 4 ! t at - A g . 7 . b ' A r:}."” ) ' S ] ! » . N
FOE Cant BIATE FURD 1 N - — . ....] S UL S . ¥ C Y . G g o = = = ——
L R LNy o . r . [l s . - ) “ g 8 2 ’ { - o ) . ety } ' ALt
5o ’)"0‘73;‘ 4 ‘ ) - * ; —_— L " A . : e o8 vy . s ’ ) P v WS (eI T
’ ’ a ‘ o —— - . - S LS ' , Y, o R
el — /\ ¢ 7y /s - : T=TTERYTT T~ . 3 I L f ! . . Sy,
kA AR :- 1 TR+ A : : | SN AR
(P £ 55 ‘ 7 Lomirar ] s i cep 03 - ' hes R
P Sea—e 3 SRR . X i B e LA
’ . - -~ v ' S b D 1 1w
- /’ "' : &‘ “5 "‘ % w ’ * ) o - ' .’t“h““""‘ ! ] TLAR (:,v..' _.- T ...«‘f. s o ", S .T.-« [ . i (¥ "l.{ 4 : : I ! ' . t
IR - _,,' ra? L R . 'omvvu ". s . . . ”l . j R L 4 . . N Bt ). R ) ‘ - -
' IR N L ‘ , . ! ] . R B , \ .- . . | 1 [
Swes 0y boa Pomi /.' .“m ~ ERa &1 . ) ' . ) ' Lo - . . . . ) . e
' &, :y# o ZN"/ | ! ) I‘L. SRS O - ot e ' oL . [ l) i = N ‘ 1‘ 1 P | lT 2 --—'v‘":"" - ! . -u«..-n."‘““‘" “"“"“‘""‘"
o 4 L35 i § .o PIGEON RIVER STATE FOREST | i = C ' s, -e{’\. . ‘ | (- L e
- . -“ - , R . . - son . . - . ] . - '
a I PIGEGN HIVER . v i ‘ vaes RV PLTRINY ! el z*- T“;‘ "4" ) 'I_:,‘ I Il i , i N ' PN 3
2. STATE +OREST O . IR - , ’ ‘ * o . ) . Do . Ly
& re K . PR . i o . )‘;,"‘\— pre g A : : - . .oy : i o L ! [ s Aot w"'
P . . i | - " ’ . L } P - ~ ! - M u ’ R . — .,....-_.u-—-—-r — s € Ve EARINTY
wed, U WM LO«mlv | L . [ AR RS araran e - < e MU VUL NEY rom ¢ K b - MOATHIRLICY LO s ALl e e i PN M
/ TR WhTatwh ccunty N e st e T B b T T T POUR Aot W ,.xfmu Onlw .‘4- {2, 3. P%‘ur Ar ’ o r . ¢ { I 2 e LY
{2 ‘ Lo ’ G s o . . v R A Va3 ) R v . : T A 5 T
. ! ' o ' P ) -~ HE I . ' Tty Y e L - Ver .4 ‘._'.-..J , A | Rt B 2
7= | ' . f R 4 S ' = L T Y R A J"" fore o o Mo - b
/ § ; 1 £ X B P ! . i Lo C V7 Ch v g S e . ’ . H -\ :
/2K Jswanton R ar L . s d ) ‘ | et . PR ! s ~ A4
Y, { o ' Lt i\ : : - : L . ! o T X e aadi Y
~ ' N e ! . [ ] ' X ' 28 r , . ‘ ) . . [} ot
7 | . ”» } . [ —— : .4t Ly X [r————-— : ' . X CE \“ "
'\-r1 - ' ~ -4 N ' s : H P | o - .- | . y ] ; i . v
& . i . 1 e ! PSS P Y ,\.J_ - K i X , el G ey gL
'. ADAU O K aks lons 4 - g N ) L L) . . B X Wy ) sy
C fO-_u Ternt U_,_c? b“— b o v 4 - I e »O‘ Vi i th --—-‘-'—----- B e ¥ . .1 N - m— - l ' |' MY ' (I,K n ! \"/)
O T GRANY IRAEIST CO1g 10 T t - =" ' mnvmc«nm. T o ) ‘A ‘ Lo 4 . Ne £ 4‘: )
: . ) - i . . P r . . K ; : g
. i J r—-—-.'-—v‘.— , ‘ .- . PSS R - . \ N l d r . ' . ) . ..!.. \ ’ - .v'_’v-l.' o t v i_y , u,,b" N
‘ ' L ™ (h““""“":""" g T VL= 'A" ?l ! e ' ; W b sTATE AR ] ! e . '.{ ' - A A f‘ } Sy L e
° o Lo geri. £t - V4 o . i . - ' e . Lo I . . ' - e
Fane Buee: Povt vt card pmd g R "'/’ O il [§ 4 ! T .o | oy: - . R .o : ) elamarren - . .- P -yt f"_*"- Rathiadidy .' ﬁ} 1 "<> Poss
—\:_4:.,,1 feq P FIRE I R H 4 . SRR ) ! ? te T 4 SRR Rtk O L i ) s u]’.- ,ore
- - . . p . . . . W3 R .
i-““:'.“lg' ¢ u ”-."JI h,"\,.f*'!"“':vwmﬂ ' ! AT - < A u ABL E‘i\\? STATE. .F:m?er E S vt o I 5 c o . HURON I i NA"ONAL -,. ! " F°“ ST -
L P ] . - . B ‘. ] e 1 R i x4 '/v . '
- ’, s { | 4 . "'\' FIFE LAKE ‘78' uncusu!snns _] - . LY AT S 7 L c-h-nhw . ¥ % p ~~1. T W [
Port bet AR Gk _Z., , \ v by e . % eav N | e samC ' . ; ' \ *\ o ) . 2, ., . Ve ) ok R AU T ek .’.va?.. -
. i S wy“" er" o Awe— - -,.. . '2\8"' . .. I e S TR e e e e—————— . = T '_"_) —— - ——L -— -—-——1--A-. [ cm e . — h . . n 1]
v 2 LR 2 ) ! a, f’c . - | T ) J NIy ™ "' ‘ . 1 . i " ’
& ! RN - Sl - : 2 : . PRy
‘ * /"f SR B b 1 P (\ . ..»-...--(-v»-q-._-,--L"‘T",'.‘-"‘-
r ) AP o :,‘:. LR A .’l LE e ——————— R ! .
'._~ .f«. Latanim oo e, L . N PR ‘o } R N ‘
— & . Tt sé‘k"' joigiindd KN Y t z i - / - o . l‘;‘ x ‘ ‘
. . ._" STATE FOREST s !',}\ po . T e rm et L taeria .
. N S ' , et br o SR | '
. P Y L CAMP GRAYLING R
, .1:"... A A, €10 : MILITARY RESERVATION ° . : ot g ‘
f St; - w  wYAICTOREST] L v e o w A LN LS ‘...- ...}r—.v-‘—
: ? R e N o~ g hlan nanenaL GUARSYY. | — — — | e f" pratng
\ - o T e e g See= - I T R P et N
O y - [
f \_—.A-—s-_--—i - . . i ’ A “m t)‘ "
- 1N e » ;. ' - 4 ) i ) ’ p '
e Y o ' Ry - . ’ Furp Bulaton® - N | I
. ' N s o , [} TR IS * '
P e . * v ¢ . o - .
DN g ‘. ) : _‘/ woary .
e e ~ L | #ALLaNRA COUNT. P : : Lo _,Jé’_’.a.‘__! _ -l _-u!v&n ..uU\l' g l R Y AR WL ‘ A
—— -~— - -~ —— Pty 2 e mny TN e e - et g = - = J u ———— — oy ———— N - -~
.- : oo t . e yw-,wuz couUnT E ) 'I ~ I oS, uRv 0N ronw A TE a.zwm AUNTY
‘ - - i b - ] - S T . : : ﬁ}: .-
. L } \.‘:‘): Y S PR » i ~ : | : ! - X :
S ‘ Sa e o ! "V l .. 1 - 3
2 R T S S D - , ~ L OGEMAWLSTATE
JEe sy <4 . 4, e [abedndt 2t il bkl -\‘L-,_n - BNy H e H B N '
Y Y ‘ [ J i “pezmt Wwoe. g Lo oo " Lo
T B =i R : S RE Lo N oy BEEPICY) VRN
i - ' ; re ‘ , . N - ~ e ?"’il
, T \ wd - ‘ :! HIGGINS . P 4]
o - ) ¢ " e e . N
PSR JX Py » gt K™ an . N -
i g \- g : I“‘:, 1 .4 -_ - R e ! I Substatan T 4 e
--..JJ~4 ‘ T ) N . H 0 U G ﬂ T N L A K £ Tt T [EPEE P2 *
R ol Y i coe - o ' ; poar = LARE 2 P e L
g 2N i ¢ 4t | 0wy i ;, \ ! AT PN -
) i - = v e""—" $ ' t S ! : e ) H . .l‘ ‘l' o ' '
4. e 3 R SR i . ! .
’ Eae- LR Rl sy PR o i S N - Ty ‘“
T LIV ISR - ' ! v
4 . S - [ . 4
It 4 ' © e i [ . " - 0'4-. \ mme- (68’2
. ‘ [Rbret Lo sdidury
v . ) . {eAn T.ne HOUGHTON : .- . . [ ] \ . Atlantrs
..u.uw,.;. e et el ap = -_._-....._._,_._...__1'..._..._‘..,...__....,,_.,; . U VT
oo, ] g ant e RIS i W PRRNTH N
state rqﬂsvi C e ' - » smated v “ N L N "
R - @ om0 i R s A BT NS < b S
* EE e teos glg P—+J s .'/ 4 13 > SRR “’;\ '\\ kN ’;.P;l ' . .~>‘-" "\\'--.‘.
. “ i - ¢ }‘.‘"T-.—"" 2 e i 2 R IR ‘"'“:':—'d ) - { svrees
. . '\ F10 - - 4. ey " " . i » ‘o
X, RN : 3 ' I 1 AL YR : i et A oy - —— 'Ynmzry'\‘ . o Ve
l. . ' . ' | ' f ,__,4&..‘. . Lo ._T — — - -&-f-\n——" '
. - . « - ‘4 R - L= . . .
| ; , Y e U A Bt AT | —
! ! f-""4 - v . & -q ' b ! ' LT i
— .
P L A ’ Lo ! : -
! 3 Sble e e e
—+-'———-—-—-'r ' t ! LoomY , ' -
N 1 . YR < ;
. . . . B R . P .
. . St . - 5. .
L) o . f vt F>, ‘\w
! 1w -. 1 o A . " A
A . [ . ";n
—,-.r-_—-—aL——.--—o m—'-‘l-r———-.-no e s T A . 'T q F :0 R E S :1‘ ‘
s ' b 4 « ‘ . . 7 ' l‘; hid H " "" . ) Jeo.
: TviaL '& [ [ A Co f OV . t\- v S ) g 9’" {‘"" 'L”"" i T AN
. o - watart B i RO OMPN CQUSTy b . &Mouwu oty g - A
S osaLik ~o vaT"]‘ o 3"., A O P b v.‘m Rty T VT T —— Yo TN .:‘-.'J 1 C "'“‘?"“"‘ counrs ) A P LSRR
o : ; a . - .t : ‘ (_unttvﬂ(,«-r— ‘o e , e - N X R H
i T - . B 4 P . o 5!. R Z’ |
[ [N . -t . e -, . . ] . !
> A “, : ! PR r,:ﬁ:‘ v y Ot &;J V- Vo
‘ ’ T o " 1 .I “CST. e . . ‘») 7o gi‘ ,,? / h‘l wu.u..‘\-'oﬁ
e | e ' T IS S 1 B¢ Ei : !
5 ) PR < N - L. , ?‘GE AW STAT
- — , . N e ‘ ~ - . ,4 N Y
l ' < A L ! JATRIGEE et e :
IR N — |
. '} - P
] . . ’ A .- Q: Pt dhovt o '\
Ll o — . - 4 . . .
'_'.‘vro:-".-?-‘. a- ' :18 AT Cha sty Wit
et ‘ . |¥ - . .
- ..,,f“" nppme ) . e
j '?*}tkrncsx-t ;7'“' g e e ST §|'§ s ' semeit o iar
A 4, Y T4 . iy g g ot )
y -‘ "P ras P ..- (a8 .‘F‘L ‘
BURPIN { o ST e T “ S .
’ W | i - [P "R P

21-825 O - 73 (Face p. 15)



