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November 18, 19588

Dear Friend and Colleague:

In honor of the twentieth anniversary of the National Wild and Scenic
Rivers 3ystem, we asked 3eattle attorney, conservationist, and public servant
Anne Watanabe %o prepare this report and, through it, to begin a process.

Those who are concerned with the protection of rivers in the United States
think ofter abou® how the rivers mocvement can be made more effective and, in
particular, how the Wild and Scenic Rivers Program can bDe strengthened. Ms.
Watanabe was given a very difficult task. Her job was to delve intc the past
for a retrospective on the national rivers system and then to move to the
future and capture the ideas of dozens of river savers on where river
conservation should be geing.

The process started with this paper will continue through the Wild and
Scenic 3ystem's 20th anniversary conference, "Celebrate America's Rivers,"
sponsored jointly by American Rivers, the Forest Service, the Bureau of Land
Management, and the National Park Service, in Alexandria, Virginia on lovember
18 and 19, 1988. It will continue with the writing of the conference
proceedings and will undoubtedly lesad to many beld new river protection
programs in the public and private sectors.

Having worked off-and-on in river conservation for the past 1€ years, I
find the insights offered to Anne and Dy her tc be thought-provoking and
helpful in getting a flx on the rapidly evelving fleld of river-saving.

I applaud Anne for taking an enormous amount of time fo interview the
dozens of people who contributed to this report and the National Park Service
for supporting her work. This report iz clearly a worthy contribution to the
national rivers program ag it moves into its third decade.

Sincerely
'mearaﬁﬁ

Kevin J. Coyle

Vice President and
Conservation Director
Amerdican Rivers, Inc.







TWC DECADES OF RIVER PROTECTICHN

4 Report cn the Hational Wild and Scenic Rivers System
wwPast, Present and Future--

By Anne Watanabe, Eszq.

INTRODUCTION

"The adjacent mountains commonly rise so high as to conceal the more distant
and lofty mountains from our view...Il can scarcely form an idea of a river
running to great extent through such a rough mountainocus country without having
its stream intercepted by some difficult and dangerous rapids or falls.”

Meriwether Lewisz
July 24, 1805, on the Missouri

As Lewis and Clark made their way across Neorth America, they anticipated
each stretch of river that lay ahead with wonder and fear-«the rivers were as
wild as the rest of the countryside, presenting a hazard to man and boat.
Today, many of those same "difficuli and dangerous rapids™ lie smooth as glass,
captured long ago by dams for power or water. Many others have been dredged
and straightened to accommodate navigation, or they have been channelized.
Concurrently, increasing numbers of people seek cut free«flowing rivers for
boating, swimming, fishing, or simple aesthetics. And the ecological
significance of rivers and their shorelines iz beginning to be better
understood, and valued. :

In.1%68, the Federal Wiid and Scenic Hivers Act was enacted to partially
counter the river-destructive policies of the past with a river preservation
policy. 3ince then, 119 major river segments totalling scme 9,200 miles have
been included in the Wild and Scenic Rivers System. This represents less than
cne third of one percent of all rivers in the U.3. and is far less than the
estimated 600,000 river miles, or 17 percent of all river miles that have been
dammed~-nardly an even balance. American Rivers, the nation's principal river
conservation organization, describes this as the "extinection™ of rivers at the
rate of b5 miles of river impounded for svery one preserved. Why is river
conservation so far behind?

Some or those who work with bthe system say that the process of adding
rivers is too cumbersome, often reguiring twe trips through Congress--one to
aczthorize a study of the river, another to add the river to the system. The
studies can drag on for years. 4&nd some say that because no single agency has
responsibility for administering the system, it lacks the agency support that
would cotherwise nurtur=e ifthe system and expand it more quickly.

Perhaps it's gqualibty, not just quantity, that's the key here. Some river
system critics wonder if we're trying to make the system too inclusive. "Leave
out the piddly stuff,"™ they say; "those urbanized water corridors may be the
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locals’' favorite fishing or canceing stretches, but they are hardly of nationsl
gignificance, and do not belong in the same system with rivers of more heroic
proportions--the Snskes and the Skagits.™ They say that the Wild and Scenic
system iz meaznt to contain a select, elite group of rivers. Bui, others
counter, "there's no other game in town; a river that is not protected by the
Federal system is fair game for the first federal water project that comes
along. Better to save the river and damn the system, than vice versa. ™

Others believe the Act is underutilized, the system is meant to be larger
and more inciusive than any of us dream right now. The National Wild and
Seenic Rivers System in their judgement has the potential to encompass a vast
network of protected, managed rivers of many shapes, sizes and types, and an
equally dazzling array of federal-state-lcocal-private management options. To
realize this potential, however, there must be higher levels of public and
private funding, and more creative use of available resource management tools.
A more active rivers constituency among government and citizens is also clearly
needed.

Who's right? Is the system too big, too small? Is it adequate to serve
as the basis for protecting and managing the broad spectrum of river types that
can be considered eligible for addition to the system? In other words, is the
Wild and Sceniec Rivers 3ystem working in the way it was meant to? If not, are
there changes that should be made in the way rivers are designated or managed
under the Act, or in the provisions of the Act itself? Finally, do we need Lo
lock at alternatives to the Act in order to meet river protection challenges?

This paper was prepared tc assess the history and progress of the Wild and
Scenic Rivers program and to look at these and other questions, as well as
possible answers. Because an evaluation of the effectiveness of the Act
necassarily has fto do with the system's performance to-date, the first two
chapters of this paper contain a review of the origins of the Wild and Sceni
Rivers System and its sarly implementazation.




CHAPTER I. A POLICY C(F BALANCE

By the beginning of this century, the frontier had, according tc Frederick
Jackson Turner, been clcsed at least for ten years. The nation had passed
beyond the age of investigating its territory, and was industricusly taming the
natural landscape. Rivers, like other natural rescurces, were harnessed to
serve the needs of growing populations.

Already, thousands of river miles had been dredged and transformed into
canals to serve navigation and transportation needs. And, in the ensuing dec-
ades, dams for water storage and flood control followed our eastern urbaniza-
ticn and our movement west. By the year 1900, more than one half of the
nation's electricity came from hydroelectric plants. Burgeoning communities
and new industries required greater quantities of water. 4And, increasingly,
largerescale irrigation projects allowed farms and subdivisions to flourish in
the desert.

A3 the nation proceeded through the 20th century, the federal government
readily assumed the role of national water developer. The U.S. Army Corps of
Engineers and Interior's Bureau of Reclamation planned and oversaw the con-
struction of massive water projects across the country. High dams and
sxpansive reservoirs were regarded with more admiration than were the wild
rivers they replaced. Federal water resource development policy, with its
perceived potential to bring prosperity, became a complex blend of economics
and pcwer politics, as regions vied for water projects. But even in the early
days of dams and canals, it was reccgnized that changing a river's flow had
negative effects. Farms and homes were flooded by new dams, and fishing holes,
hunting grounds, and scenic areas were destroved. Less evident were some of
the more complex changes that occurred in a river ecosystem--~for example, the
1038 of nutrients to downstream areas because scil, instead of flowing to the
sea, simply accumulated behind a dam. But most Americans deemed this a fair
price to pay for the benefits derived from water projects. Most would have
agreed with Theodcre Roosevelt that rivers allowed te run out to sea repre-
gented the waste of a valuable commodity.

And yet, as river mile after river mile ceased to flow freely, voices of
dissent were raised. Conflicts over river development projects would start out
localliy: rural families along the Cumberland River {ighting for homes threat-
ened by Tennessee Valley Authority dams or fishermen fighting new dams on the
Potomac. Some of these skirmishes escalated into mythical baitles that were
waged before the nation. For example, Grand Canyon and Glen Canyon, beth on
the Colorado River, represented triumph and bitter defeat, respectively, for
river preservationists. But both conflicts focused attention on the values of
the free-flowing rivers that would be lost if the dams were built.

The growing awareness of and appreciation for rivers mirrored the national
aoncern for the preservation of wilderness. By the 1950's, efforts to preserve
individual rivers in their natural, freze-flowing condition were taking place
across the country.

Paul Bruce Dowling, executive director of the America the Beautiful Fund
in Washington, D.C., was the secretary of the newly-formed Missouri chapter of
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The Nature Conservancy in the mid-1950's. Dowling recalls that rivers were a
highly visible rescurce to the people of Missocuri. ™We were just lucky encugh
to have started The Nature Conservancy, the first in the Midwest.™ Through
Consgervancy work, Dowling and other river preservationists were familiar with
conservation tools such as easements and inventories. 4 Mnatural coalescing"®
of these tools occurred in the cause of river protection, in particular for the
Current and Jacks Fork rivers. At a National Park Service hearing in 1957 on a
proposed national recreation area on the Current, Dowling and The Nature
Conservancy called for a "national river® designation for the river. Dowling
says that he was well aware of "other rivers, nationwide, that people were
trying to preserve."

John and Frarnk Craighead are renowned wildlife biclogists who share a
lifetime of axperience in studying and advocating the protection of natural
areas and resources. Both brothers were invelved early on in the natiocnal
ef'forts to preserve rivers. John {raighead notes that prior to passage of the
Wild and Scenic Rivers Act, "there was lots of effort by the Bureau of Recla-
mation and the Corps of Engineers to dam Jjust about everything they could ...
When we'd go to meetings to oppose the dams, we were always in the position of
taking a negative stand." The Craigheads determined that they needed to take
the initiative away from the dam-builders by proposing an alternate "use™ for
unique rivers: preservation.

In a 1962 issue of Naturalist magazine, the Craigheads ocutlined a system
of rivers inventory and clagssification that was to become the basis for the
Federal Wild and Scenic system. "Hiver systems and their shere snvironments
are major recreational resources, yet at the present time they are uninven-
toried and uneclassified,” they wrote. Without such an inventory, they argued,
there was no basis for comparing the recreational value of rivers and water-
sheds with other potential uses. They envisioned four major classes of rivers:
{1) Wild¢--essentially primitive rivers, free of impoundments and inaccessible
except by trail; (2) Semi-Wild--zccessible in places by roads, but still
largely in primitive condition; (3) Semi-harnessed/Developed--readily acces-
sible by rcad, impcunded or diverted in the lower stretches, heavy land use in
the watsrsheds, but upper reaches still unimpourded and undeveloped; znd (4)
Harnessed/Developed--characterized by impoundments, and other developments, but
containing stretches valuable for recreation.

Because of the efforts of conservationists, the federal government had
begun to re-examine its policles taward rivers and cther natural areas. In
1960, the M¥ational Park Service issued its report on Water Recreaticon Needs in
the United States, 19602000, which recommended: "That certain streams be
preserved in their free-flowing condition because their natural scenic, scien-
tif'ic, aesthetic and recreational values outweigh their value for water devel-
opment and control purposes.™ The report listed the Allagash (Maine), the
Current and Eleven Point (Missouri), and the Rogue (Oregon) as rivers possess-
ing such values, and recommended that 2 study be made to determine what other
streams had such valuss.

The Outdoor Recreation Hezources Review Commission was created by
Congress in 1958 to study the nation's recreational needs, and the Craigheads
urged the commission to sef up a system of river evaluation. The Commission
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issued a report in 1562 recommending that certain rivers should be preserved in
thelr natural, free-flowing condition, and that "recreation should be reccg-
nized as a beneficial use of water." That same vear, the President approved a
policy statement providing in part for the preservation of wild areas of
rivers, to be considered by federal agencies.

An important development at this time was the 1961 appointment of former
Arizona Congressman Stewart Udall as Secretary of the Interior. Udall was
well-versed in the politics of water resources, and had supported dams that
wotzld bring water to his state. But as Tim Palmer points out in Endangered
Bivers and the Conservation Movement, "Udall persconified the upheaval happening
in water development philosophy.? No longer representing Jjust Arizona,
Secretary Udall evaluated rivers from a national perspective, and began to seek
a balance between the nation's need for water development and its need to
preserve free-flowing rivers for future generations. In the spring of 1963,
Frank Craighead prepared a paper contzaining a suggested program of river clas-
sjification and inventory for the Department of Interior. About the same tine,
Udall e¢reated the Bureau of Outdeor Recreaticn, which began to carry oui a
rivers study program. The Bureau collected a list of some 550 rivers for
possivle study, eventually selecting 22 of these for the first round of
consideration.

States were moving forward with thelr own river protection laws:
Wisconsin passed a wild and scenic rivers act in 1965; Maine designated the
Allagash Wilderness Waterway in 1966, and many others were soon to follow.

Meanwhile, legislation was introduced in Congress that laid the groundwork
for a national rivers ac%. The Current and Eleven Point rivers in Misscuri
received the "mational river® designation Paul Bruce Dowling had scught earli-
er, when the Ozark National Scenic. Riverways Area was established in 1964,
Theze rivers would be protected from dams and administered by the National Park
Service. Senator Gaylord Nelson of Wisconsin, who as governor of that state
had sought the protection of the 3t. Croix River and its tributary, the
Namekagon, introduced a bill in 1963 to give the St. Croix naticnal status.

The bill passed the Senats, but did not pass the House. HNelson would later
find another vehicle for the 3t. Croix. :

The Wildermess Act was signed into law in 1964. Some saw the wilderness
program as a way to also save free-flowing, natural rivers. Jchn and Frank
Craighead worked clesely with 0Olaus Murie and other conservation leaders on the
wilderness pill te¢ include specifiec language on river protection in the legis-
lation. Jonhn Craighead recalls: "It became clear that the Wilderness Society
wasn't geing to do anything on rivers [in the billl--they had a lot of other
issues tc contend with, and they felt it [river protection language] would
weaken thelir case."” But the passage of the Wilderness Act indicated that the
climate might be right for 2 separate and distinet river protection bill--the
public had clearly demonstirated its commitment to the preservation of unigue
and unreplaceable natural environments.

In his 1965 State-of-the-Unicn Address, President Lyndon Johnson said it
was time to identify and preserve free-flowing atretchez of river "befors
growth and development make the beauty of the unspolled waterway only a
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memory .® That same year, Senateor Frank Churceh of Idaho introduced S. 1446, the
Wild Rivers Act, which declared that "our established national policy of dam
and other construction at appropriate sections ¢f the rivers of the United

tates needs to be complemented by a policy that would presserve other selected
rivers or sections thereof in their free-flowing condition."™ The bill would
have designated certain "wild river areas™ where rivers were Lo be protected in
their free-flowing state. If did not include a3 classification system.

National conservation organizations, inciuding the Wilderness Society, the
Izaak Walton Lesgue, and the National Audubon Soelety, supported the concept
but regarded the bill as too limited, primarily a no-dams hill that was vague
as to the types of development azctivities that would be allicwed alecng the
designated rivers. 350 conservationists instead turned to the rivers bill
sponsored by Representative John Saylor of Pennsylvania {who regarded the
Senate bdill as "half-baked™). Ironically, S. 1446 also ran into trouble with
private landowner groups,; who opposed its grant of land acquisition authority.
The bill was amended to deny eminent domain authority in cases where more than
one half of the river frontage was already in federal ownership. 8. 1446 was
approved by the Senate in 1966 but did not pass the House Interior Ccmmittae,
where it ran into Chair Wayne Aspinall of Colerado, who was not overly interw
ested in saving wild rivers.

In his January 1967 message to Congress, President Johnson reiterated his
recommendation for the establishment of a nationwide system of scenic rivers:

I renew my recommendationewoverwhelmingly approved by the
Senate during the 89th Congress-~to establish a Naticnal

Scenic Rivers 3System to maintain and restore segments of

selected rivers in their natural state,.

Senator Chureh reintroduced his bill as 2. 719 in the 90th Congress, hut
by this time, other wild rivers bills were competing for ccngressional action.
Representative Saylor reintroduced his 511l as H.R. 90, the National 3ecenic
Rivers Act, which used a three-part classification system of wild, scenic and
recreational, and designated more rivers for preservation than 4id the Church
bill. The Department of Interior also proposed a bill, which became H.R. £166.
And in April of 1967, Representative Aspinall introduced his own rivers bill,
H.R. 8416.

This complex Bill reccognized six types of rivers, but recommended only
four rivers for "instant" designation, all in relaiively unpcpulated areas of
the West: the Rio Grande, the Rogue, the 3almon and the Clearwater. As the
House set aboubt the task of choosing btetween House bills, Church's 3. 119 was
moving thrsugh the 3Senate.

Senmator Gaylord Helson, who today is Counselor to the Wilderness Society,
racalls that during this time, he and Wayne Aspinall had gotten stranded in th
Chiczgo airport for several hours awaiting a flight. HNelson asked whether the
St. Croix, which was the subject of its own protactive legislation, should be
added to Aspinall's bill. He [Aspinalll said, "If you want to have it {[the St.
Croix legislation] pass, don't add it to the Wild and Scenic Bill. Lyndon
called me and saild he wanted the Wild and 3cenic Bill to pass, but there ars
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too many Sthings ahead of this bill." "He said that Johnson [despite his long
congressional career] had never marked up a bill, and didn't know how difficult
it was to do," said Nelson in reccunting the story. '"Next year, though, the
Wild and Sceniec bill was moving along, sco we stuck the St. Croix in it," Helson
recounts.

That next year was 19683, an election year, and 1t appeared unlikely that a
naticnal river bill would be passed before the end of the sessjon. But ths
3enate and House resclved the differences in their respective Dills, and the
Wild and Scenic Rivers Act that emerged combined the features of several bills,
the majority retained from the Aspinall bill., The 4ct was signed by President
Jomson on October 2, 1968. That this law was intended te balance past river
development policies was clearly sxpressed by the President in his remarks at
the bill's signing:

An unspoiled river is a very rare thing in this Naticn today.
Their flow and vitality have been harnessed by dams and too
often they have been turned into copen sewers by comminifies
and by industries. It mzkes us all very fearrtul that all
rivers will go this way unless somebody acts now to try to
balance our river development.

We are establishing a National Wild and Scenic System which
will complement our river development with a poliecy to
preserve sections of selected rivers in their free-flowing
conditions and protect water quality and other conservaticn
values.

President Johnson's faith in the Act 25 a complement to river development
is perhaps best demonstrated by his naving signed into law Just twe days
sariier the Colorado River Basin Project Act. Thab bill, "a proud gompanion”
£¢ conservation measures signed by the President, would:

{Llet us build aqueducts and powerplants and a network of
projects for irrigation, for community water supplies, for
flocod control, and for electricity, and finally for
regreation.

We will do 3ll of this without defiling or without despciling
the ancient and the spectacular landscapes along the
Colorado...

Eight river secticns were initially included as "instant" designations.
These were the middle forks of the Clearwater for 135 miles and the Salmon for
104 miles (Idaho); 44 miles of the Eleven Point (Missouril); 77 miles of the
Feather (California); 52 miles of the Rio Grande and four miles of the Red
River (New Mexico); 85 miles of the Rogue (Cregon); 200 miles of the 3t. Croix
and the Namekagon (Minnesota and Wisconsinl; and 25 miles of the Wolfl
(Wisconsin).

The 1968 ict alsc provided for studies of 27 other river segments to
determine whether they were eligible and suitable for designation.

7




River conservationists now had protective legislation of their own, a
pelicy of river protecticon to balance against the dams and canals; but what did
it mean? A brief review of the Wild and Scenic ERivers Act and guidslines may
be helpful at this point. )

The Wiid and Scenic system consists of three types of rivers: (1) wiid
river areas, unimpounded and unpeolluted, generzlly inaccessible except by
trail, "vestiges of primitive America™; (2) scenic river arsas, free of
impcundments and largely undeveloped along the shorelines, but accessible by
roads in places; and (3) recreationmal river areas, possibly impounded or
diverted in the past, readily accessible by road--some development along the
river's shorelines does not prevent it from being included.

The Act provides two methods of designating a river, i.e., adding it to
the system. Rivers can be added through (1) an act of Congress, or (2) action
of the Secretary of Intericr at the request of the governcor(s) of the state(s)
in which the river is located. If designaticn occurs at the state's reguest,
the river mist be part of z state wild and scenic river system, (or at least
protected under state law) and must be administered by the state or a political
subdivision at no sxpense to the federzl government, except for the admini-
stration of federally owned lands in the corridor. The mere fact of being
free-flowing is not 2nough to make a river eligible for addition to the system.
The river must also possess "outstandingly remarkable scenie, recreational,
geclogic, fish and wildlife, historic, cultural cor other similar values" in
order Lo be eligible.

In addition, the Act provides a study procedure to determine a river
segment's eligibility and suitability f{or addition to the system. If the river
rung through naticnal forest lands, the Forest Service conduets the study.
Otherwise, the study will oe conducted by the Department of Interior, througn
the BLH, 17 the river crosses its lands, or the National Park Service. If ooth
Agriculture and Interior have jurisdicticn over the study area, they will con-
duct the study Jjointly. The National Park Service generally conducts studies
where the lands are primarily privately owned. At the end of the study, the
responsible agency resports to the President, who in turn makes a recommendstion
to Congress (Congress is not bound by this recommendation). Congress mist pass
legislation to add the river to the system.

The Act protects designated rivers from federally-licensed water resource
projects. The Federal Energy Regulatory Commisasion (identified in the Act by
its former name, the Federal Power Commissicn) cannot license dams, reservcirs,
or other projects directly alffecting any designated river. Furthermore, no
federal agency may assist in the construction of any watsr rescurces project
that weuld have a direct and adverse effect on the values for which the river
was designated. Similar protecticn i1s afforded study rivers for the three-year
pericd following the enactment of study laegislaticn, unless the study legislia-
tion provides a lcnger protection periced.

Fach designated river segment is %o be managed sc as tc "protect and
enhance" those values that caused it to be designated in the first place.
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Limited authority to acquire and control land is granted $¢ the managing
agency . If more than 50 percent of the designated river area is already owned
by public agencies, the federal managing agency may not use condemnation to
obtain fee title, although casements may s%till condemned. And, the agency
cannot acquire fee title (even from willing sellers) to more than an average of
100 acres per mile on both sides of 3 river. The agency 18 also prohibited
from cordemning and acquiring lands or interestis In lands zZoned by an incor-
peorabed city, village or borough, provided the zoning ordinances are consistentg
with the purposes of the Act. $Lenerally, sxisting patterns ¢f land use and
cwnership within the designated arez are permitted.




CHAPTER II. THE EARLY YEARS CF THE SISTEM

Despite the existence of the new Federal Wild and Scenic Rivers System,
not much seemed t¢ have changed on the river preservaticn front. Bitter bat-
tles were still being waged cver proposed dams all across the country: Hells
Canyon on the 3nake in Idaho; &the Blue Ridge Project on the New River in Horth
Carolina, which despite its name iIs the oldest river in America, youngsr cnly
than the Nile; Tocks Island Dam on the Middle Delawazre; New Melones on tie
Stanislaus; and other projects that had been authorized prior to the creation
of the Wild and Scenic Rivers 3System. By 1973, five years after the Act's
passage, only four rivers had been added to the system, three of which were
added via the "2(a)ii™ or "state route" of designation by the Secretary of
Interior at the request of state governments.

"The law was a difficult birthing for Congress, and they nad only inciuded
those rivers that weren't very controversial," remarks 3ill Painter, who was
the first executive director of the Washington D.C.-based American Rivers Con-
servation Council (now American Rivers) in 1973, and is now a policy analyst
with the Envirommental Protection Agency. Painter notes that even though the
Wild and Scenic Rivers dct nad passed, there was no lead conservaticn group
that focussed on rivers at a naticnal level. ™o one was pushing very hard :o
get the studies done or to get the rivers designated once the studies weres
complete.”™ The {ledgling river system was in danger of "falling through the
cracks...it wazn't a priority for anyone.m

Brent Blackwelder, cof the Environmental Policy Institute in D.C. and
founding chair of American Rivers, agrees that the system ¢anguxghea during
1:‘

first few yvears. Blackwelder himsel? was ambroiled in scme of the aa_op rivs
Sattles au the Lime, suca a3 what over the Tennssses-Tombizbes Watarvay in -
Scuthy and peints oub that mest ol the conservationists’ anergiss were

2T 3Toprping congoing projects thati posed immediate threats o rivers.

In 1973, river conservationists, meeting in Denver, Coloradec, decided that
what was needed was a conservation groun whose exclusive goal would be to get
rivers into the Wild and Scendc System, $o use the Act in the positive way that
the Craigheads had envisioned twenty years before. When Mike Fremont (now on
the American Rivers Board of Directors) threw 3100 onto the table and others
followed sult, American Rivers was borm.

Cne of its greatest successes in those =arly years was the designation by
the Secretary cof the Interior of the upper New River in North Carolina. Work-
ing ocut of a medest office with an equally modest budget, Bill Painter recalis
that 1t often "did act take a huge amount of resources to make a diffsrence,”
in getiting rivers protected urnder the Wild and Scenic Rivers 4ct. The New
River case was a prime example. The Blue Ridge Project, a huge pumped storage
hydro project by the 4dppalachian Power Company, had already been licansed ay
the Federal Power Commission. American Rivers %ook the lead role in zhe suc-
cessful designation campaign, and its victory brought national recogniticn to
itsell and renewed attenticn to the Wild and 3cenic Hivers Act.




imerican Rivers went on to succeed In heliping dozens of rivers to be added
to the Wild and Scenic HRivers System--either in a lead or assisting role, the
organization has been partly responsible, with the help of many other groups,
for the addition of over three fourths of the river miles in the systenm.
American Rivers has a high profile in the river conservation scens: lobbying
on Capitol Hill, meeting and strategizing with river conservationists across
the country, and consulting with federal and state agencles.

Ken Olson, president of American Rivers, well represents the aplrit ¢f the
organization. Quoting Thoreau and speaking of the "elemental and unadorned”
experience of a free-~{lowing river, Olson is nevertheless quick to abandon
poetry (and to urge his staff do likewise) in relentless pursuit of the bottom
line-~river miles saved, streamside acres preserved, dams blocked.

A Minimum 3ystem - The Nationwide Rivers Inventory

The creation of American Rivers in 7973 was the response of citizens in
the conservation community to the need for a nationwide rivers constituency.
But the federal govermment at this time was also taking a lead role in re-
evaluating the Wild and Rivers Systam.

Corgress hal been considering studies of individual rivers, judging each
proposed additicn to the Wild and Scenic System against the Act's somewhat
vague and subjective criteria, with no larger, system-wide framework as a
context. Under section 5(d)} of the Wild and Scenic Rivers Act, the Departments
of Intericr and Agriculture were reguired to make "specific studies and inveg-
tigations™ to identify potential additicn= to the system. All federal agencies
were to consider Wild and Scenic status as an aiternative use of these ldenti-
fied river areas, when planning for their usze and development. Thus,
could serve as a significant planning tool 1D such river areas wers i A
Section 5(d} would later beccme one of fthe mest powertul tools avallable ta
river advocates.

The Department of Interior's Bureau of Cutdoor Recreation (BORJ), which at
this time had responsibility for Interior's river studies, began to look at the
possibility of identifying the ultimate size of the Wild and Scenic Rivers
System. In 1973, James Watt (later to become President Reagan's controversial
Secretary of “he Interior) was the head of BOR, issued a memcrandumr outlining
the geal and procedures for identification of a ™minimum system." The minimum
system ceriteria ostensibly represented an attempt to inject some uniformity and
oredictability into the designation process. On these criteria, BOR would base
its "minimim recommendation to Corgress on which river segments sheuld be pro-
tectad.® The criteria included:

(a) the gualitative scores and ranking resulting
from the above =teps, and

(b) other factors such as the percent of the river
gorridor in private ownership and imminence and
degree of development threat.




Aocording to Bern Collins of the National Park 3ervice, it was during the
Watt vears as Secretary of the Interior that the agency developed the practice
of finding rivers eligible umder the Wild and Sgenic criteria, bdut not suitable
for federal protecticn because of the amount of land in private ownership, or
because of competing uses that made designaticn controversial. Ccllins notes
that the President's Cffice of Management and Budget at that time wanted to
1ipit the size of the system, to perhaps 50 river segments cor sco, with only a
handful of rivers from the four major physicgraphic secticns of the continent.

Interior planners, thouzgh, wanted representation of every kind of river
within each of the smaller physiogrephic sections. So when the Carter Admin-
istration tock over in 1977, the inventory fook on a much larger scope than had
been anticipated by the previous administration. The end result was the
Nationwide Rivers Inventory (NRI), published by the National Park Servies in
198, Qut of the approximately 3 million river and stream miles in the country
(excluding Alaska and Montana), some 01,700 miles, or under 2% of the total,
were found to still possess "sufficisnt natural or culiural attributes” to
qualifly for inclusion in the Wild and 3Scenic Rivers System. Even though the
invenitocry represents a small fraction of the country's rivers, this "minimm
system® (as it was originally conceived) of cver 1500 river segments is more
than twelve times the size of the existing national system.

Today, the NRI is used as a source from which to select sftudy rivers, but
iz with a few notable exceptlons still largely underutilized as a planning and
preservation tool. The Feorest Service and the Bureau of Land Management take
the NRI into aceount in their land and resource planning, but this still leaves
out about 50 percent of the list. Such agencies as the Department of Defense
and the Federal Energy Hegulatory Commissicn do not have a formal policy as tgo
WEI rivers, despite the gnificant impacts that the agencies can have on Lhass

rivers.

However, the WRL has of late been receiving renewed attention from river
managers and consepvaticnists. As noted above, the Forest Service and Buresu
of Land Management as part of their ongcing planning activities, are evaluating
svery NRI-listed river within their Jjurisdiciion for possible addition to the
Wild and Scenic BRivers System. 4And many river conservationists, including
American Rivers, have suggested granting a minimum level of protecticn, such as
a ban on hydroelectric projects, to every river on the NRI. The NRI's potan=
tial as an adjunct, or possibly alternative, to the Wild and Scenic System is
discussed in meore detzil in a later chapter.

It iz imortant to keep in mind, however, that the NRI jis far freom
complete, particularly in the West. L was first undertaken in the eastern and
midwestern regions o7 the Burean of Cutdcor Recresation in order tast it
imlementation. It was not finally undertaken in the western regions until tfhe
1ast days of the Carter Administration, and so field work was cut short early
in 1981, As a result, many rivers that might otherwise have been added to the
NRI were left off. Some ol these left-off rivers are being identified through
the public lands planning process of the Forsest Service and the BLM. A recent
review by the Ashley Naticnal Forest in Utah, for example, found six rivers to
be eligible for inclusion in the naticnal rivers system, even bthough only cne




of them was on the NRL. Coyle of American Rivers believes that when the NRL is
finally completed it may be twice 1its current size.
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CHAPTER IIX., THE SECCHND DECADE

As the Wild and Scernic Rivers Act approached its tenth anniversary, it was
far from a success, despite the 2fforts of American Rivers and other conserva-
tion groups. Yet there was reason £o hope for improvement--the election of a
new president.

In his May 1977 message to Congress, President Carter noted that the Wild
and Scenic Rivers System was faltering:

To date only 19 free-flowing rivers, totalling 1,655 miles,
have been designated as part of the National Wild and Scenic
Rivers System....We must identify as quickly as possible the
best remaining candidates for inclusion in the Wild znd
Seenic Rivers System befcore they are dammed, channelized, or
damaged by unwise development along their bvanks.

President Carter then took up his own challenge by proposing legislatiocn
to add eight rivers totalling 1,303 miles to the system, as well as studies of
twenty more rivers.

In January of 1978, the Bureau of Qutdoor Recreation was renamed the
Heritage Conservation and Recreation Service (HCR3). Four months later, HCRS
was given responsibility for historic preservation matters, previocusly a func-
tion of the National Park Service. In exchange, the Park Service was given the
responsibility for river atudies.

Despite the change in adminstration and the recrganization of RBCR, by
&, the terth anniversary of the Act, there seemed 1ittle Lo celsbrate.
Instead, the General Accounting UOfTice izsued a scathing report on the s
growtn ¢of the Wild and Scenic dlvers System. @ntitled Federasl Profsoticon a
Preseryation of Wild apd Scepic Aivers is Siow and Costlv, the report charged
that:

The naticnal system is growing slowly, and the processes for
adding rivers are not functicning well. The preservation of
rivers currently in the system has also progressed slowly.

The GAU criticized federal agencles for taking "an inordinate amount of
time--an aversge of more than six and a half years from congressional desig-
nation® to complete the river studies. The reasons for this, sald the GAOQ,
were that the Departments of Interior and Agriculture had failed to develop
formal guidelines for studies, and that the study teams often lacked exper-
ienced personnel. The report stated that the values of some study rivers wers
deteriorating due to the slcwness of the designation process, because the
river's study status brought increassed recreational use during the interim.
Interestingly enough, a later GAC report would make an copposite claim--~that
rivers which were studied but not designated suffered no significant degrada-
tion of values. {In its 1986 report, "Certain Rivers Not in National Systerm
Generally Retain Criginal Values," the GAQ examined 13 rivers which were
studied but not recommended for federal designation. The CGAC concluded that:
"For most of the rivers we reviewed, the characteristics that originally
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qualified them for inclusion in the national system have not bheen negatively
changed.m) This is an assertion that is contested by conservationistis who
reach a different conclusion from the same facts presented in the report.

The report also asserted that states were not pursuing designation under
section 2{a)ii, even though the Act intended "a prominent State role" in the
system. The agency stated that the Act "specifically enccurages the additlion
of State wild and =scenic rivers to the national system" through the provisions
of 2{2){ii). The report found that states were not participating in the
national system because of the increased river use that designation would
bring, and because such rivers had to be administered without extra expense to
the federal government--Interior had determined that bthis proviso meant that
rivers could not be designated under 2(alii where substantial federal holdings
were present.

The GAQ alsc complained that the federal agencies were using only one very
expenzive and controversial strategy to preserve rivers-~-the acquisition of
land in fee or scenic easements. The GAQ stated that the intent of the fct was
to minimize this approach.

The GAQ recommended specific management changes, including: develcping
guidelines on how the studies should be conducted; helding study teams to the
allotted time periods; and requiring personnel to work more closely with state
and local governments so as to better utilize their expertise and zoning powsrs
and thereby minimize land acquisiticns. The GAC also recommended that Congress
amend the Act to remeve the "no federal expense” limitation on 2(a)ii designa-
tions, and provide financial assistance to the states to administer designated
rivers, in order to bring zbout "a greater Federal«State-lccal government
partpership.”

The problems were not all the fault of the departments of Intericr and
Agriculture. As thess twe agencies pointed out, among other things, the GAC
overlocked the delays (sometimes for years! caused by the President's Office of
Management and Budget. The agencies also disagreed with GAQ's conclusions that
designation had increased recreational use of river areas, and sought recogni-
tion that local zoning is not a simple alternative to acguisiticn. But the GAC
report, nonetheless, had resourding repercussions, by drawing attenticn to the
problems the system was experiencing.

An insider's view of what was going wrong with the Wild and Scenic Rivers
System at this time is offered by Kevin Coyle, Vice President and Conservation
Director for American Rivers, whoe was Chief of the Studies Division for the
Northeast Region of the BOR from 1975 through 1978, He notes that the agency
was btrying to do its traditional "top-down! planning, emphasizing Interior's
longstanding role as a land manager and failing to reccegnize the realities of
public involvement in private land areas such as are in the EFast. The agemey
was essentially telling the local populace what sort of river management plan
was being prepared for them. As the Upper Delaware River experience demon~
strated, this approach simply wouldn't work when much of the river corridor was
privately owned. "The original study (in 197C) for the Upper Delaware recom-
mended the acquisition of 36,000 zcres of land and zasements" Coyle noted, "the
planners back then were very nearly run out of the valley on a rail." "It took
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vears of remedial action to calm things down again and later, post-designation,
experience indicates that the local pecple were alarmed for the duration,” he
adds.

In the same year as the GAQ repcert, the National Parks and Recreatiocn Act
{(MPRA) of 1878 was signed into law. The bill, also known as the "Burton bill®
after the late California Corgressman Phillip Burton whe authored 1%, was =
comprehensive package providing for parks and rivers. In his unsuccessiul
drive for aslection to Speaker of the House, Burton skillfully emploved his
position on the House intericr Committee to develcp a bill that affected two
thirds of the nation's congressional districts. The bill was nicknamed "Park
Harrel." A side benefit of the NFBA was the breathing of new life into the
Wild and Scenic Rivers Program, wresting such rivers as the Upper Delaware, the
Skagit, the Misscwri and the 3aint Joe away from their respective political
quagmires and into the system. The number of river miles in the systenm
inereased by almost one half, with ten new rivers added, plus seventeen new
stady rivers authorized.

In his August 1979 Enviromnmental Message to Congress, President Carter
again emphasized ;hat priority be given to river preservation. No doubt
mindful of the GAG report, Carter declared:

We need to speed up the process {or studying Wild and Secenic
Rivers for designation and to consider the protection of
rivers or parts of rivers which can protect lmportant natural
8COSys tams.

To acecomplish this, the President outlined twe separate strategies, Lo
of which weculd have leng-lasting ;mcao*“ Declaring that the ”1g:¢sc =avi
mental priority of his administration was & e protac
legislation fcr Alasika, Carter proposed addi e}
Ultimately, 26 of these were designated, for 3,
the current system total.

-
i 2q
ivers &
ocut one thir

Carter's second strategy was to give greater protection tco the rivers on
the Nationwide Rivers Inventory. The President issued directives to federal
ageneies, requiring them to "avoid or mitigate adverse effects™ on the listed
rivers, and assess whether any listed rivers lccated on their lands were
suitable for inclusion in the Wild and 3cenic Rivers System, and if so, "to
take prompt action to protect the rivers," either by recommending designation
or by other "immedizte action." This was strong language in favor of the
inventoried rivers, yet it was no more than their due under section 5(d) of the
Act, which required federal agencies Lo consider potential designations in all
of their planning. The "Carter directive™ was formalized intc policy by the
President's Council on Envirommental Quality.

Given its timing, the Carter directive did not have mich of a chance Lo
come into its own. The next year, Ronald Reagan wag elected, and the river
preservation momentum gave way Lo new administration priorities. HCRS was also
merged into the Naticnal Park Service, early in 1981 and the budget for imple-
menting the Wild and Scenic Hivers Act was cut. TYet, some work on the natiocnal
river inventory continued, and it was finally published in 1982. But its
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reception was lukewarm; it was not the trigger for multiple designations that
river conservationists had noped for.

So, despite these signs of pregress--the Burton bill and the Alaska
lands bill, the NAL and the reforms suggested by the BOR task force and the
GAQ--by the early 1980's, the system was again on the wane. A 1981 issue cof
Sierrs magazine concluded that after meore than 12 years, "the Wild and Scenic
Rivers System is no further along. The real question is whether 1t can ever
grow Lo become an actual naticnal system." The article cited now-Camiliar
eriticisms of the Act and the System: the long study process, costly and
controversial land acquisitions that often galvanized local opposition to river
protection, inadequate state protection, the necessity of obtaining Congres-
sicnal approval twice before a river may be designated. The Wilderness
Society, three years intc the Reagan Administration, decried the fact that not
a single river had been added since the end of the Carter Administration, and
declared the program %o be "ac more than the disarticulated skeleten of a
system.” The River Conservaticn Fund, a subsidiary of American Rivers, con-
cluded in its 1988 report on state river conservation programs that the center
of river conservation activity was in the states, and not in the federal arena,
and that "It seems clear that the National Park Service is zall but out of the
wild and scenic rivers btusiness.” t was a grim time for the Wild and Scenic
Rivers Zystam.

There were, however, some important signs of hope. To begin with, by the
end of 1987, the designation record had improved somewhat--cver a dozen river
segments were added to the system, including, in November 1587, the notable
addition of the Kings, the Kern, and the Merced rivers in California. More
imortantly, however, the U.S. Forest Service tock the Carter and CEQ direc-
tives more sericusly than anycnes had imagined and i::uﬁd (tack n 195
directives Lo all national feorasts to incliude the consideraticn ol fo
Wiid ang 3cenic Rivers in all land and resource managewent planning. This
quiet action on the part of the agency would later prove to revoluticnize the
Wild and Scenic Rivers Program. Despife criticism, during the Reagan Admin-
istration, 59 of the 119 privers in the naticnal rivers system were added. The
systen almost doubled in sirze.

ﬂ

But today, over twenty years since its creaticon, it is clear that the Wild
and Seenic Rivers System is still heir to many of the problems identified
throughout its history. With some added woes: funding is in critically short
supply not only for studying candidate rivers, but tc manage and preserve those
rivers that ars in the system. And while in some minds the era of the high dam
iz over, threats to free-flowing rivers continue. Federal water develcpment
projects die hard and in the past ten years have been joined by private, small
hydropaser projects, which, like their larger cousins, also consume free-
flowing rivers. Urbanization of waterways, with its attendant polluticn and
erosion, may present the ultimate competing use of rivers, one which the Wild
and Scenic Rivers Act, with its vague land use restricticns, 18 as yet 11l-
equipped to address. The Act is still not the policy and decision-making tool
that it was meant to be.

Nonetheless, interest in conserving rivers and in the Wild and Scenic
System seems to be increasing. American Rivers has gained members and
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political strength, as have prominent regiocnzlly-based river organizations such
as Friends of the River in California and others. The National Park Service
has strengthened and made more active its Rivers and Trail Conservation
Assistance Program, through which the Service provides teschnical and financial
assistance to state and local governments and citizens. The Service recsives
high mariks for this program, in which it acts more as technical consultant
rather than as resource manager; despite this succeéss, the program still must
struggle for adequate funding. Meanwhile, the Forest Service is in the midst
of finalizing its Land and Resource Management Planning Process, making decl-
sions about hundreds of river miles within its jurisdiction--including scme of
the wildest and most pristine in America. The Foreat Planning Process has
caught the attention of river conservaticnists, who in turn have been able to
forge coalitions with the major environmental groups that are focussed broadly
on forest planning, including rivers and shorelines.

—a
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CHAPTER IV. STATUS CF THE WILD AND SCENIC RIVERS SYSTEM--ISSUES

in corducting interviews for this history, one of the oft-voiced
complaints about the Wild and Scenic Rivers System 1s that the designation
process contains too many hurdles and so the system is still unfulfilled.
Stanford Yourg, one of the Interior planners who laid the groundwork for the
Act in the 1960's, and who feels that the System has made "normal progress®
considering the controversy that can accompany a designation, even thinks that
the designation process ¢ontains too many hurdles.

As was noted earlier, there are two ways to add rivers to the Federal Wild
and Scenic Rivers System. The first is through an act of Congress under sec-
tion 2(a)(i). The second method is by Seeretarial designation under secticn
2(a)(ii), at the request of a state which has protected fthe river under state
law. Section 4(a) of the Act provides for a study of a river to determine ifs
eligibility and suitability for inclusion in the system. & k(z) study must be
authorized by an act of Congress. But the Departments of Interior and Agri-
culture also urdertake a Wild and Scenic River Study under secticn 5(d), which
requires all federal agencies to identify potential additicms tc the system.

At the culmination of the situdy, the President will make 2 recommendaticn to
Congress; Congress then decides whether to add the river to the system. Since
the passage of the Wild and Scenic Rivers Act twenty years agc, Congress has
authorized 105 river studies. Twenty-one of these, or one fifth, have resulted
in designatiocn to-date.

Private land and local involvement. One of the most persistent reascns
for the low success ratio of Wild and Seenic River Studies iz the apparent
inability of the Act and the agency personnel to handle the concerns of private
landcownsrs and loecal communitises along & river,

Two particular studies demenstrate scme of the problems and cpportunicies
involved in implementing the Wild and Scenic Rivers Act vis-a-vis non-federal
land areas. In cne case, the Upper Delaware River of New York and Pennsylvania,
designation of the river wWwent largely unchallenged when the river was tacked
onts the "Burton Bill" ia 1978. But soon afterward, the management plan Decame
a battleground for Park Service planners, citizens and lecal governments. In
the other case, invelving the Wildeat Brook in New Hampshire, the Park Service
approached the study as a means of developing a management pian, resclving
major conflicts before designation, and in fact providing leocal interests with
a basis for deciding whether they wanted the river designated. The Park
Service and river conservationists have hailed this apprecach as & successliul
prototype for future studies.

In the first case--on the Delaware--the Park Service inadvertentliy
fostered thne perception that the river area was to be made into a public park,
courtesy of local landowners. Morecover, problems were compounded when Park
Service planners chose to work with ccunty rather than township planners,
failing to reccgnize the tenucus relationship between the county and the
townships, and the county planners' lack of experience in addressing issues of
conservation of privately held lands. In the end, the management plan earned
an award from the American Planning Assoeciation but failed to impress local
townspeople, who refused to accept it.
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Recognizing that things were at zn impasse, the Park Service began to
assemble a new plan. The revised plan was finally approved early in 1988,
nearly ten years after Wild and Scenic designation. The plan has been agreed
to by eight of the 14 towns, two states, and the Delaware River Council. The
intergovernmental council serves as the managing unit. The Park Service's
major responsibility is river recreation. It is also responsible for manage~
ment decisions on the part of the towns that have chosen not to be part of the
ccuncil. There is still scme local cpposition to the plan, in large measurse
because of distrust of the Park Service.

Chuck Hof fman, a planning cconsultant who helped shepherd the revised plan
through the maze of local and federal politics, bhelieves that the Park Service
got into trouble on the Upper Delawzre because the traditicnal Park Service
approach tended to ignore locazl interests. While this lack of sensitivity
might not be fatal in areas that are predominately public land, the Upper
Delaware situation was scmething else again. The Park Service certainly had no
unilateral manzgement authority. Nevertheless, the Park Service approached the
Upper Delaware in a traditicnal land manager's fashion, according to Hoffman,
and "acted like 1t was a normal situation, and that this was simply a publie
relations problem.” Hoffman notes that the more limited authority given the
federal agency in the Upper Delaware legislaticon "prepared the Wild and Scenic
Rivers System for what's likely to be its future"--that is, a less federally-
dominated approach, and more of a shared authority/responsibility approach.

Heffman is c¢ritical of what he calls the "centralized national planning,
one-gize~fits~-all" management approach traditicnally used by federal agencies.
Ee sees this as a major problem in seeking designation for rivers bordered by

private land. "We talk aboub fhe Wild and Scenic Rivers Act as being adsptabli:
out we never treat 1t that way." He notes that he hasn't ssen snough coorci-
zation amorg federal, state and local autheorities in management plans. Nor has

-~

ne seen enough federsl planners whe are experienced in local zoning, and proj
ect managers who can coordinate federal and nonfederal interssts. Importanily,
Hoffman also believes that we need to differentiate between faderal and pri-
vately owned river corridors, and to broaden the range of management tools to
suit the rivers and the local situations.

This was precisely the approach taken in the Wild and Scenic River Study
of the Wildecat Brook in New Hampshire. The Wildecat flows through the White
Mountain National Forest, plunges over Jackscon Falls, and runs through the
historic Town of Jackson, a resort community of about 60C. The land in the
river corridor is mix of federal, private, and town~-owned. The impetus for a
study of the river, predictably, grew out of the threat of a dam.

Legislation providing for the study was passed in 1984. Rolf Diamont,
then with the North Atlantic Regicnal Office of the National Park Service, was
the project study leader. The law's sponsors asked the Park Service to lock zt
a range of conservation options. Of particular Lmportance, according o
Diamont, was the fact that the study legislation was broad encugh to allow for
cooperative agreements. These agreements would form the foundation for the
Park Service's innovative study approach.
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The Park Service and the Town of Jackson quickly developed a basic
understanding that the Park Service would not recommend designation unless the
town desired such protection apg provided adequate local land use measures to
protect the river. The Park Service entered into a memorandum of understanding
with the U.S5. Forest Service, the town, and the state to formalize this working
zgrecment as a guide to the study. Turocugh these cooperative agreemenus, the
Park Service was in a technical assistance role.

After two years, the Town of Jackson adopted a lcocal plan to protect the
river and succassfully met the standards for adequate profection under the Wild
and 3cenic Rivers Act. In Cctober of 1988, the river was added to the national
rivers system. Diamont describes the Wild and Scenic River study guidelines as
a "strailghtjacket" that fails to enccurage innovative approaches, but says the
Wildeat Brock team "worked with the system that we had and made the mest of its
capacity.” He believes revisions to¢ the guidelines could swmocth the process
for river studies in private land areas and improve the prospects for designa-
tion citing what happened on the Wildeat as a potentizl national model.

trips % - g. Congressicnal approval is required to add a
river £¢ the system but it may also be needed for a river to be studied, uniess
the river is designated by Secretarial action under section 2(a)(Lii), (this has
osccurred only a dozen times) or is studied under Section 5(d) of the Act as
part of ongoing federal agency planning. The so=-called "instanti" designaticn
of rivers--congressional designation of a river without a study--has Leen a
relatively rare cecurrence, s$o that adding a river to the system usually
requires two trips through Congress. '

The failure of the 2(a){ii) or state designation route to take hold has
heen a disappointment to many river conservationists, for it 13 cie way of
aveoiding the two-Ltrip requirsemenc. Roger Fickes, a river program manager with
the Pepnsylvania Department of mnvironmental Rescurces, says that while,
cornceptually, it's "probably a good idea," 2(a){ii) has worked negatively in
his state, allowing the federal agencies fo avoid contreversial designations by
recommending that the state designate under 2(a’{ii}. Fickes cites as exam-
ples Pine Creek and the Youghiogheny River. In the 1970's, both rivers were
found eligible, but Interior's Bureau of Outdoor Recreation failed to develop
support for designation among the river corridor residents. BCR thus recom-
mended against federal management of the rivers and "took the slippery way outh
by recommending state management under 2(aj(ii).

Fickes says that the state was "naive" and thought that it could succeed
where the federal government had failed. However, the local residents nhad been
soured on the idea of designation because of BOR's awkward public relations
efforts, and BOR's hasty withdrawal after implicating the state only encouraged
residents to oppose the state as well., The rivers have yet to be designatad.
Fickes complains that BCR's use, during the Nixon and Ford administrations, of
2(a){(i1) as an =scape route from controversy and federal expense was a contra-
vention of the intent of 2{a)(ii), which was meant t¢ further the protection of
wild and scenic rivers.

Fickes admits that there are no easy answers, and even though 2(a)(ii) is
capable of being abused, it should not be remcoved from the Wild and Scenic
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Rivers Act. Perhaps the real answer lies In sirengthening the commitment and
capacity of federal agencies to work with state, local, and private Inferests
in putting rivers into the System.

Jamie Fosburgh, public lands specialist for American Rivers, believes the
issue of two trips through Congress may have become less significant in the
past two years. ™ost of the studies conducted today are through the public
lands planning process under section 5{(d) of the Aet," Fosburgh said." This
vast exercise will, in certain parts of the country, obviate the need for
congressionally authorized studies.”

Tear of federal cordempation and iimits op future land useg. The limited
and rarely used cordemnaticn power granted by section 6(a) of the Act has often
triggered opposition to designation by local landowners. Acquisition in fee
title is limited to not more than an average of 100 acres per mile on beth
sides of the river, and is prohiblted when 50 percent or meore of the entire
acreage on both sides of the river area is owned by government. Condemnation
of easements 1s still possible but is barred if a ilocal town adepts an appro-
priate river-protecting zoning ordinance such as was adopted on the Wildeat
Brook. A recent survey of Forest Service land acquisition on 16 Wild and
Scenic Rivers in the West Coast States revealed that of the 200,000 acres of
private land within the river corridors, no land had ever been condemned in fee
and only 751 acres in conservation ceasements had been taken. Likewise, the
Bureau of Land Management, which is responsible for 1,382 miles of Wild and
Scenic Rivers (for 442,240 acres of corridor) has not condemned gpy land out-
right, and cnly 62l acres for scenic easements.

Despite the limits on acquisition powers, and despite infrequent use of
these powars, the word "condemnaticn" carries a strong emoticonsl wallep [er
nost landowners that may simply overshadow any nice distinctions about the
limits of condemnation power. Balph Gocdno, former directer of the Housat
Valley Association, notes that the ambiguous language of the aAct provided "an
easy, constant source of misinterpretation from the several staunch opponents
to federal study or designation™ when the Shepaug and Housatonic Rivers were
cansidered for Wild and Scenic status. He also believes that the condemnation
language will discourage support for river designations in the pepulcus river
corridors of the East. John Haubert, a river planner for the Park Service,
also describes fears of condemnaticn as being misconceived and detrimental,
since the government has used this power sparingly of late.

o~ 4
CnAC

However, as Bill Painter points out, eminent domain power was usged by
faderal agencies in the past to gain control over river corridors; federal land
managers were concerned with "f£illing in the green on their maps," and were not
as politically savvy as they might have been about the effeect this would have
on comminities. He ncotes: ¥YIf the bottom line is that people lose their land,
what's the difference tc them," whether they lose it because of a dam or a
river designation.

Fears of federal limitations on future land uses can also create
opposition to designation. The Act's language regarding its impact on existing.
and future land uses within the river's c¢orridor is vague and can bg a source
of confusicn to river planners and local landowners alike. The general
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interpretation is that the Act protects the status quo as well as any
compatible future uses. Tim Krause of the Northwest Rivers Council in
Washington writes that the Act:

Estazblishes & priority in the management scheme--prior users
first, then the protection of the river environment, and
finally, uses proposed after designation. The overall effect
is to maintain the staftus gque, and not to reestablish
Wwilderness.

Nevertheless, landowner fears cof extensive federal interference with land
use may remain despite assurances to the contrary.

Conservationists and federal priver planners have tried to address
landowner fears of federal acquisition and contreol. Utilizing the study as an
opportunity to develop 'a management plan, as was done with Wildecat Brocok, 1is
one method: t allows landowners to help deftermine what the ruleses wiil be
after the river is designated, and %to know what, as Chuck Hof fman puts it, they
are buying into.

Arniother method is to put specific language into the Wild and Scenie
legislation to limit either acquisition or controls on land use, as was dong
with the Upper Delaware designaticon or the Farmington River study in
Connecticut and Massachusetts. Some observers have suggested that the Wild and
Sceniec Rivers Act should be amended to remove the power of eminent demain, or a
new law, one which protects only a river's free flow, should be created. This
suggestion is based on the premise that the benefit of the limited power to
control a river's shores is ocutwelghed by the fesr and opposition it creates;
and that 1t is beeoming increasingly difficult, financially and pclitically,
for agsnelses Lo axercise eminent domsin powers in any cass.

Ken Olson, president of American Rivers, notes that his organization's
position has been to address first those threats of permanent, irreversible
imacts on rivers-~-dams. "Cnce a dam is up, it's up for good."™ Thus, Lmerican
Rivers has, on occasion, called for a federal "damless rivers act,” which would
allow states to¢ designate any river stretch as damless {and require FERC and
other federal agencies_to honor that designation) but would not grant authority
to acgquire land or place restrictions on streamside development.

Bern Collins of the Natiomal Park Service says that such a "free-flow
only" approach could provide a basic level of protection for a wide range of
rivers, including the more urban or recreational rivers that the Wild and
Scenic Rivers System has tended to ignore. By avoeiding the troublesome land
use issues that can steop a Wild and Scenic designation, he says, "You can buy
time to work on the shoreline issues...in the meantime, it keeps a vital part
of the resource open.n

The down =side to such an approach iz that 1t leaves the managing agency
without the assurance that it can control or eliminate conflicting uses. John
Haubert, also of the Park Service, agrees tLhat this approach would remove
controversy, buf notes that as far as the Wild and Scenic Rivers Act 13 ccn-
cerned, ithe origipai intent was clearly to protect a broader spectrum of
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resources than simply the river's flow. In order to be designated, a river
must possess "ocutstandingly remarkable” characteristics Jn addificn to being
free-flowing. Obviocusly, these characferistics--scenery, fish and wildlife,
geology, and others--were intended to be preserved tgo.

If the "free-flow only" approach were adopted in separate legislation, it
might tecome a valuable adjunct to the Wild and Sc¢enie Rivers System, protecti-
ing those rivers that are currently deemed too controversial (due to private
ounership of riparian lands). However, it cculd also severely retard further
growth of the Wild and Scenic System, since it could divide support for press-
grvaticn of a river under the ict. Supporters and foes of a particular
designation might choose the possibly less controversial route of a simple now-
dams bill, rather than deal with the thorny issues of management of privately
owned corridors. Ken 0lson reminds conservationists that the Wild and Scenic
Rivers Act offers very limited protecticn for river corridors. In the toughest
¢ases, it may be worth exchanging the hope of getting this protection in return
for actual passage of a no-dams bill.

i1it iteriza. Another reason why rivers do not become part of the

syatem 1s because the agency in charge cof the study may recommend against des-
ignation. It is important tc remember that a river may be "eligible" for
addition to the system but may still be deemed "unsuitable.™ The criteriaz used
to determine suitability are not strictly defined and allow for a good deal of
agency discretion. The Forest Service's Land and Resource Mapacement Planning
Handbock, for example, includes the feollowing factors which may be considered
in the determination of suitability: current status of land ownership and use,
and the amcunt ¢f private land involved; Yreasonably foreseeable potential uses
of the land and water which would be enhanced, foreclosed, or curtailed" if the
river were designatad, as well as the values that might be lcst without dezig-

ne cost of acguiring land; znd "gther issues and concerns.”™ Gver the

g ot
2t years, the Park Zervice has found unsultable mest rivers which ab

John Kauf fman was one of the Intericor planners involved with establishing
the direction of the Wild and S3cenic Rivers Program. He is critical of this
avoldance of privately owned river corridors, pointing cut that "a great dezal
of the Act deals with how private property is to be protected."” This part of
the Act has been forgotten or misurderstoed: "In recent vears, more and more
emphasis has been placed on dealing with rivers in public ownership, backing
of f from the more difficult job of preotecting rivers in private ownership.”

Should the agencies be allowed te use "suitability" azs a catech-all
category--cr should the criteria for suitability be more sharply defined? = Some
argue that in times when the protection ¢f rivers is politically disfaversd,
the undefined nature of the suitability requirement allows agencies to reject
rivers in an unprincipled fashion.

American Rivers believes that one way ¢f addressing this issue 1s to ask
agencles to establish goals and performance measures relating to rivers. Ken
Olson believes that conservationists should be asking for cbjective, measurable
goals, similar to the annual harvest rates set for the Forest Servige; this
weuld permit agencles tco weave river values initc their multiple-use formulas.
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Roger Fickes thinks that once a river is found eligible, 1t should be
presumed suitable for designation until proven otherwise. Eligibility under
the Act does mean thaib the river has "outstandingly remarkable™ features that
Congress intended to preserve. Scme western national forests, however, have
taken the opposite approach of finding a river unsuitable even if it has
hydroelectric develcpment potential. It would appear that there should be a
tougher standard for proposals to develop projects on eligible rivers rather
than the same standard as is applied to any river.

Kevin Coyle, of American Rivers points out the recent passage of the
Oregon Omnibus Wild and Scenic Rivers Aet as an example of how agency planners
can nide behind the suitability criteria. The Forest Service completed 1ts
draft Land Resource Management Plans in Oregon and found aboutf thirty rivers
eligible for inclusion in the national rivers system. (When the Act passed, a
total of forty rivers were included in the system including a number of BLM
rivers). The Service only recommended half a dozen as suitable, however, on
the basis that the others would spawn too much controversy 1f designated or
their protection was not in the public interest. When the Cregon bill was
introduced, these suitability determinations came under the profound scrutin
of the legislative process and, not surprisingly, all but a few of the rivers
were Ffournd to be completely without controversy. "I call it the problem of
anticipatory conflict,” said Coyle, "in some cases even the slightest hint of
public disapproval will kill a river's chances of designation.”

In the West, the suitability criteria can also break down when there is =z
hope for a water project being built on a river, nc matter how remote. The
suitability critericn of valancing "reasonably foreseeable uges? is sow
interpreted by agency personnel to mean '"ramotely possible.” "L L ¢
able," szaid Coyle, "that an individual cculd Clock a designaticn in o
by simply drawing circle on a map and declaring an intent to build a watl
project someday." Coyle points out the need fo pin down the reasonably [
sseable criterion and to build a more complete evaluation of suitability
factors into the river study process.

Cost restrictions op state-initiated desigpaiion. Another potentlal
hurdle to designation iz the proviso in Section 2{(a) that rivers designated by
the 3ecretary of the Interior upcn state request be administered without
expense to the United 3tates. At a time when states are struggling to main-
tzin a number of precgrams in the face of dwindling federal assistance, thils bar
to federal assistance in administering rivers may be too much of a dizincentive
for many states, particularly since they are still required fo otherwise manage
and preserve the river to meet the standards of the Act. The bar to federal
funding is consistent with the Act’'s encouragement of state participaticn and
responsibility for river preservaticn, and 1ts emphasis on minimizing costs to
the federal government. But some have suggested that more rivers would be
designated if the federal government provided financilal incentives, perhaps in
the form of matching funds, to encourage more 2{a){ii) designations. Bill
Spitzer, Chief of Recreation Rescurces Assistance for the National Park
Service, points out that scome conservation groups support the idea that any
state wishing to take on the protection of a nationally significant river
should receive added grant incentives, He uses the example of changing the




50-50 matching ratio of the state portion of the Land and Water Conservatiocn
Fund to a 75-25 ratio in faver of the state 1if it seeks to acquire land or
develop facilities on a National Wild and Scenic River. The proposzed American
Heritage Trust Bill that will be taken up in the next Comgress now contalns
such provisiocns. Spitzer also believes there could be a real advantage in
locking at less traditional inceniives such as the ¢reative use of loans to
encoursge states and localities to protect nationally significant rivers.

Management and Protection of Rivers in the System

Designation is only the beginning of river protection, but some suggest
that it's the end, as far as the Wild and Scenic Rivers System goes. After
designation, the preservation of a river is in the hands of the managing
agency. Stanford Young, former Interior river planner ("now a full-time
steelhead fly fisher") worries that rivers in the system are not properly
funded or managed. He points out that under the Act, "once z river is in the
system, the intent was to keep it in the condition fthaft it was in," and nct to
alliow degradation. Young has worked with the Fecrest Service, which manages
the 3kagit River in Washington, and points cut: "A lot of people feel that
because the Skagit is in the system, it's safe. That's not true ... the
fight's only vegun." In Young's case, the fight involved urging Congress to
adequately fund the Forest Service and working with the Service for protection
of the river.

Jim Huddleston of the National Park Seprvice's Envirommental Compliance
Section in 3San Francisco agrees that management of Wild and Scenic Rivers
gurrently falls far short of ensuring non-degradation of the rivers. He echoes
Toung's observation: "The assumption is that once a river is designated, it's
taken care of ." But timber harvesits, roads, pollution and development can
continue to take their toll on a "saved" river. "The emphasis has besen to
create and acquire [additions to the System]. We think we've saved them, obut
we're losing these rivers right under our noses.” Huddleston points out that
on some rivers there may be serious problems in c¢oordinating the actions of all
agencles whose actions may affect the river. The Eel River in California is an
example, he says, of a "ccordination nightmare," involving road repairs, agri-
cultural diversions of water, developmeni on tribal land, and other activities
that posed threats to the river's values.

Huddleston points out that the classification system is sometimes
interpreted as indicating how much development or degradation will be allowed.
Thus, "recreational® rivers are managed Lo allow greater degradation than
"scenie™ rivers, when in fact the Act's purpose is Lo preserve the existing
quality of rivers. Huddleston believes that a uniform interpretaticn of the
‘Act is needed by the managing agencies {he claims that "classification doesn't
mean anything™ to at least one faderal agency's district office). And better
communication of that uniform interpretation 1s needed, especially to the non-
rescurce agencies whose activities can affect rivers, such as the Department of
Defensze, or Housing and Urban Development.

Ken Clson of American Rivers believes that nonprofit conservation groups
can play a crucial role in determining when uniform approaches are needed, and
when the special characteristics of a river demand distinet treatment.
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In addition to preserving the river, management entails desling with the
human element--recreational use of a river. John Craighead would like to see a
balance struck between the regulations that protect against overuse of rivers
by recreaticnalists, and the need for each river runner to have an sxpsrience
that is "reasonably free and unfettersd, not scmething that's just tame and
stratified." As more people turn to rivers for recreation, managing agencies
will have to give scme thought as to how such a balance can be struck.

Ancther common assunption about designated rivers iz they are all in
public ownership. In fact, on the average about one third of the land within
the corridors is in private hands. This in itself is not a problem, but on
gertain rivers there is surprisingly little public ownership, and as a resull
public recreation use is hard to manage. On the Pere Marquette River in
Michigan, there is so little public ownership that fisherman and canceizts
often must trespass on private land. Forest Service land acquisition staff
point out that even though there are riverside landowners more than willing to
gell key parcels along the river, the funding is not there. The Service tries
to compensate for lack of funding through strategic land exchanges with a
forest. But there is sometimes such a huge inequity between the value of
riverside land and unaggregzted exchange lands con the cutskirts of the [f¢rest
that the acresge ratios can be as much as 1 to 10. To acquire lands along the
river may literally mean reducing the federazl holdings in the forest by an
tenfold acresge factor, thus raising the ire of local conservationists who
would rather see the Service's holdings expanded and not reduced.

On scme fishing rivers, there are also profound conflicts befween boaters
and fisherman. This is particularly true of rivers having significant salmon
and steelhead runs. Again, it is not unusual for an irate fishermen to LD
over 2 thoughtless canceist who has Jjust rlushed prizs Eing Salmon out <f a
favorite fishing hole. The Forest Service has been forced ¢ make a number of
ranagement changes to accommodate the two groups. These include designated
boating hours that are "of f peak" fishing hours and educational programs and
mterials cn the sthics of river use.

If agencies are finding it difficult to protect and manage the rivers now
within the system, what will it be like when the many rivers now being rezcom-
mernded for designation by the Forest Service plans are added %o the System,
dramatically inecreasing the size of the System? Or what if more omnibus bills
besides the Oregon Act pass? These questicns will be taken up in the secticen
on trends. Management and preotection of rivers in the system may be the next
¢risis for managing agencies, even as they resclve some of the difficulties in
studying and designating rivers.

Trends in Designation and Management

The Act's vagueness and nenspecificity are in part responsible for some of
the problems encountered In its implementation. These aspects ¢f the Act alsc
suggest its great strength--its flexibility. Perhaps Chuck Hoffman is right,
and river conservationists and managers by and large fail to treat the Act as
an adaptable tool. But a look at recent ftrends in the designation and study
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process, and in the management of Wild and Scenic Rivers, reveals some
innovations that attempt to take advantage of the Act's flexibility.

"New generation" studjes. The Wildeat Brook study, described earlier, is
an example of a river study that does more than simply assess the eligibility
and sultability of a river--it alsc orchestrates the creaticn of a management
plan. Tne National Park Service has begun to adept this approach in several of
its river studies, especially where there are privately owned lands alcng the
Rivers. Examples of such studies include the Maurice and GCreat Egg Harbor
rivers in New Jersey, and the Farmington River in Connecticut and
Massachusetts. "Really one might consider these studies to be *third generaw
tion'" said Glenn Eugster, Chief of Park Planning for the MidwAtlantic Office
of the Park Service. "The second generation might more accuratsly be identi-
fied as the Upper Delaware, the Housatonic and Shepaug (CT) siudies where the
agency planners tried to reverse the old ways and work more effectively wit
the public, but they didn't go far enocugh," said Eugster. Eugster stresses
that the conf'licts that arose in the Upper Delaware directly affectad the
design of the Wildcat Brook study. "Unfortunately, we had to learn the Wildezt
lessons the hard way,” he said.

In these studies, as with Wildeat Brock, the Park Service tends to assume
the role of consultant rather than federsl land manager. Public participaticn
is paramount, and i3 often formalized in the form of a steering committee
composed of lcocal citizens and officials. A management plan (usually referred
to as a "river conservation plan") is developed before the Park Service final-
izes its study report, and whether the agency recommends designation depends con
the approval of local communities. The river conservation plan typically
identifies the resource values involved; goals and objectives regarding those
rescurces; and the rcles of federal, state and local governments, landowners
and others. Interestingly, the plan nmay also identify alternatives tc Federal
Wild and Scenic RBivers protecticn.

Because the proposed management plan is on the table, objecticns to
designation can be resolved prior to any congressional action, znd even if the
river is not added to the Wild and Scenic System, there is a management plan
for the river. Conservation groups and the Park Service generally view this
approcach as a successful one. Whether the agency will continue to utilize this
approach will probably depend on the availability of funding.

The Park Service appears to be comfortable in its role as consultant and
facilitator in the new river studies. Attractive brochures describing studies
and iaviting public inveclvement, and sasy-to-read self-help handbooks on the
Wild and Scenic Rivers Act and river conservation (such as the Mid-Atlantic
Regional Office’'s Riverwoprk book) are a far cry from the more typically pon-
dercus federal planning documents. 4s noted below, the Park Service has also
developed a separate rivers and irails program in which it serves chiefly as
technical consultant.

Ri £ Asad P am. Section 11 of the fct directs the
National Park Service to "encourage and assist® states in the establishment of
state and local wild, =scenic and recreaztional river areas. The River Conzer-
vation Assistance Program was created to respond to this requirement. Through
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this program {(which is combined with a trails technical assistance program),
Park Service planners provide funding and know-~how Lo states, local governments
and citizens, and work with an entire universe of river conservation strat-
egies, of which designaticn under the Federal Wild and Scenic Rivers Act i3 but
one. For example, through its Statewide Inventories and Assesspgents progran,
the Service assists states in inventerying river corridors and their resources.
Through a cooperative planning process, the inventory becomes the basis for
atatz conservation and recreation management of the rivers, perhaps in a state
wild and scenie rivers program or some other ccopprehensive rescurce pProgram.
South Carolina has just completed a statewide rivers assessment that will
provide a blueprint for how all rivers, not just the those with high scenic
value, may be preserved, utilized or managed. Other examples of pregram
activities include organizing workshops to provide informaticn and training on
river planning and conservaticn; providing technical assistance to local gov-
emments and citizens attempting to protect particular river corridors;
developing accessible sources of information, such as Hiverweri, mentioned
above, and a forthcoming citizen's guide to the Wild and Scenie Rivers Act.

Chris Brown, former Conservaticn Director for American Rivers and now
coordinator of the Park Service technical assistance program sses the program's
main function as "institution bullding." "Net only do we want completad
assessments and river corridor plans that will lead to actual protection,” said
Brown, "we also want stronger organizations to grow cut of our work nation-
wide." Brown believes strongly that the only truly protected river is one with
a vigilant organization looking after it.

Besides being pcpular with local governments and cltizens who enjoy more
of an equal footing with the agency than they did in the past, the River
Conservaticn Assiztance Pregram represents a neat bit of cost-cutting for the
Tederzal government. Hevertheless, in boti the 1988 and 1989 budgets, the
administraticn recommended zero funds, although Congress funded the preogram
toth vears. The Park Service may have made its accomplishments less tangivle
to federal accountants, because 1ts achlevements are no longer measured in
solid green patches on a federal map, but in river programs and plans that are
carried out by lccal and state governments.

Chris Brown, who subscribes to the notion that the national rivers system
should be the "ereme de la creme™ of protected rivers, sees the River Conser-
vation Assistance Program as complementing the national system with a much
broader agenda that could ultimately take in as many as 10,000 protected rivers
at all levels,

Forest Service plannine orocess. In 1982, the U.8, Forest Service issued
orders from its Washington of fice to all national forest supervisors reaffirm-
ing that it was a requirement for each forest fto identify and evzluate poten-
tial Wild and Scenic Rivers according %o secticn 5{d} of the Wild and Scenic
Rivers Act as they prepared Land Rescurce Management Plans under the National
Forest Management Act (NFMA)}. The basis for this planning is the Nationwide
Rivers Inventory (NRI), but the 1982 planning orders told the forests to eval-
uate all rivers on national forest lands and not just those ¢on the NRI, This
meant the Forest Service definitely had to evaluste {at minimum) the 500 NRI
rivers on its land. This number of rivers 1s five times as large as the
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seemingly long list of 105 rivers Congress has authorized for study under
Sectien 4(a) of the Lct over the past 20 years.

In 168, American Rivers and the Sierra Club Legal Defense Fund (a public
interest law firm that specializes in helping conservation organizations) began
a systematic review of all final National Forest Land and Resource Management
Plans that had been issued bty that time. Unfortunately, the plans varied
widely in their effectivenesss at addressing potentizl Wild and Scenic Rivers.

A few plans were adequate, but the majority failed to comply with the 4ct or
the 1982 directicn issued from the Forest Service headquarters. Some plans
virtually ignored rivers while others gave them only the most cursory review.
In the multi-year press of completing the plans and working with many groups on
many cther issues, potential Wild and Scenic Rivers had not recsived proper
consideration.

Then, American Rivers and the Sierra Club Legal Defense Fund started
filing administrative appeals of the final Forest Service Plans. The appeszsl
process provides citizens, public interest organizations, and cthers cconcsrned
with the management of public lands with the opportunity to officially protest
a decision by the agency if it is not fully implementing its duty. American
Rivers' appeals of the forsst plans eventually brought a respenss {rom a high
ranking Forest 3ervice official who noted, "It was just cne of those issues
that was overlooked until it was brought to the Service's attention." 3By
mid-1988, the Service had studied 700 rivers (an indicatiocn that the NRI is not
complete) and had found 460 of those rivers eligible for inelusion in the
national rivers system. The Bureau o¢f Land Management undertook a similar
ef fort about the same time. Though its lands tend to be more arid than those
of the Forest Service, the Bureau develcped preliminary plans to study more
than 100 rivers for pessible inclusion in the national rivers system. In ths
coming y=2ars, cibtizens and others will have ample ovpportunity Lo becom
invelved in studies of potential Wild and Scenic Rivers as identified in public
lands planning. Whiie, for example, many cf the Land Resourcs Management Plans
for the national forests have been issued, the Forest Service often opted to
complete the eligibility stage but to defer suitability study of eligible
rivers to some later date.

"Through its Forest Planning process, the agency is develcping the plans
that will guide its management of the National Forests for the next 50 yeaprs,"
said Kevin Coyle of American Rivers. "This is a mammoth task, and a contro-
versial one for the agency, as envircnmentalists, industries, sports groups and
others battle over the agency's alternative scenarics for the naticon's for-
est3," he notes.

Historically, the agency's chisef concern has been with growing and
harvesting a single resource, timber. But the number of interest groups
involved with the forest planning process underscores the fact that the Forest
Service is faced with major changes in the interests it must zerve. A direc-
tive 1lzsued by agency director F. Dale Robertson pointa out that the agency is
now perforce a recreation agency, with more visitors to its lands than the
Natiomal Parks. Rivers are z part of the Forest Service's recreational
resources, for many of the nation's wildest and most pristine rivers flow
through the Nationsl Forssts.
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The Service has responded to American Rivers and the Sierra Club Legal
Defense Fund interventions in the planning process by giving more careful
attention to rivers," said Bob Dreher, the SCLDF attoerney who represents
American Rivers. "This program will increase dramatically the number of rivers
designated in the next few years," Dreher notes. Deen Lundeen, the rivers
coordinator for the Forest Service, notss that in the process of studying
rivers, the Forest Service does gzt invelved in assistance and technical sup-
port to local river commuinities and interested groups, but net fo the degrse
that the Park Service does. And Lundeen says that the Forest 3ervice will be
spending lots of time during the forest planning process to get local river
interests involved. But the agency will not be developing Park Service-style
management plans prior to making its recommendation, although Lundeen points
out that management prescriptions will be develcoped te protect the values of
each river regardless of whether the river is designated or not.

Perhaps the Park Service approach, which iIs so well-suited to mixed=-
cwnership river corridors, is not as needed by federzl land managers. But
Lundeen notes that private ownership is a factor that the Forest Service does
face~-and at times, a2 noted sarlier, it causes the agency to recommend against
the designation of particular rivers. And if the Park Service study approach
is viewed not just as 3 way of dealing with private landowners, but as a means
of resolving competing, perhaps conflicting, interests in z river area, it may
be worth a second look by an agency whose multiple-use mandate invites con~
flicts over rescurces which cannot always be shared. The big question is
whether the Forest Service will have the time, money and inclination %o do any
more with studying potential river designations than it has.

Coyle believes the Forest Service must expand its capacity to provids
cocperative efforts with and technical assistance to state and local agenciss.
"The rivers don't stop at the forest proclamaticn boundary," ke notes, "thers
are vast opportunities to protect yhole rivers if the 3ervice c¢an work mors
beyond its boundaries.®™ The Wild and Scenic Rivers Act authorizes a Forest
Service technical assistance program for rivers. In a state such as Montana,
the forest planning process provides a solid opporfunity for the state to get
involved with the Forest Service and the BLM and generate ideas for its own
program and how it wants to participate in implementing the national effort.

River planning by otber agencies. American Rivers hopes to see other
agencies, particularly the Bureau of Land Management, the Park Service, and the
Fish and Wildlife Service, pick up the best elements of the forest planning
Drocess.

The Bureau of Land Management has already begun to adapt its approach to
river management, again partially in response to the activities of American
Rivers. In the summer of 1988, the BLM adopted its own comprehensive planning
direction for the study and interim protecticn of rivers under section 5(d) of
the Wild and Scenic Rivers Act. Moreover, the BLM has preliminary plans to
study more than 100 rivers over the next three years. To its credit, the BLM
has developed guidelines that, in some ways, go beyond the other agencies by
calling upon the district offices of the agency to actually amend their
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Resource Management plans to irnclude overlooked rivers rather than fo waif for
the next planning c¢yele. Gary Marsh of BLM's Washington D.C. office also
points out that his agency has been invelved in river management as long as
have other agencies, with responsibility for more than 25 rivers (approximately
2,000 miles) in the Wild and Scenic Rivers System. But he notes that the
agency has only recently beccme inveolved with wild and scenic river studies,
through its Resource Management planning as well as recognizing its respon-
sibilities for recreation management of rivera. Moreover, with the BLM
wilderness planning process winding down, the agency 1s positicned to devots
considerable rescurces to rivers.

Another new develcpment for the BLM was its receiving a departmental
delegation of authority to conduct Wild and Scenic River studies under section
4(a) of the Act. Until recently all 4(a) studies done by Intericr were con-
ducted exelusively by the Park Service. By reaching out and asking for the
delegation, the BLM is showing a more assertive attitude toward river
protection.

Marsh says that the agency 1s beginning to reslize that tourism and
recreation are, like grazing and mining, activities with significant revenue
potentizl.

The National Park Service has also indicated an interest in evaluating
rivers on its lands which, though not threatened many have naticonal signif-
icance and would be worthy additions to the national rivers system.

Some say that sectiocn 5{d} of the Wild and Scenic Rivers Act requires all
federal agencies to study rivers prior to development. This, for example, may
mean that the Federal Erergy Regulatory Commission should complete a Wild ana
Scenic River study prior to granting a license on any river that may be eligi-
ble for inclusion in the naticnal rivers system. One aspect of the passage of
the Oregon Omnibus Bill was a statement of congressional intent in the law that
the NRI be used as z specific study for the purposes of Section 5(d) of the
Wild and Scenic Rivers Act. It is ccnceivable that any propesal that would
have adverse effects on an NRI river could be completed only after a river
study i1s done. '

Sfate river prosrams and 0 LLernat 5 " 2. As noted above,
the Park Service has been working to encourage state and local governments to
protect and manage rivers. The River Conservation Fund, in its 1984 assessment
of state river conservation programs, observed that "there has been an impres-
sive surge in river conservation at the state, local and private levels.”
Currently, 31 states have river conservaticn programs, and more river miles are
protected under state river programs than under the federal program {over
11,000 state river miles compared with 9,200 federal river miles). State pro-
grams cannot prevent construction of federally licensed water projects
{although, urder the Electric Consumers Protection Act, the Federal Energy
Regulatory Commission J3 required to consider the extent to which a projeect is
consistent with state river protection programs). But state and local govern-
ments can engage in land use ceontrel, unlike the federal government.
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State river protecticn programs can take a variety of forms. Most common
are the state scenic programs modeled after the federal program and referred to
in Section 11 of the Act. Many of these were established soon after the
Federal Act was created, but the programs often lack strong statutory proteg-
tions and are underfunded.

But scme states are now rethinking their rivers programs, instead
emphasizing programs for individual rivers or comprehensive state-wide
assessments. The latter, which are encourzged by the Naticnal Fark Service,
are attempis to comprehensively plan for the future of a state's rivers. By
making an initial decision as to which rivers are suitable for preservation,
and which are not, the state preservationists avoid costly and time-consuming
fights over dams or diversijons, and developers gzin predictability by knowing
which rivers are ¢ff-limits from the start.

Scme local river communities have preferred to do their own river
protection because of fears ¢f federzl condemnation powers and reluctance to
invite significant state invelvement. These programs ¢an be very successful in
terms of achieving consensus among local interests, and in addressing problems
that may be peculiar to the particular river.

Many river conservaticnists believe that state and local programs offer an
approach superior to the federal program: They do not inspire fears of federal
condenmation or gontrel, they can be tallored to the special qualities of the
river and the local concerns, and as menticned above, they offer the potential
for effective land-based protecticn measures. Some observers have suggested
that the only thing the state or local programs need to make them complete is
the legal authority to ward off federally licensed projects. Cne approach to
this iz to require all federal agencles proposing development on a state or ¥0RI

river Lo complete a Wild and Scenic River study prior to beginning the prclisct.
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ibu islation. Oregon river conservatlcnists have,
with the support of the Oregon Congressional delegation and such naticonal
groups as American Rivers and the Sierra Club, overcome the petty pace of the
designation process with huge multiple-river "omnibus" bill. In 1988, omnibus
Wild and Scenic River legislation passed the Congress and was signed by the
President, adding 40 Oregon rivers, totalling 71,429 miles, to the Wild and
Scenic Rivers System. Bob Doppelf of the Oregon Rivers Council, the lead group
on the legialation, noftes, "the Uregon Omnibus Rivers Act will clearly be a
national medel for future efforts."” "Each statewide bill will be different,t
Doppelt said, "but there is a real advantage to developing such packages out of
the findings of the public lands planning process.™ River conservationists are
excited by this strategy, and the Northwest Rivers Ccuncil in Washington is
working with its congressional delegation to creazte a similar package of
Washington rivers.

American Rivers pcints cut that while the omnibus bill strategy makes a
lot of sense, there are some lessons from the COregon experience that must be
translated in light of the particular circumstances of other states before
ancther statewide omnibus bill is undertaken. In Oregon, for example, Senator
Eatfield was a hard working champion of the bill. He is a ranking minority
member on the Energy znd Natural Resources Commiftee. Morecover, he is widely
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recognized as highly supportive of the timber industry on most issues. Senator
Packwoed was also highly supportive. Also, the House delegation was particu-
larly hardworking with the three Democrats of the five-member delegaticn and
one republican member of the delegaticn supporting the bill. As with the
Senate, Congressman DeFazio was on the proper committee, and Congressman AuCoin
likewise has been supportive of timber interests even with his strong conser-
vation commitment.

The COregon ef fort also had solid leadersnip from the Oregon Rivers
Council. While the group was not particularly well funded, it had dependable
volunteer commitments, including Bob Doppelt himself, whe worked more than
fulltime for a vear without compensation. Timing alsc favored the bill. It
simly moved too fast for more successful oppesition to surface. There will
undoubiedly be more omnibus bills in the future, and 1t does appear to De the
way of the future, but one should be cauticus about assuming the Oregon bill
came out of a cookie cutter.

A renewed rivers invenktorvy. As noted above, there is a need to complete
and update the Natiorwide Rivers Tnventory, The Naticnmal Park Service has
developed preliminary plans to do just that. This will help the public lands
planning process and will increase the chances for establishing partial or
interim protection for rivers on the list, because it will be a more reliable
legisliative tool.

The srowing copnstituency for rivers. The most significant trend may be
the growing constituency for rivers. Perhaps, as with many natural resources,
appreaiation for rivers is a functicon of how scarce or threatened the public
perceives this rescurce to be. American Rivers remains cn the forefrent of
national river conservation, and its membership lists keep growing, as dcaes itz
"milas saved” tally of rivers. Regicral groups such as the California-based
Friends of the Hiver, the Oregon Rivers Council, the Neortawest HRivers Council,
and the Colorade Envirommental Coalition have become larger and more effective
in using a variety of toocls to preserve rivers.

National groups such as the Sierra Club, the Audubon Scciety, Wildlife
Federation and others are showing more interest in river protecticn as some of
the national wilderness battles subside. Also there are literally hundreds of
Forest Service and BLM emplayees working on rivers today as well as a larger
nimber of Park Service officials. It is this trend that may prove most powerful
of all in changing the scope and direction of the Federal Wild and Seenic
Aivers System.

After twenty years, the Wild and 3cenic Rivers System has vet to mafture
into a whole, cohesive system such as the National Parks or Wildermess areas.
Sehizophrenic from its birth, the Wild and Scenic Hivers Act is torn between
being an accessible dam-fighter’s toocl, and being a National Park-like 3ystenm
with definite limitations on size and minimum quality. Two basic fuiures may
awalt the System: It can continue to be utilized as the basic river protection
tool; or it can be treated as a system with a more limited focus on the "gems"
of America's rivers, serving as an umbrella for alternative methods of pro-
tecting other rivers--state programs or perhaps new legislation to ensure
minimum federal protection standards for a larger category of rivers. Choosing
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one route over another will affect the way funds are allocated and energies are
directed.

In either case, many more river miles must be put into the System, before
it fulfills either of these potential roles. Some suggest that we need a
national rivers goal--one that gives free-flowing rivers a stature similar to
that of the national water policy goal of the early 197C's to make all rivers
swimmable and fishable. 3Such a goal, for example, could be to conserve as many
river miles as we dam or alter by other construction.

There are signs that strategic decisions on heow to best proteet rivers
ought to be made fairly socn. As menticned earlier, interest in rivers appears
to be growing, and greater public attention seems to be focussed on the related
issues of water quality, and the preservation of wetlands, open spaces, and
parks.

At the same time, competing uses for river areas are never far away.
Urbanization will only continue, and as it deces, rivers will be altered because
of shoreline development, and because water will be diverted to wash cars and
water lawns. Indeed, most of the population growth in the country is cccurring
in the sunbelt states, and water will be sought in ever-increasing quantities,
to keep the deserts green. 0il prices are low, temporarily forestalling
demands for other energy sources; but thousands of license holders for smail,
privately financed hydropower projects wait, lmowing the situatlon will change.
Also, the ingreasing concern over the "greenhouse effect” (the waprming of the
earth's atmosphere) due to the burning of fossil fuels may lead to lncreased
pressure for hydropower as a "non-pollufing" energy scurce. And rivers, like
many natural resources, are always subject to poor allocation decisions made
cut of panic at the threat of a scarcity--a season's drought may provide just
enough impetus for a new dam that alters a river and its resources feorever.

Yet another reascn.tc move forward now is the federal deficit, which many
fear will socn bring the nation inte a period of austerity beth at the federal
level and at the state and local levels. If this is true, now may be the time
to nurture the System's strength and give it a atronger identity.

River conservationists are well aware of all of these concerns. But
finding the way to better utilize the Wild and Scenic Rivers Act may require
departure from the claasic dam-fighting stance. Glenn Eugster of the National
Park Service notes that river conservationists have not always had their
priorities well defined, and therefore haven't fared well against other, com-
peting uses of free-flowing rivers.

To this end, Bern Collins believes we need a "hierarchy of river
protection™ ranging from nationally signifiicant whole watersheds to state and
local systems. Ken Olson of American Rivers goes a step further, and urges
river conservationists to decide now which rivers can and should be saved, and
which cannot. Only by playing such river "iriage," he argues, ean conserva-~
tionists maximize their efforts:

But right now, no one in government or conservation is
affirmatively choosing which to protect and which to give
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over deliberately (rather than by default, as is now the
case) to utilitarian purposes. We conservationists must stop
congratulating ourselves for the gauzy good feelings coming
from "excellent process,? "planning," and the like. Each is
only a means, not the desired ends, ¢f river conservation.
Real success is measurable in the number of river miles and
streamside acres permanently protected. "River Triage,”

Ris Rupner, May 1988,

If conservationists are going to set better priorities they need to decide
when and where to rely on the Federal Wild and Scenic Rivers Act to protect
rivers.

Continued emphasis on the Federal System ag the primary means of piver
protection. Implementation of the Wild and Scenie Rivers Act thus far has
emphasized adding rivers to the Federal System. Yet the history of the program
argues against continued dependence on the Federal System to save rivers. Very
Pew rivers have made it into the system, although fthe forest planning process
and possible state-initiated omnibus bills will add more. Unless sweeping
changes are made in the process of designation, and in the public's attitude
toward federal condemnation, adding rivers to the Federal System will continue
to be a slow, chancy process, Indeed, American Rivers calculates that at our
curren® rate of additions to the system, it would take another 140 years for
the system to reach American Rivers' goal of £0,000 river miles. It is interw-

esting to note that the organization, whose original goal was to implement the
Faderal Wild and Scenic Rivers Act, now views the Act as Jjust one tool toward
achieving the broader goal of river protection. :

And unless siznificant new scurces of funding are found for managing
rivers, it seems unlikely that the system can actually afford to lnciuge ail of
the naticn's rivers that deserve protection., If, con the cther hand, the Act iz
recognized as being not only the basis for a somewhat limited (aithough still
as yet unfulfilled) Federal System, but also the starting poeint for greatly
expanded state and loeal participaticn, the scenario could be different.

A focussed system, with expanded alternatives. In this scenario, rivers
that are of national significance would be sought for the Federal system. The
starting point for the determination of such rivers already exists, in the form
of the Natiomwide Rivers Inventory. The rivers of the NRI were listed bLecause
they were judged to be the wildest, most pristine rivers remaining. Thus, they
should be accorded some form of protection, for exampls, a ban on hydropower
development, until Congress determines whether or not to add them %o the Wild
and Scenic Rivers System.

Even if the rivers of the NRI are not incorporated intoc the Wild and
Seenic Rivers System, their protection should be given consideraticn by
agencies, under Section 5(d) of the Act. The CEQ directive on the Nationwide
Rivers Inventory still stands, although it has not been used by most federal
agencies as a guide to policy. A reiteration of the directive, with the
establishment of some required process for using the NRI, could adeguately
protect scme rivers wibthout having to o through the designation process.
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At the same time, Section 11 of the Act should be given greater emphasis
and funding to encourage state and local river protection programs. Programs
like the Park Service's River Conservation Assistance Program should be
expanded, to provide financial and technical assistance Lo set up more state
river assessments, public education programs, and management programs.
Financizl incentives could encourage states to set up effective programs that
coordinate related state and local proftection efforts in the areas of water
quality, agricultural lands, hazardous waste, parks and open space.

Perhaps an egually attractive incentive for states would be the power to
resist federal water projects. The 1983 State and Local River Conservation
Bill sponsored by Senator Durenberger of Minnesotz 1s an example of the con-
sistency provisions that could be added to Section 11 of the Act, requiring the
federal government to act in a manner consistent with state protections. Sueh
a program would provide funding and technical assistance to states to set up
their own river programs. Once the programs were in place, federal agencies
would be prohibited from acting in a manner inconsistent with the program (such
as licensing a dam on a state-protscted river).

River protection incentives to the private sector could include tax
credits to land owners who donate land or conservation easements along rivars
to a government ageney or a non-profit organization. Morecver there my be
merit in establishing public riverbank conservation corporations as a new form
of conservation organization coperating with financing from bonds and low-cost
loans, '

Finally, American Bivers has suggested that a new federal agency ought to
be created, a river protecticn agency whose Job is to be advecate and planner
for rivers. The existing Naticnal Park Service Technical Assistance Frograo
nmight be merged into this zgency.

Conclusioms. On its twentieth birthday, the Wild and Scenic Rivers Act is
far from mature. Yet many whc have been involved from its inception are
pleased with its progress thus far, and are guardedly optimistic for its
future. i

"T'm pleased that we have a rivers system," says Stan Young. "It came
about at a time when a lot of things happened that couldn't happen today." He
says that the machinery of the system is largely in place--it's now time to
guard against underfunding and complacency regarding the rivers that beccme
part of the system. He is confident that the system-wperhaps a hierarchy of
local, state and federal systems--will grow: "In time, important rivers will
be cherished more and more as people turn to them for recreation.”

"] think in some ways, 1t exceeded our expectations," says John Craighead,
and he fsels that we are "tremendously fortunzte™ to have gotten the Alaskan
rivers designated before the pressures of resource extracticn became over-
pawering. "I feel very strorngly that if the American people want to xeep these
rivers, to keep them pristine, they've got to be vigilant...not just tc add new
rivers, but to maintain what we've got.™
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Fundamental changes in the Act are nct needed, says Brent Blackwelder, but
active constituencies and adequate levels of funding are. "I we could get a
fraction of what is spent on water rescurces £o be spent on technical assis-
tance," the Act's effectiveness would greatly increase.

Kevin Coyle sees the sysiem as growing in leaps each time the rivers lssue
can be translated into a naticnal issue--the original passage of the bill, the
Alaska Lands Act, the Naticnal Parks and Recreation Act, and the Oregon Act.
Such widescale and highly visible legislative efforts have accounted for about
75 percent of the rivers in the system because they successfully tock river
protection-~-normally seen as a local issue--and put it inte a naticonal context.
The challenge in the future will be to find new packages and new programs to
keep river protection prominent in America's conserrvation agenda.

Tim Palmer, whe has probably done more thinking and writing about the
river aonservation movement than anycne else in the country, is optimistic
about the future of the Wild and Scenic Rivers System. He is pleased that the
Aet has allowed us to protect the wmost pristine rivers from immediate threats--
as in the cases of the New River, the Tuolomne and the Kern. And he views it
as a sign of how well established the public appreciztion for rivers is, that
even in the present political c¢climate, river conservation efforts have moved
forward.

He predicts that the system will become more complex in its metheds of
protecting rivers. ™e're well on the way already, because agencies are much
more realistic than they were ten years ago." They are more cooperative and
sensitive, rscognizing their evelving roles &3 partners in river coassrvation.

Palmer points out that the system now faces a second generation of river
issues. Unlike the sarlier threats of dams and canals, the issues now lnclude
instream flows, land development and recreation management. While resolving
such potential conflicts will not be simple, "interest [in rivers] is spreading
and permeating through society,™ and new constituencies for rivers will find
ways to address the new issues. New 1s the time for rivers, Palmer maintains;
cther systems~--the parks, wilderness--have matured, and rivers will be the next
system to reach maturity._

Perhaps now pust be the time for rivers. Conservationists have had over
twenty years of experience with the Wild and Scenic Rivers System, a lengthy
start-up period by any measure. HRather than abandening it as a tocol for river
preservation, its purpose and limitations need to be rscognized.

* % ¥ ¥ ¥

Anne Watanabe iz an attorney and environmental planner for the Washington 3tate
Department of Ecology and also holds a graduste degree in urban planning.

Prior to working for the state, she was, for several years, in private law
practice in Seattle, and before that was an editor for a legal publishing firm.
Ms. Watanabe has a strong commitment to rivers, as is reflected in her
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continuing lesadership role in seeking to protection for the Hanford Reach of
the Columbia River, the last free-flowing streteh of g river orce filled with '
many "difficult aznd dangercus rapids.”
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