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federal laws and regulations, public and private land owi:

ership for conservation purposes, and physical constraints
" to additional shoreland development. However, two of the

seven towns would need to upgrade elements of their zon-.
ing ordinances in order for their segments to be suitable for '

designation.

Critical indicators of public opinion regarding river desig-'

nation were 1993 Town Meeting votes for the Valley seg-
ment, and the position of the New Hampshire Department
of Resources and Economic Development for the Franconia
Notch segment. After an extremely contentious community
debate over the effects of designation, Town Meeting vot-
ers in six of the seven towns in the Valley segment voted
against supporting designation for their portion of the river.
Subsequently, the Commissioner of WH DRED decided
against supporting the Notch as a stand-alone designation.

Alternotives and Recommendations

Five alternatives for river management are considered, four

of which contemplate full or partial wild and scenic desig-
nation of the study area. The fifth alternative calls for con-

tinuation of the status quo, and is the National Park Service

recommended alternative. Because the National Park Ser-
vice made a commitment to local choice, no alternative call-
ing for designation of any part of the Pemigewasset River is
recommended at this time. However, should local opinion
change, as evidenced by new town votes, or should the state
reverse its position, the Service would reconsider its posi-
tion. Should the towns of Thornton and Bridgewater sup-
port designation in the future, they would need to upgrade
their zoning ordinances before the INational Park Service
would recommend designation of their segments.
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[cHAPTER 1: INTRODUCTION|

This chapter provides an introduction 1o the Wild and Scenic Rivers Act and the Pemigewasset River Study. 1t includes a

review of the project’s bistory, the study process and strategy, the principal particibants, and the major study producis and

accomplishments,

T.A MATIGHMAL WILD AND SCENIC
RIVERS AET

The Wild and Scenic Rivers Act {Public Law 20-542) was
passed by Congress in 1968 to protect certain free-flowing
rivers for the use and enjoyment of present and future gen-
erations. The Act was intended to balance the nation’s lorig-
standing water resource development policies with a niver
conservaton policy. Federal agencies are prohibited from
participating through loan, grant, license or otherwise in
wafer resource development projects which would alter the
rivers” free-flowing condition q)r.havg a direct and adverse
effect on outstanding resources, The Federal Energy Regu-
latory Commission 15 prohibited from licensing new comn-
struction for hydroeleciric projects. Rivers are also afforded
this protection during Congressionally authorized wild and
scenic studies and for as long ds three years after the comple-
tion of the study.

Congress envisioned the National System as a cooperative
effort relying on the actions of all levels of government. The
Act provéd_eé a framework for participatory decision-mak-
ing that calls for development of a sensible copservation
steategy for tivers and their refated lands. Communicies are

left with authority ro protece their civer corridors while re-
maining sensitive to Jocal needs and concerns.

Rivers may be designated into the National System either
through an act of Congress (by amending the Wild and
Scenic Rivers Act) or through an administrative action by
the Secretary of the Interior upon application by the goves-
not of the stare through which the river flows.

As of December 1994, the National System included 150
rivers comprising 10,734 river miles, with another two dozen
rivers under Congressionally authorized study for possible
designarion, The majority of designated rivers are in the
western states, but four are located in New England: the
Farmington in Connecticut; the Allagash in Maine; the Wild-
cat in New Hampshire; and the Westfield in Massachusetrs.

1.8 S‘S’UDY BACKGROUND

Local interest in a federal wild and scenic study of the Pem-
igewasset River began in 1986 following the initiation of a
similar effort on the Merrimack River, into which the Pem-
igewasset River flows. Local concerns had arisen over rap-
idly escalating development along the river, In March of
1987, many of the towns along the Pemigewasset adopted
a river conservation overlay zone restricting riverside de-
velopment, The Pemigewasset River Council (PRC), a group
of citizens and civic leaders from nine towns along the rives,
was the prime force behind creation and adoption of the
overlay zones as well as subsequent river conservation ef-
forts along the Pemigewasset. Inverest in a wild and scenic
river study and potential designarion was heightened when
efforts to dam the Pemigewasser at Livermore Falis in
Campron for hydeopower production were renewed.

Later in 1987, the PRC met with representarives of the
Nationa! Parle Service to discuss the wild and scenic pro-
cess. Subsequent to this meeting, the Boards of Selectmen
of nine towns along the river {Thornton, Campton, Ply-
mouth, Holderness, Ashiaﬁd, Bridgewater; New Hampton,
Bristol and Sanbornton) wrote letters to the New Hamp-
shire Congressional delegation supporting study legislagsion,
The towns of Thornion and Campton expressed further
support in the form of a Selectmen’s resolusion {Thornton)




backwaters of the Ayers Island dam (the "‘V{éiliéj};'éegmien
T.£ S5TUDY PR@CESS

The study process was dcveioped to a‘u]flll two' main goa
1} determine the eligibility and smtablizty of the Pemig

wasset River study segments for inclusion in the Natlonal:

Systern; and 2) develop a locally- supported cofservation plan
for the river that could be imnplemented regqrdEess of des;

natio:n.

Consultations were held ea:iy on with a gmup of tech'm b

cal cooperators” to ensure the federal study would mter-
face smoothly with existing programs and initiatives. Rep_-

resentatives of state agencies, environmental groups, and

regional planning commissions participated in this process.

Public Involvement

Because the river corridor is primarily in private ownership,
-a strong emphasis was placed npon public involvement dur-

ing the study. An extensive public involvement program was

" developed to ensure that the concerns of the many diverse
groups and individvals interested in the management of the
Pemigewasset River were considered, and that their active
participation in the process was encouraged. '

Multiple means were used to keep various ineerests informed
about study progress and to elicut public involvement, 4n-
cluding: newsletters; direct mailings to a list of interested
parties; surveys of riverside landowners and the general pub-
lic; meetings with town boards, interest groups and affected
individuals; public meetings; media releases; and river out-
mgs: The New Hampshire Congressional delegation was

dy. process to ensure

f the public involvement process consisted -
'e:smd}f inn close cooperation with a broad-
vasory committee - the Pemigewasset Wild
ver- Study Commirree, The National Park Ser-
vice provlded Staff support for the committee.

T Study Commmee was composed of 21 membcrs and

‘16 altérnates representing everyone with a stake in river

‘managemient: the seven rowns included in the Valley seg-
ment; the State Department of Resources and Economic
ngelop}ﬁéﬁf (DRED); riparian landowners; business and
tourism intc'\rests; farmers; sportsmen and recreationists;
Pemigewasset River Council; New Hampshire Rivers
Campaign; New Hampshire Landowners Alliance; New
Hampshire Assoclation of Conservation Commissioners;
Lakes Region Planning Commlsqmn and Plymouth State
College.

The purpose of conducting the study with a broad-based
advisory cornmittes was to facilitate the active involvement
of divergent groups in the study process, and to help ensure
that the river conservation plan developed during the study
would be widely supported. .

Specific roles of the Study Committee included: providing
information about the river and surrounding comimunities ;
identifying issues and defining conservation goals;

reviewing technical analyses and evaluations; developing
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river conservation plans; and assisting in determining the
river’s suitability for designation

Parinership Study Approach

The National Park Service developed partnerships with re-
gional agencies and arganizations to tap their expertise and
assistance with key aspects of the study. These cooperators
have a long-term interest in furthering conservation efforts
in the Pemigewasset River valley and will continue to work
toward this end beyond the completion of the study. They
each contribured substantial resources of their own 1o co-
pperative work elements. .

The four main cooperators and their specific involvement is
as follows:

Office of State Planning - to create a GIS information
base and produce maps of the river corridor;

Lakes Region Planning Commission and North
Couniry Council - 1o develop lists of riparian
landowners and provide technica] planning assistance;

Society for the Protection of New Hampshire Forests -
to develop and implement.a conservation easement
dongtion prograrm; '

Merrimack River Watershed Council - to assist with
public involvement efforts.

Management Plan Development

While the Wild and Scenic Rivers Act calls for comprehen-
sive management pians to be developed within three years
of a river’s inclusion in the national syseem, there are sig-
nificant benefits to developing conservation/management
plans during a river study. '

On a river flowing predominantly throngh private lands like
the Permgewasset, people are very concerned about the man-
agement implications of wild and scenic designation, and
are reluctant to support an effort with unknown conse-
guences to them personally and to their communiry, Devel-
oping a management plan during the study allows people
to know what they can expect from wild and scenic desig-
nation. Cost effectiveness is another benefit to developing a
plan during the sindy, Wild and scenic river studies are ex-
pensive; they can be made much more producetive if a
popular, implementable conservation plan is developed in
the process. Studies conducted merely to determine a desig-
nation recommendation risk a significant commirment of
time and effort for uncertain gain. '

A river manapement plan was produced for the Pemigewas-
set River through the Study Committee process {sce appen-
dix B). The plan-will gnide management of the Pemigewas-
set Rives, if designated, serving as the “comprehensive river
rmanagement plan” required by the law. While the plan was
written to satisfy the requirements of the Wild and Scenic
Rivers Act, it can easily be modified for use in the event '
that the river is not designated into the national system,

Goals and Objsctives

Early in the study, a series of workshops were held at which
the Study Committee and members of the public identified
a series of goals and objectives for river management. These
goals and objeciives were sorted into five themes:

¢ instream and shoreline resources
# upland resources

* community development

e recgeation

¢ public'education |

The Study Committee then developed and pricritized a set
of actions o accomplish each objective within these five
themes. This work provided the nucleus of the Pemigewas-
set River Management Plan,




1.0 STUDBY PRODUCTS

The Pemigewasset Wild and Scenic River Study resulted in
several products which will be of continuing benefit to the
study communities and rhe state of New Hampshire. These
include: '

GIS Maps

A series of maps of the Valley segment corndor were cre-
ated through a cooperative agreement with the New Hamp-
shire QOffice of State Planning. Informarion about comidor
resources and characteristics was digitized and entered into
a Geographic Information System (G15). Maps were then
produced depicting local zoning, Jand cover, public land ar-
eas, and sensitive areas such as steep slopes and wetlands.
These maps were used to assist in river resource assessment,
evaluation of existing proteceion and river management
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planning as well as for public presentation purposes. The
maps were distributed to the seven comununities of the

Valley segment and will serve to facihitate town planning
efforts in the vears ro come, The state will also benefic from

the éxpandcd data base,

Plymouth/Holdernass Riverfront Restoration Project

Based vpon communiry desire to make better use of the
riverfroft area, the services of a landscape architecture class
from the University of Massachusetis were entisted to de-
velop a series of design solutions for the Plymouth Village
waterfront and an adjacent park in Holderness. Following
several site visits and meetings with I(:ommunity leaders and
the general public, conceptual plans were produced with
ideas ranging from the visionary to the immediately
implementable; rendered drawings and multiple copies of a
project publication were distributed to the towns of Ply-

project by using Land and Warer Conservation Fund grant

mouth and Holderness. Plymouth has followed up on this

mories for site improvements in the floodplain forest along
the river. Holderness is also moving forward with plans to
improve their park area.

River Resource Assessment

A thoreugh assessment of river resources was conducted,
leading to production of the Draft Eligibility and
Classification Report (see appendix ), which found the
Pernigewasset river eligible for inclusion in the national
system, Existing information was compiled from all avail-
able sources, and new information on some resources was

praduced via comparative analyses conducted by teams of

-resource experts assembled for the purpose. The resource

assessment provides excellent baseline information on
Pemigewasset River corridor resources that can assist with
2 number of ongoing efforts at the state and local level.

Evaluation of Existing Protection

River-velated local, state and federal repulations, corridor
ownership patterns and physical constraints to development
were all evaluated to assess how well river resources are
carrently protected in the study corridor. Resuls are pre-
sented on a town-by-town basis in Chapter 3, and are also
displayed in a matrix to allow comparisons between towns,
This, comprehensive evaluation provides towns with a use-
ful planning tool, showing the strengths and weaknesses of
river protection in each community and indicating where
protection could be improved. The evaluation provided the
basis for development of many of the recommended actions
in the river management plan.

River Management Plan

A plan for future conservation and management of the Pem-
igewasset River was developed by the Study Committee,
based mostly upon existing conservation mechanisms and
voluntary measures. While the plan was written to serve as
the “comprehensive management plan” required by the Wild
and Scenic Rivers Act to guide management of designated
rivers, it can be easily modified for community use if the
river is not designared. The plan will serve as a sirong de-
parfure poimnt for the local advisory commirtes {10 be formed
under the state Rivers Management and Protection Program)
in their upcoming effort to develop a management plan for
the state-designated reach of the Pemigewassef River.




IS ELIGIBILITY AND CLASSIFICATION




R

FHAPTER 2. ELIGIBILITY AND CLASSIFICATION

This chapter describes National Park Service findings relative to: 1) the “outstandingly remarkable” natural and cultural
resaurce values associated with the Pemigewasset River study segments; the “free-flowing character” of study segments;
and 3) appropriate “classifications” if the river is ever designated. These findings are based on the "Draft Eligibility and
Classification Report™ published separately during the study, and which is reproduced in its entivety as Appendix C to this

report.

.48 ELIGIBILITY AND CLASSIFICATION
CRITVERIA

The subsections below describe the eligibility and classifi-
cation criteria as set forth in the Wild and Scenic Rivers Act
as amplified in the USDA/USDI Interagency Guidelines for
Eligibility, Classificanion, and Management of River Areas
as published in the Federal Register on September 7, 1982,

Ou’rsiundingﬁf Remorkable Values

To be eligible for inclusion in the National Wild and Scenic
Rivers System a river segment, togerher with its adjacent
lands, must support one or more “outstandingly remark-
able” natural, cujrural, or recrearicnal resource values. Such

resource valies must be directly related to, or dependant.

upor, the river, The “outstandingly remarkable™ threshold
within the Act is designed to be interpreted through the pro-
fessional judgement of the study team, '

The descriptions below provide examples to help interpret
this “outstandingly remarkable” eligibility requirement.

Nationally Significant Resource Values

Resource valugs which are nationally significant are con-
sidered to meet the “outstandingly remarkable” threshold.
A nationally significant resource would be rare or exem-
plary at a national scale. For example, a recreational boat-
ing experience which draws visitors from all over the na-
tion would qualify as a nationally significant recreational

resource,

Regionally Significant Resonrce Values

Based upon the desirability of .protecl:ing a regional
diversity of rivers through the national system, a river
segment may qualify based on regionally rare or exemplary
resource valunes. For examiple, a river segment which
supports wildlife populations rare or endangered within a
given region {New England or New Hampshire in this case)
can qualify even if that population may not have clear
“national” significarice,

Resource Values Significant in Aggregate

A river may qualify for a given resonrce value based upon
an aggregate of important values, no one of which would
confer eligibility standing alone. For example, a series of
unusual and distinctive niver-related geologic features may
together qualify a segment as exhibiting an “ocutstandingly
remarkable geclogic resource value” even though no one
element meets the criteria alone.

Free-flowing

The Wild and Scenic Rivers System is designed to protect
only “free-flowing™ rivers and streams that support quali-
fying resource value(s), The Act’s definition of “free-flow-
ing” varies somewhat depending vpon the potential classi-
fication of the river area undes consideration. Potential
“Wild” and “Scenic” river segments must exhibit essentially
natural stream channels and may not be dammed or im-
pounded, “Recreational” river segments may be more im-
pacted by channel alterations and may include “some exist-
ing impoundments, diversions, and other modifications of
the waterway,” as long as the river remains “generally natu-
ral and riverine in appearance.”




Classification Criterice

have undergone some impoundrment oz dwf:rs_mn

2.8 STUDY AREIA DESCRIPTION

Originating high in the White Monntains of north-central.

New Hampshire, the Pemigewasset River flows south for
62 miles from its headwaters in Franconia Notch State Park
1o the confluence with the Winnepesaukee River in the town
of Franklin, where it gives rise to the Merrimack River. The
Franconia Notch segment consists of the upper & miles of
the river. The Valley segment begins 10 miles below the
Franconta Moech segment at the north Thornton town line
and ends 26.5 miles downstream at the backwaters of the
Ayers Island impoundment in Bridgewater/New Hampton.

prwate owﬁership, with some state and municipal holdings.

The seven towns through which the Valiey segment flows

- have s combmed total population of over 15,000 year-round

" resadents,'augmented during the summer months by sea-

sonal residents who maintain second homes in the area, The
Town of Plymouth is a hub of activity in the area due to its
larger size, professional, financial and commercial base, and
the presence of Plyrﬁouth State College.

Economically, the region is heavily based on seasonal recre-
ation and tourism-related industries. Restaurants, motels,
sporting goods stores, campgrounds, antigue stores, and
similar businesses cater to the visitors assracted each year
by the area’s proximity to the White Mountains and the
Lakes Region. Other sectors of the economy include manu-
facturing, forest-related occupations, service industry jobs,
professional positions, sand and gravel mining, and some
residual farming. The construction industry contributed
significantly to the Perhigewasset River valley’s economy
during the 1280s, but construction activity during the
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recession of the late 80s and early 90s has been almost

nonexistent.

The Pemigewasset River valley serves as a major regional

northfsouth transportation corridor, From Franconia Notch
ro Bristel, Interstate 93, U.S. Route 3, state and rown-owned
roads and a rail line paralle] and often bridge the river, From
the water, the sight and sounds of roads and bridges are

often the most obvious signs of development.

2.6 FREE-FLOWIMG CHARACTER

Roth study segments were found 1o be free-flowing, as de-
fined by the Wild and Scenic Rivers Act, There are no dams
or major diversions ot channelization within either segment,
While the lower part of the Valley segment is affected by
the backwaters of the Ayers Island Dam, its character re-
mains flowing and riverine in appearance.

2.0 OUTSTANDING RESOURCE VALUESS
PRAMCONIA NOTCH SEGMENT

Outstanding resouarces of the Franconia MNoich ségment

include geology, recreation, scenery, and rare plants and
wildlife.

Geology

The Pemigewasset River in Franconia Notch State Park flows
through, over, and past some of the most significant geo-
logical features in'the State of New Hampshire, some of
which are noteworthy regionally and even nationally.
Features such as the Basin, the Pool arid the Flume, and the
Old Man of the Mountain, Cannon Cliffs and Talus slope
tead state authorities to consider Franconia Noteh the most

unique geological area in the State of New Hampshire. The
area was designated a Nationat Natural Landmark in 1971
as “a prime example of a deep glaciated mouvntain pass that
is almost without equal in the Northeastern United States™.

Recreation

Franconia Notch State Park, located within a day’s drive of
over 62 million people, offers a myriad of recreation oppor-
tunities to its many visitors, These opportunities range from
automobile sightseeing to climbing the sheer face of Can-
non Cliffs, and include almost everything in between. Pic-
nicking, camping, boating, fishing, swimming, hiking, and
mountain biking are enjoyed during the warmer months,
while winter brings cross country skiing and snowmobiling.
Many of these activities occur in or alongside the Pemige-
wasset River and Profile Lake; others are enhanced by the

river’s presence.

Visited by 1.75 million people annually, Franconia Notch
State Park is by far the most heavily used park in the state,
accounting for 40% of New Hampshire’s annual state park
income. Scenic grandeur, interesting geologic/hydrologic fea-
tures, unparalleled recreational opportunities, and ease of
access via Interstate 93 combine to make Franconia Noich
State Park the corneestone of New Hampshires park sys-
tem, and a national ateraction, '

Scenery

Frasconia Notch State Park boasts tremendous scenic
variety, including spectacular views of and from the
Pemigewasset River valley. Sweeping vistas of mountains,
sheer cliffs, granitic outcroppings such as the Old Man of
the Mountain, forests, lakes and waterways can be seen by
recreationists ine the river valley as well as by motorists driv-
ing on the Parkway paralleling the river. Automobile
sightseeing is in fact the most popular activity within the
Park. Even more spectacular are views of the river corridor
in its undeveloped setting as seen from the surrounding
mountain peaks and high alsitude hiking trails. High
quality views of this scope and character are rare in
the northeastern United States. In addition, trails which
parallel or bridge the Pemigewasset offer foreground views
of fascinating geclogic/hydrologic features and a continu-
ously cascading river character,




Rare Plants and Wildlife - .. .

There are ten occurrences of rare nakive p

state have such an aggregate of rare .SP(:‘CIE'S

2.E QUTSTANDING RESOURCE VA UE

CWALLEY SEGMENT

QOutstanding resources of the Valley segment ineclude |

- resident and anadromous f;shcrles, flarwater canceing, “and
zeology. 5

Anadromous Fishery

The Pemigewasset River is critical to the success of the on-
going effort to restore viable runs of Atlantic salmon to the
Merrimack basin. Twenty-five million dollars has been spent
to date on this effort - one of the three largest programs in
New England to re-establish historic salmon runs. Three
fourths of the Mesrimack basin’s Atlantic saimon nursery
habitat and the vast majority of its spawning habirat is found
within the Pemigewasset River and its tributaries. The
mainstem of the Pemigewasset is particu]ar[yﬂimportant
because many of its triburaries are now blocked by dams.

The goal of the program 15 to have 3000 adult Atlantic

salmon returning to the Merrimack basin each year, many
of which will complete their l1fe cycle in the waters of the

Pemigewasset.

st Branch to the
five New Hamp-
well-oxygenated
Gols provide very
out and brown

luation completed

e al_‘a'cter ‘of the FUN, SCENETY, and associated opportuni-
ties such as fishing and swimming. Campmg opportunities
also contributed to the high rating. Canoeing use was de-
scribed ‘as light to moderate. The reach from Plymouth to
the downstréam end of the segment was not as well known
and was tegarded less highly, but still scored better than
average boating values overall. Of particular significance
to boaters was the length of the Pemigewasset existing in a
free-flowing state; many other segments evaluated included
dams, necessitating portages.

. Geology/Hydrology

The Pemigewasset River at Livermore Falls drops through
a steep-sided gorge, cascading 12 feet into a splash pool ar
the site of an old mill. The area is unique in that no other -
waterfall in the region has as much water falling from as
great a height. While there are many waterfalls in the area,
all are locared on smaller tribucary streams. I

Livermore Falls has other geologic features which make it
rotable, including bedreck crosscut by numerous dikes,
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quarez veins and deposits of black mica; potholes 1105 feer
in diameter cut into the river’s bedrock floor; and a very
rare igneous rock first found here and named Camptonite
in honor of the location, The technical clatity of the geo-
logic morphology at Livermore Falls offers great regional
value for geologic interpretation and appreciation; the arca
is a field trip destination for geology and geography classes
given at Plymouth State College.

2.F PROPOSED CLASSIFICATIONS

The Wild and Scenic Rivers Act specifies that designated
study segments must be classified as “wild,” “scenic,” ot
“recreational” based on their level of development as out-
lined above. The classification terms themselves tend to be
misleading: river segments designated as “scenic” needn’t
be outstanding aesthetically nor be managed to retain sce-
nic values; “recreational” rivers needn’t offer any recre-

ational value nor be managed to enhance recreation. Re-

gardiess of classification, river management should be geared
roward protecting the river’s outstanding values.

According o the National Wild and Scenic Rivers Syseem;
Final Revised Guidelines for Eligibility, Classification and
Management of River Areas (Federal Register, 1982), clas-
sificarion should be based upon four criteria: water resources
development (development in the waterway), shoreline de-
velopment (development in the study corridor), accessibil-

ity and water qualiry,

Franconia Notch Segment

s Profile Lake to southern park boundary (6 miles):
Scenic. There are no waterway modifications, corridor
developments are limited fo the I-93 Parkway and
recreation-related development, and river access is
limited to hiking trails and five roadside parking areas.
Water quality 1s Class B, suitzble for primary contact
recreation. .




Valley Sggment

oceur, and a iarge berm was o
river bank -in Ashland to deflect fiood: ware

golf course. Remnants of 4 breachéd: 6p erib’dam
remain at Livermore Falls. From Sa'whegem Falls to
the southern end of the segment, river ﬂow
by the Ayers Island impoundment. : 3

The corridor is forested with one'la'rgé' aréa of flood-:
plainfwetland/agricuirural fields. There is subst’ar‘itié}_j
evidence of human activity, including Interstite _
Highway 93 (which parallels the river, sometimes in - : L
close proximity, bridging it three times), the Plymouth -

Village center, commercial establishments focated along

main corridor roads, a few industrial facilities, condo-

minjum developments, campgrounds and scartered

houses. Yer due to floedplains, steep slopes and

tiparian vegetation, the corridor as per’cewed from the

waterway appears rural.

Severai roads paralief the river, though only occasion-
ally in close proximity, providing public access in
Campton, Plymouth and Bridgewater, Other access
points include Livermore Falls state park, the Plymouth
Village riverfmn%, Sawhegenit Falls towa park in
Bridgewater, and the nine road and railroad bridges in

the reach. Water gquality is Class B.
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Franconia Notch segment
3 = ¥ - & a
T Cmevan Pemigewassel River
" \/ ' Wild and Scenic Classification

Classified "Scenic”

Classified "'Recreationd”

===

SCALE: {in = 6 mi
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This chapter states the study findings relative to Section 4(a) of the Wild and Scenic Rivers Act that requires the study

veport to detail the river’s suitability or non-suitability for national designation.

3.8 PRINCIPAL FACTORS OF
SWITABILITY

For a river to be included in the Mational Wild and Scenic
Rivers System, long-term protection mmst be provided for
the river’s outstanding resources. Section 10(a) of the Wild
arid Scenic Rivers. Act states: :

Each component of the national wild and SCENiC Tivers
system shall be administered in such a manner as to
protect and enhance the values which cauvsed it to be
included in said system without, insofar as is consistent
therewith, limiting other uses that do not subsrantially
interfere with public use and enjoyment of these

values. p

For rivers such as the Pemigewasset that flow through
predominantly private lands the National Park Service has
identified several factors upon which the suitability deci-
sion should be made: '

{1} the adequacy of existing protection measures to con-
serve the river's ontstanding resources without the need
for federal land acquisition or federal land management;

{2) whether there is an existing or proposed manage-
ment framework that will bring the key river interests
rogether 1o work toward the ongoing protection of the

river;

(3) the strength of local support for river protection

and national designation; and

{4} the effects of designation on uses of the land, water
base, and resources associated with the river, the neigh-
boring communities, €ic.

3.8 EVALUATION OF EXISTING
FROTECTION: FRANCONIA NOTECH
SEGMENT

The entire corridor of the Franconia Notch segment falls
within the Franconia Notch State Park, owned by the state
of New Hampshire and managed by the Division of Parks
and Recreation within the Department of Resouxrces and
Economic Development (DRED). The flagship of

‘Mew Hampshire’s state park system, Franconia Notch is

managed for recreation and resource protection. All project
proposals receive close agency review and public scrutiny
1o ensure consistency with park goals, including maintain-
ing the highly valued natural character of the area.

Corridor developments are limited to the I-93 Parkway and
recreation-related facilities such as the Flume Visitor Cen-
ter, Lafayette Campground, parking areas and trails. Any
new construction in the park would be limited to facilities
designed to accommodate recreation activities or facilitate
resource protection. The only potential exception might be
some future modification of the 1-93 Parkway. The Park-
way was constructed only after decades of planning, review
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These three mechanisms work cumudatively to protect river
tesources. Zoning restrictions which appear relatively weak
may be sufficient fo protect river resources when supple-
mented with the protection provided by the presence
of floodways, excessively steep slopes, and publicly-owned
conservation lands.

LAWS AND REGULATIONS

Local ordinances, and state and federal laws, regulations
and programs all contribufe to resource protection,

't 3 oca regnfétor}r Eevel The width and restrictions of each

_a]”hzi'jrE segment; Zoning

do's'e proxnmty in only a few
_ddltaoml uses are atllowed by

he Valley segment have adopted
overlay ZOTES, These overlay zones

“were des;gned to ‘meer the specific local emvironmental
'conditlons and planning constraints. The overlay zones
“address how development may occur along the river; e.g.

by specifying minimum lot sizes, frontage requirements,
septic and building setbacks, and restrictions on terrain
alterations. Some overlay zones also specify prohibited uses.

In all seven towns, minjmum lot sizes are based upon site
characteristics; areas of steep slopes and poor soils will
enlarge the minimum lot size required. The minimum in
Holderness, Ashland and New Hampton is two acres.
The other four towns have a one acre minimum; however,
Thornton has no minimum lot size for commercial
development,

The sepric setback from the river is 125 feet in Campton,
Holderness, Ashland and New Hampton, The state mini-
mam 75 foot septic setback applies in the other three towns.
The building setback is 200 feet in Holderness, Ashland and
New Hampton. Plymouth has a 75 foot sethack, Campton’s
varies from S0 1o 250 feer depending on type of develop-
ment, and Bridgewater has a 50 foot sethack. Thornton does
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not specify a building setback from the river. Frontages vary
from 200 feet in Campton, Holderness, Ashland and New
Hampton, to 150 feet in Plymouth and Bridgewater and
100 feet in Thornton. Maximum building height is 35 feet
in all seven rowns. :

Sgreambank and Hoodplain protection provisions'- Cutting
of riparian vegetation is directly addressed in three ToWns.
Campton limits tree harvest in their ovetlay zone to 0% of
the basal area in 10 years. Holderness has a simifar restric-
tion for a narrower 50 foot buffer, and New Hampton has
a 75 foot buffer with no cutting allowed. Other rowns call

for “duc regard” for vegetation.

Four towns reguire erosion control plans, or require spe-
cific erosion control measures, and three towns require
stormwater conirol plans, All seven towns have adopted
FEMA zoning language; the floodway has oaly been delin-
eated in Plymonth and Holderness. New Hampton has a
very restrictive flood hazard zone overlay. Earth excavation
is prohibited in the river overlay zone in four of the seven
EOWINS, '

Table 1 summarizes key parameters of land use control in
each of the seven towns. A more detailed description of town
regulations pertaining to river conservation is provided in
appendix C.

Stote Laws, Regulations and Programs

Several state laws, regulations and programs offer some pro-
tection for the Pemigewasset River. The more significant
state level controls include:

New Hampshire Rivers Management and Protection Pro-
gram - Segments of the Pemigewasset, including the wild
and scenic study segments, were designated into the state
program in 1991. The rivers program provides state pro-
tection for designated rivers by requiring establishment of a
minimum insiream flow, prohibiting interbasin transfers,
preciuding construction of new dams on certain rivers in
the system, and restricting bank alterations. No significant
adverse impacts are allowed to water quality or water uses,
and boar speeds are restricted to headway speed. Land use
restrictions are limited to placement of landfills; waste treat-
ment facilities and solid waste. Local Advisory Committees
are formed to develop management plans and to advise the
state Commissioner and foWns on Fiver 1ssues.

Fill and Dredge in Wetlands

Permits are required to dredge, fill, or build structures in or
on a wetland, river or riverbank, Residential structures may
not extend beyond the shoreline. The INH Wetlands Board
evaluates permits based on need and impact; it can deny or

| condition permits, and can require remedial measures. The

comments of town conservation CommEssions On permit ap-
plications must be considered. Towns can also designate
prime wetlands which are subiect to additional protection.

Water Pollution and Waste Disposal

Establishes a surface water quality classification system {the
Pemigewasset is class B) and defines water quality standards
and a non-degradation policy for all surface waters of the
state. Waste discharge permits are required for discharges
into surface or ground waters, and design and construction
standards are provided for sewage treatment facilities. Sep-
tic layout plans must be submitted and approved to subdi-
vide land or to construct a sewage system. Minimum lot
sizes for residential housing subdivisions are based on slopes
and soils, and a minimum septic setback of 75 feet from
surface water is required. The law also calls for a continu-
ing program of sampling and analysis of surface waters fo
reveal long-term trends.




Cutting of Timber (“Basal Area La‘i@ ’) e

Limits cutting of trees in any given }rear m a maxtmum of -

- 50% of the basal.area within 150 feet of & nawgable .mrer
and within 50 feet of any other perennia! stream, ieavmg.

well-distributed stand of healthy growing trees. The aW

tains only to land managed as forest iand tre _' tirig, fe
purposes of conversion to any other | pizrpose 13 exemp' '
forcement s up to the towns, RO

Terrain Alteration .
Protects surface watet gquality from dégfédétion from a
tivities such as dredging, excavating, aid’ tlmber harves
ing. Permits are required for earth moving’ speratmns iargez
than 100,000 sq. ft., timber harvestmg operatlons {except

for personal use), and activities of : any sizé in or on the bor:

der of surface waters {joint permitting with’ t]"e' Wetiénds
Board). A siee plan is required for excavation and road con-
“struction; detailed development plans are required for other
activities, including erosion and stormwater cotitrol ‘mea-

sures.

Excavation Regulations

Requires permits for excavaring sand, gravel, rock, soil, or
other construction aggregate produced by guarrying, crush-
ing or mining. Permit applications must include site plan,
elevation of water table within or adjacent the site, and 5
reclamation plan; minimum reclamation standards apply.

[PEMIGEWASSET RIVER

Ex “avations ‘must be set back at least 75 feet from navi-
rwers, and 25 feet from other water bodies, prime
wethﬁdé arid wetlands larger than § acres. The program is -
Iaca[fy administered by town planning boards; towns may
.aciépt Strlcter local regulations.

: Cﬂrren: Use Taxation

Lands mthé"p'fb'gram are assessed based upon their income-
_prodﬁczng capability, rather than their real estate market
“value, Three categories of land gualify: farm land, forest
land, and unproductive Jand. Granrmg free public recre-
a lo'nal access year-round reduces assessment by an addi-
tioﬁai 20% Land removed from the program is subjectto a
_-".land use change tax of 10% of the fair market value of the
::'land I\»iany acres in the gorridor are protected by landown-
ers under $hss proga’am - Atthough it does net guarantee long-
terin pmtectlon, the program does provide considerable in-
: "centwe to conserve ‘river-related lands and thus supplements

N mher conservatson mechamsms

: Sfaorefand P?oz’ecrzon Act

. ".Statemée ]and use regulations applicable to streams of 4th

order and larger {such as the Valley segment of the
Peinigewasset) include: establishment of a 150 foot natural
woodland river buffer; prohibition of salt storage sheds,
hazardous waste yards, and residential pesticides within 250

feet of the river; and minimum building setbacks and front-
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ages. Cuarrently, the faw does not apply to rivers in the state
river protection progsam, such as the Pemigewasser, unless
towns fail to adopt river corridor progection plans.

Other state Jaws that provide some protecticn to
Pemigewasset River resources include the Groundwater Pro-

“rection Act, the Endangered Species Prorection Act, the Na- -

tive Plant Conservation Act, Pesticide Control and Mining
and Reclamation regulations. In addition, the state legisia-
ture is actively investigating establishment of a statewide
‘system for regulating water withdrawals.

Fedaral Lows

Federal statutes and programs with the greatest applicabil-
ity to protection of river resources are summarized below:

Clean Water Act

In a collaborative effort between the U.S. Environmental
Protection Agency and the states, point source discharges
into rivers are controlled through a regularory permitting
process, Mon-point source pollution is addressed through a
variety of initiatives, including requiring development of
state/local non-point source pollutant control programs.
" Section 404 of the Act governs dredge and fill in rivers, lakes
and wetlands, and is the statute by which federal wetlands
regulation is administered. Projects are evaluated based upon
effects on aguatic resources and ability to serve the public
interest,

National Flood Insurarnce Program

The prografn makes flood insurance available in communi-
ties which adopt floodplain building guidelines meeting or
exceeding federal standards as established by the Federal
Emergency Management Agency. These guidelines direct that
all building in the floodplain must be floodproofed through
one of a variety of means. The focus 35 upon preventing
flood dama.ge to homes, rather than protection of the
floodplain’s natural function.

National Environmental Policy Act fNEPA)

Requires assessment of the environmental impacts of pro-
posed federal or federally-assisted projects. An Environmen-

tal Impact Statement including interdisciplinary environmen-

tal review is required for all major federal actions signifi-
cantly affecting the quality of the environment. The law does

not mandate the least environmentally damaging course of

acrion.

Anadromous Fish Conservation Act

Establishes a national goal of conserving and restoring
anadromous fish runs, This is the law under which the
Merrimack River anadromous fish restoration program is
being funded and administered (see Eligibility and Classifi-
cation Report.

National Wild and Scenic Rivers Act

Establishes a national system for preserving rivers with
“outstandingly remarkable” values in their free-flowing
state. Prohibits FERC projects and any other federally as-
sisted water resource projects that could adversely affect
the river’s free-flowing condition or outstanding resources.
A moratorium on these projects is in place for the duration
of the Pemigewasset Wild and Scetic River Study and for
three years after the final study report is submitted to Con-
gress.

COMNSERVATION OWNERSHIP

The Valley segment is largely in private ownership. Several
parcels along the river, however, are owned by public agen-
cies, including key parcels such as Livermore Falls. The stare
of Mew Hampshire owns about 460 acres of the 12,800.
acres in the study corridor, which it manages for conserva-
tion purposes. Towns and water and sewer districts own
another 200 acres, and Plymouth State College and the
Holderness School own abour 100 acres. Much of this land
serves as town parks, athletic fields, and open space. Of the
53 miles of riverfront (both sides of the river) in the Valley
segment, 8.3 miles, or 16%, is in public ownership, most of
which is used for conservation purposes.
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. In addition, small conservation or scenic eassments have
been donated or sold on a few riverfront properties.

PHYSIC AL COMITRAINTSE 7O
DEVELOPMENT )

Physical limitations to additional development which could
degrade the Pemigewasset River’s resources include flood-
ways, steepr slopes, poor solls, ba;ri'ers such as roads and
railtoads, and-areas of existing development. Floodway.
Characterized: as having a “flashy” watershed, the Pemige-
wasset River floods frequently, particularly during spring

‘sniowirielt and occasionally during rain events at other times
of the year. Flooding is often exacerbated in the spring by

ice jams, which form in the same places each year, Except
for areas where steep slopes abut the river, most shorelands
in the cotrider are subject to some flooding, but the broad
fisodplains in south Plymouth and Holderness are particu-
larly noteworthy. '

The Regulatory Floodway

The area that can be expected to flood an on annual basis -
has been mapped in Plymouth and Holderness, and is as
wide as 1000 fect in the “intervale™ area {bottom land be-
tow the confluence of the Pernigewasset and Baker 'Rivers).
While FEMA has yet to mép the other towns, an analysis
could reveal significant floodways in parts of Thoraton,
north Campton, Ashland, Bridgewater and New Hampton.

Many frequently flooded areas are used for agriculture, or
are idle fields. The disincentive created by the physical and
economic hazards of building in these riverside areas is
supplemented by restrictions imposed by town floodplain
ordinances. While these ordinances don’t prevent develop-
~ment in the floodplain (New Hampton is a notable excep-

tien), they all but preclude development in the eegulatory .

Hloodway. Steep slopes. Narrow bands of slopes in.excess
of 25% border the river for significant lengths in Holderness,
Ashland and Bridgewater, effectively precluding rivérside
development irf'these areas. Steep slopes also protect shorter
sections of river in the other towns. Ia places, these slopes
isolate otherwise bauildable parcels along the river, blocking
access and greatly escalating construction costs. Steep slopes
(the definition varies by town from 15% to 35%) are
excluded from town minimum lot size calculations.

Poor Soils

| Wetlands are common along the river for the length of the

cortidor, but are particularly prevalent in Thoenton, north
Campton, and the intervale area of Plymouth/Holderness/
Ashland. These wet areas are difficulr and expensive to de-
velop, and often prcclﬁdc on-site septic systems. Regula-
tory restrictions on wetland development further protect
these areas. Shallow or excessively sandy soils restrict de-
velopment by forcing larger minimum lot sizes under town
and state regulations for septic approval,

Borriers

Additional protection for the Pemigewasset River is pro-
vided by the location of state-owned railroad tracks and
Interstate 93, both of which parallel the river at varying
distances. These corridors isolate some riverside parcels,
making development impossible, or at least conringent upon
state approval for a railway crossing. In some locations, the
state right-ofsway extends to the river, which results in ere-
ation of a vegetative buffer along the shoreline,

Existing Development

Some corridor parcels are already developed ro the limit
under the law and are in no danger of addicional adverse
development. Examples include riverside residential pock-
ets such as River Street in Holderness, clustered condo-
minium developments and their attendant open space, and
the Ashland industrial zone, In addition, approximately 10%

of the corridor is in roads, railroads and rights-of-way.
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3.0 FUBLIC SUPPORT FOR RIVER
CONSERVATION

The NH DRED manages the Franconia Notch State Park,
including the Franconia segment of the Pemigewasset Ruver,
for recreation and rescurce proutectionA Management goals
balance conservation of river rescutces with the provision
of appropriate non-intensive recreation opportunities.

Support for conservation of the river through the Valley
segment was demonstrated in 1987 and 1988 by the cre-
ation of river conservarion overlay zomes in the towns of
Campton, Plymouth, Holderness, Ashland and New Hamp-
ton. As discussed above, these overlay zones restrict devel-
opment along the Pemigewasset in order to conserve river
cesources valuable to the communities. Creation of these
overlay zones requ:red the support of town planmng boards
as well as a majority vote of Town Meeting voters, thus
indicating strong support for river conservation.

To help ascertain attitudes about river conservation in the
Pemigewasset valley today, two surveys were conducted tar-

geving different groups of people. First, in the spring and

summer of 1992, ail known riverfront landowners in the
Valley segment were mailed a three-page questionnaire ask-
ing for information about recreational use and access, con-
servation of river resowvrces, land management along the
river, and property characteristics and uses. A second and

" gimilar questionnaire was distributed later that summer to
the general public ¥ia a local newspaper {the Record Cin-
zen) and town offices to find out from other local sesidents
and azea visitors how rhey felt about these same issues. No
guestions were asked about wild and scénic designation since
the issue had vet ro receive much public discussion,

The surveys were designed by mesmbers of the Pemnigewas-
set River Wild and Scenic River Study Commitree. Results
were tabulated by the Merrimack River Watershed Coun-
cil, and independently verified by a Plymouth State College
student under the auspices of the Geography Department.
The survey of riverfront landowners was completed by 95
individuals, for a 24% response rate. The general public
survey was completed by 140 respondents, 83% of whom
were permanent local residents,

Survey respondents were very supportive of river conserva-
tion. Most respondents felt it was important to protect each
of the 12 river resources listed. The top riverfront land uses
they felt should be encouraged were open space/wildlife

habitat, forestry and recreational uses. The uses they felt
should not be encouraged were commercial and industrial
development, industrial water withdrawal, municipal/indus-
trial waste water discharge, and sand and gravel extraction.
The complete survey results are displayed in appendix E.

The survey results depict a rura] river valley where land use
patterns are not changing rapidly and where residents want
to maintain the present non-commescial, non-industrial char-
acter. Pemigewasset valley residents appreciate and value
the physical, social and aesthetic atgributes that a scenic river
brings ro their communities and want fusure land uses to fit

well with existing land uses and to be compatible with river

conservation.

2.E PUBRLIC SUPPORT FOR WILD ANMND

SCENIC DESIGMATION

The National Park Service made a commitment early in the
study to make a favorable recommendation on wild and
scenic designation contingent upon the support of:

» the Commissioner of NH DRED for the Franconia Notch
segment; and

e each town in the Valley segment for the portion of river
flowing through that town.

The Study Committee and Park Service jointly agreed that
town support should be assessed through Town Meeting
votes. The New Hampshire Congressional Delegation, in
weitten statements to the press, promised to intreduce
legislation for the Valley ségrﬁent only if supported by Town
Meeting votes {see appendix F).
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Six of the seven towns in the Valley segment votéd "égéiﬂst
-supporting wild and scenic designation at 1993 Town Mest

ings. Subsequent to Town Meeting vates, the Comﬂiié’éi‘dﬁér’:

of NH DRED decided against supporting the Franconla
Notch segment as a stand-alone designation. . -

DQRGARIZED OPPOSEIION

The wild and scenic river study was conducted durlng

time when New Hampthre was experiencing many ew

environmental initiatives. During the two-year stud}

» the New Hampshire legislature demgnated the river:

into the state Rivers Management and Protection
Program, amidst a good deal of controversy;

e the state enacted the Shoreland Protect'idn_-'A:c.i’;:
ing for land use controls along ri?tfrs”ahdfak"&s-
» the Northern Forest Lands Studyand 'New Ha‘rnp';

shire Heritage Trail effort were both underway,

e the state developed a public access plan far lakes and
rwers, N ;

= the state legislature began mvesngatmg the estabhsh
ment of a water withdrawal permitting system, S

* two new federal wildlife refuges were estabhsh‘éc.l' in
MNew Hampshire, L

These concurrent environmental initiatives contri'buzt_ed' to
an atmosphere in which the commencement of the federal
wild and scenic river study was perceived by some as less
than welcome.

Just before the river study began, a local environmental back-
fash group called the New Hampshire Landowner’s Alli-
ance formed. Their initial motivation was ¢o help clear the
way for approval of the Livermore Falls hydropower project,
Toward this end, their first task was to attempt to prevent
inclusion of the Pemigewasset River in the New Hampshire
Rivers Management and Protection Program. Having failed
in this task, they turned their focus upon the federal wild
and scenic river study.

The fledgling NHLA quickly hocked into the national “Wise
Use™ network; the President of the NHLA was elected Sec-
retary of the newly formed Alliance for America, a consor-
tium of hundreds of property rights groups from across the
country. Very quickly, the discussion over designation of

thie Pémiigewasset River became a local forum for national
“Wise Use” principles. The focus shifted from conservation
‘of river resources to the credibility of the National Park

Service, .

Refusing to believe that wild and scenic designations can be
- and have been tailored to fit the specific circumstances of

each river, the group took the position that designation must
in all cases lead to the result of rigid and heavy-handed fed-
eral control over river corridor management.
With this vision in mind, the NHLA aggressively opposed

wild and scenic designation.

They were effective in generating local press based on the
controversial nature of their claims about the Park Service,
study participants and the effects of designatiorn. They hosted

local conventions of “Wise Use™ leaders from across the

country, encouraged landowners to post their land, and
engaged in a variety of other tactics which had the effect of

~hampering study projects, intimidating study participants,

and diverting attention away from issues of resource pro-
tection and management.

Towards the end of the study, another small group of people
concerned about river regulations and the role of the fed-
eral government entered the fray, using maay of the same
tactics and adding to a media barrage which had kept the
river study in the public eye for more than a year. In the
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end, these efforts had a significant effect in swaying public
opinion against wild and scenic designation,

DESIGNATION ISS5UES

Several issues arose during the river study which specifi-
cally concerned federal wild and scenic designation of the
river, Some of these concerns were raised solely by the op-
position groups; others were more generally felt by a popu-
lace interested in local control.

Distrust of the federal government

The entire New Hampshire Congresséonai Delegation made
a written commitment that Jocal control would be main-
tained if the river were designated. The following excespris
from & Jetter written to the editors of local and regional
newspapers on March 2, 1993 and signed by both Senators
and both Congressmen in the delegation:

We are unified regarding the terms of (designation) leg-
islation: federat land acquisition and managément will
be prohibited; local government will continue to corn-
trol land use; and the designated river segments wili
not become a Mational Park or a component of the fed-
eral government. These conditions are specified in the
locally-developed river management plan and would be
given the force of law by an amendment to the Wild
and Scenic Rivers Act, . . We have jointy vowed that
should any attempt be made to remove or alter the pro-
visions of the legislation, we will withdraw our support

for the bill.

Despire this commitment, concerns were raised that the
legislation would be modified in Congress, that the New
Hampshire delegatibn would not be able to stop its pas-
sage, and that the river wonld be designated into the na-
tional system with acquisition authority vested in the Park
Service. The corollary fear was that the Park Service would

then renege on its commitment against use of acquisition, J

and would use the authoriry indiscriminately to the detri-
ment of landowners and local tax bases. This concern was
compounded by a general mistrust of government, and by
instances in thepast when land acquisition was used by the
Park Servied as a primary management tool on National
Park system units elsewhere in the country.

Fear of increased land use regulation

Concern was expressed that wild and scenic designation
would lead to further restrictions on landowners rights and
curtailment of community development. While the nver
management plan envisions an infegration of conservation

concerns with community growth goals, and calls for very

few additional land use restrictions, there was concern that
the plan might be modified in the future. Using the “slip-
pery slope” argument, some felé that a parional designation
was “a foot in the door”, and that more regulation was

sure 1o follow.

Lack of a clear and present threat 10 the viver

The study was avthorized at a time when a hydropower
proposal was active, which would have resulted in a dam at
Livermore Falls, by far the most exceptional natural fea-
ruse in the Valley segment. Howeves, in Seprember of 1991,
the Federal Fnergy Regulatory Commission dismissed the
hydropower application, and on August 14,1992, the prop-
exty was purchased by the state for conservation purpeses.
Today, few see a future hydropower threat at this site;
indeed, some residents see hydropower as an acceptable use
of the river and part of the New England-heritage.

There had also been a proposal by the Army Corps of Eagi-
neers in 1967 to build a high dam at Livermore Falls. The
darm would have measured 200" tall and 3000" long, flood-
ing 7800 acres in Campton and Thornton and creating a 15
mile lake - the cormmunities were united in their opposition
to this project when it was proposed. Designation advo-
cates made the poine that this type of project may weil be
proposed again in the future, and that wild and scenic des-
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ignation is the only guaranteed protection. To many, how-
. ever, the Corps proposal seemed ancient history, and an
unlikely future threat.

Need for wild and scenic designation

In the absence of a clear and direct threat to the river, such
as a dam, the advantages of narional designation are: con-
trol over lesser-impact federal water projects (such as bank
modification); national recognition; and technical and fi-
- nancial assistance with river management. Some felt that
federal water project consistency was a valuable conserva-
tion rool, that national recognition would enhance the area’s
tourism-based economy, and that financial assistance with
river management was an attractive added bonus. Others
feit ¢hat existing federal, state, and local regulations and
programs, including the state Rivers Management and
Protection Program, were wholly sufficient to protect the
_1iver, and feared over-reliance upon tourism,

Increased recreational use of the river

Some residents welcomed the possibility of increased recre-

ational use of the river and the attendant boost o the local
tourism-based economy. Others feared that-a national des-
ignation would attract hordes of recreationists, with atten-
dant impacts upon riverfront landowners and river resources
such as water quality and riparian vegetation,

EXPRESBIOMNS OF S.UPPORT-

By early 1993, the issue of wild and scenic river designation
had become so controversial that many people were unwill-
ing to state their opinion publicly for fear of angering friends
or losing customers. With rare exception, town boards and

communiry groups chose not to take a posifion. Mogt de- -

cided to defer to the results of the npcoming Town Meeting
votes 1n March. ' :

ot surprisingly, controversy over designation was focused
upon the privately owned corridor of the Valley segment.
Lietle if anything was ever said about the Franconia Notch

segment. To many, wild and scenic designation of the srate-

owned segment seemed fitting, or at least of lirtle conse-
quence. Some regarded designation of the Notch as all but
a foregone conclusion, '

Town Meefing Votes

in discussing how best to assess each town’s position re-
garding wild and scenic designation, the Study Committee

voted unanimously to include a question on the official bal-
lot during each town’s 1993 general election in order to
reach the broadest audience. It was discovered, however,

‘that state taw lirnited what could Ee included on the official

town ballot to zoning issues and election of officials. Other
town business must be conducted during the more poorly
attended Town Meetings. As a second choice, the commit-
tee and Park Service agreed to use Town Meeting votes as
the indicator of town opinion.

A uniform warrant article was drawn up and submitted o
each town to be voted upon at March Town Meetings, The
article was written to address people’s concerns about the
federal role in management should the river be designated.

The ﬁext reéad as follows:

To see if the Town of will vote to petition the
United States Congress ro designate the Pemigewasset
River as a Wild and Scenic River, providing that such
designarion will be based on the locally developed eiver
management plan, that there will be no federal land

“acquisition nor federal land management associated with
the designation, and that the river area will not become
a component of the National Park system nor be sub-
ject to the federal regulations governing lands in the

- sysiem,

As mentioned previcusly, the entire New Hampshire Con-
gressional Delegarion had expressed their written commit-
ment to include these same provisions in any legislation that
they. introduced in Congress. '

Each town voted solely on the question of designation of
that part of the river flowing through its town. (The towns
did not vote on designation of the Franconia Notch seg-
ment.) fe was commonly asked what the National Park Ser-
vice would recommend if towns voted in a checkerboard
pattern, for instance if wowns on opposite sides of the river
voted differently. The response was that there had ro be
enough towns voting in favor of designation 1o create a sec-
tion of river long enough to be manageable as a component
of the national system. Since all towns did not vote on the
same dav, it is possible that earlier votes influenced the out-
come in later-voting rowns.

Six of the seven towns voted by secret ballog; Thornton had
a voice vote, The results of the six secret ballot votes are
presented here, along with the number of registered voters
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TABLE 2:

RESULTS OF TOWN MEETING VOTES

ON DESIGNATION

Offlcial
Ballot

Favor Wild
& Scenic

Town
Meeting
Voters

Holderness

| Ashland

| Briggewat. 575 170 149 74 75
New 1,025 265 126 i 54
Hampton

| Totals 8,357 2,325 1,268 570 708

* Percent of registéred voters voting on wild and scenic deﬁgnaﬁon: 15.2%
* Percent of Town Meeting voters favoring designation: 44.4%
* Percent of Town Meeting voters opposing designation: 55.6%

in each town and the number who voted on the 1993 offi-
cial ballot. Thornton voters opposed designation.

New Hompshire Depariment of Resources and

Economic Development
The Commissioner of DRED wrote a letter dated February
24, 1993 to the Director of the North Atlantic Region of
the National Park Service, expressing DRED’s support for
designation of the Franconia Notch segment as a national
wild and scenic river (see appendix E). He went on to state
that the Pemigewasset River as a whole is deserving of state
and federal protection, and that the department would sup-
port the decisions of the communities along the Valley seg-
ment regarding river conservation actions.

In light of the results of Town Meeting votes, the DRED
subsequently decided against supporting the Franconia
Notch segment as a stand-alone designation, feeling that
designation of the Notch only made sense as a component
of a larger package.

* Margin of difference, all six towns: 142 votes

Pemigewasset Wild and Scenic River Study

Committee Votes
Committee members were individually responsible for
choosing the criteria that would guide their decision regard-
ing support for wild and scenic designation. Members con-
sidered many factors, including the wishes of their constitu-
encies, Town Meeting votes, attitudes of town boards,
knowledge of the river corridor and residents, and their own
personal perspective on the matter. The committee voted
upon each segment. Results are on the following page.

Survey of Franconia Notch Campers

DRED administered a survey to visitors to Lafayette camp-
ground in Franconia Notch State Park during fall foliage
season, 1992, The survey asked whether people supported
designation of the Notch segment as a national wild and
scenic river (see appendix D). Results were overwhelmingly
positive, with 125 people supporting designation, and
4 opposing it.
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TABLE 3:

RESULTS OF STUDY COMMITTEE VOTES

ON DESIGNATION

| Franconia Notch segment

| Valley segment

Phone Poll of Registered Voters

The Vote Yes for the Pemi Committee formed late in the
study to advocate for wild and scenic designation. It con-
ducted a phone poll of registered Republican, Independent
and Democratic voters during the weeks of February 22nd
and March 1st, 1993. Names were obtained from official
town records of voters participating in the 1992 general
election, Nine hundred eleven people in six towns (residents
of New Hampton were not called) were contacted, using

thefollowing script: “Hi, this is . I'm calling to alert

you to the fact that there is a very important vote coming
up that concerns the Pemigewasset River. Do you mind me
asking, do you plan to support the wild and scenic designa-
tion?” Results as of 2 weeks prior to Town Meetings showed
415 favored designation, 141 opposed it, and 355 were
undecided.

Organizations Expressing Support for

Designation of Both Segments
Prior to Town Meeting votes, the following agencies and
organizations had expressed support for designation as per
the locally developed river management plan:

* Appalachian Mountain Club * Ashland Conservation
Commission * Bridgewater Conservation Commission ®
Concord Monitor ® Lakes Region Planning Commission
Executive Committee ® Merrimack River Watershed Coun-
cil » Nashua Telegraph * New Hampshire Association of
Conservation Commissioners ® New Hampshire Audubon
Society ® New Hampshire Department of Environmental
Services ® New Hampshire Rivers Campaign ® New Hamp-
shire Sierra Club ® New Hampshire Wildlife Federation ¢
Pemigewasset River Council ® Society for the Protection of
New Hampshire Forests ® Trout Unlimited, Basil W. Woods
Jr. Chapter ® Vote Yes for the Pemi Committee ®

Organizations Expressing Opposition to Designation

Previous to Town Meeting votes, the following organiza-
tions had expressed opposition to designation: ® Friends
of the Pemi ® New Hampshire Landowners Alliance ¢ Board
of Directors of the Pemi Fish and Game Club = Snowmo-
bile Clubs of Grafton County e

3.F SUMMARY OF FINDINGS

Existing Protecfion

Based upon a comprehensive evaluation of existing protec-
tion, the National Park Service finds that outstanding re-
sources of the Franconia Notch segment are currently well
protected. '

The combination of regulations, conservation ownership and
physical constraints to development provide good protec-
tion for river resources in five of the seven towns in the
Valley segment: Campton, Plymouth, Holderness, Ashland,
and New Hampton. To be suitable for designation, the towns
of Thornton and Bridgewater would have to revise their
zoning ordinances to: 1) protect a riparian buffer; 2) pro-
vide an adequate development setback from the river; and
3) prohibit heavy industry from siting near the river.

Support For Designation

At the present time there is not sufficient support from'the
State of New Hampshire (Franconia Notch segment) or
local citizens and officials (Valley segment) to support or
sustain a wild and scenic river designation of either study
segment.
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EHAPTER 4: COMSIDERATION OF ALTERNATIVESi

This chapter describes several possible alternative actions resulting from the findings of the Pemigewasset Wild and Scenic

River Study and contains the National Park Service’s preferred alternative,

A.A ALTERMNATIVES

Several altesnatives for the future management of the Pem-
igewasset River emerged after going through the study pro-
cess and developing the Pemigewasset River Management
Plan. All alternatives are based upon the guiding principles
described in Chapter { and upen Congressional intent for a
private/local/state/federal management partnership,

Three of the five alternatives call for full or partial Con-
gressionat designation of the study area. Each of the desig-
“nated reaches under these alternatives would be managed
according to the river management plan developed by the
Study Comnmitree. Undesignated reaches would be managed
under a complementary plan developed by the state rivers
program.

One alternative calls for Secretarial designation of the study
area. Although this alternative did not receive much atten-
tion during the study, it is a reasonable scenario and de-

serves consideration.

Aliernative 1

Starus Quo. Under this alternative, no part of the
Pemigewasset River would be included in the National Wild
and Scenic Rivers System. The river would continue to be
managed by existing state and local authorities, including
the New Hampshire Rivers Management and Protection
Program. The state rivers program calls for a local advisory
committee (LAC}, similar in composition to the Wild and

Scenic Study Committee, to develop a river management
plan for the state designated reach of the Pemigewasset, in-
cluding the two wild and scenic study segments. According
to the state Rivers Coordinator, the plan developed during
the wild and scenic study will be presented to the LAC for
adoption or revision and incorporation inte an expanded
version to cover the longer state-designated reach of the river.

Alhernative 2

Wild and Scenic"designa'tion with the lécaﬂy developed river

‘mapagement plan for the entire study area. Both the

Franconia Notch and Valley segments would be Congres-
sionally designated as a National Scenic and Recreational
River. The Federal Energy Regulatory Commission would
not grant a license for any new dam or project works within
the designated segments, and no federally licensed, funded
or sponsored water resource projects would be permitted
to adversely affect the free flow or outstanding resousrces of
the designated segments.

The river would be managed according to the Pemigewas-
set River Management Plan, The major participants in river
management would sign a Memorandum of Underétanding
specifying what each party agrees to do and serving as a
written commitment by the signatories to work coopera-
tively in the long-term management and protection of the
river. An advisory committee would be formed to promote
the coordinated protection of the river; ideally, this
committee and the state LAC would be one and the same,

The National Park Service’s role in river management would
be iimited to review of federal water resource projects and
providing technical and financial assistance (through a
CongreSSional appropriation) with river management,
Federal land acquisition and management would not be
authorized, and the area would not be included in
the National Park System nor be subject to the system’s
regulations.

Alternative 3

Wild and Scenic designation of the Franconia Notch
segment; status quo for the Valley segment, The Franconia
Notch segment would be designated a Mational Scenic River,
and would be managed according to the state’s existing




segmeny,

Alternative 5+ -

have to agree to protect the outstanding rE\iéf .i"és'a'ufcé i
perpetuity. No federal expense could be mcurred fo t'_
river’s management, thus precluding land achllSlth' an

financial assistance with river management The' river Wou!d:
be managed according to the river management plan ta be_
developed by the state LAC.

4.8 RECOMMENDED ACTION

Alternative 1 - the status quo - is the recommended alterna-
tive based on the fact rthat it is the only alternative which
does not violate National Park Secvice suitability factors or
the guiding principles of the Pemigewasset River Study.

Both the Franconia Notch segment and the Valley segment
are eligible for inclusion in the National Wild and Scenic
Rivers System based on their free-flowing character and the
existence of multiple outstanding resource values in each

segment. However, neither ssgment meets the criteria for
suitability at this time.

For the Pemigewasset River to be suitable for designation,
there must be long-term protection provided for the river's
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