PUBLIC LAW 95-625—N0YV. 10, 1978

THECDORE ROOSEVELT NATIONAL PARK

Sec. 610. The area formerly known as the “Theodore Roosevelt
National Memorial Park”, established by the Act of April 25, 1947
(61 Stat. 52), shall henceforth be known as the “Theodere Roosevelt
National Park”.

BADLANDS NATIONAL PARK

Skc. 611. The area formerly known as the “Badlands National Monu-
ment”, established by Presidential Proclamation of January 25, 1939
(53 Stat, 2521), shal] henceforth be known as the “Badlands National
Park”,

ALBERT EINSTEIN MEMORTIAL

Skc. 612. The Secretary of the Interior is authorized to convey for
nominal consideration to the National Academy of Sciences, United
States Reservation 332A, located on the south side of Square Num-
bered 88 between 21st Street, 22d Street and Constitution Avenue in
the District of Columbia to erect and maintain a Memorial to Albert
Einstein. The title to said property shall remain with the National
Academy of Sciences so long as the property is used for access. At
such time as the property is no longer used for memorial purposes or
public access is restricted, title to said property shall revert to the
United States.

PEARSON-SKUBITZ BIG HILL LAKE

Skc. 613. The project for flood protection on Big Hill Creek, Kansas,
authorized by the Flood Control Aect of 1962, Public Law 87-874, shall
hereafter be known and designated as the “Pearson-Skubitz Big Hill
Lake”. Any reference in a law, map, regulation, document, or record,
or other paper of the United States to such project shall be held to be
a reference to the “Pearson-Skubitz Big Hill Lake”.

ADVISORY COUNCIL ON HISTORIC PRESERVATION

Skc. 614. Section 212(a) of the Act of October 15, 1966 (80 Stat.
915), as amended (16 U.S.C. 470), is further amended by adding the
following at the end thereof':

“There are authorized to be appropriated not to exceed $2,250,000
in fiscal year 1980.”,

TITLE VII-WILD AND SCENIC RIVERS
ACT AMENDMENTS

Subtitle A—Addition of Segments

ADDITION OF PERE MARQUETTE SEGMENT

Sec, 701. Section 3(a) of the Wild and Scenic Rivers Act is
amended by adding the following new paragraph at the end thereof:

“(16}1 Pere MarquerTE, MIicHicAN.—The segment downstream
from the junction of the Middle and Little South Branches to its
junction with United States Highway 31 as generally depicted on the
boundary map entitled ‘Proposed Boundary Location, Pere
Marquette Wild and Scenic River,’; to be administered by the Secre-
tary of Agriculture. After consultation with State and local govern-
ments and the interested public, the Secretary shall take such action
as is provided for under subsection (b) with respect to the segment

HeinOnline -- 92 Stat. 3521 1978

92 STAT. 3521

16 USC 241g.

16 USC 241 e
seq.

16 USC 441e-1.

Property,
conveyance and
title.

16 USC 431 note.

Designation.
76 Stat. 1180.

Appropriation
authorization.

16 USC 470t.

Boundaries,
description.

16 USC 1274.

Consultation.



92 STAT. 3522 PUBLIC LAW 95-625—NOV. 10, 1978
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dissemination of information to river users and (b) such regulations
relating to the recreational and other uses of the river as may be
necessary in order to protect the area comprising such river (includ-
ing lands contiguous or adjacent thereto) from damage or destruction
by reason of overuse and to protect its scenic., historic, esthetic and
scientific values. Such regulations shall further contain procedures
and means which shall be utilized in the enforcement of such develop-
ment and management plan. For the purposes of carrying out the
provisions of this Act with respect to the river designated by this
paragraph, there are authorized to be appropriated not more than
$8,125,000 for the acquisition of lands or interests in lands and
$402,000 for development.”.

ADDITION OF RIO GRANDE SEGMENT

Sec. 702. Section 3(a) of the Wild and Scenic Rivers Act is
amended by adding the following new paragraph at the end thereof:

“(17) Rio Granpe, Texas—The segment on the United States side
of the river from river mile 842.3 above Mariscal Canyon downstream
to river mile 651.1 at the Terrell-Val Verde County line; to be
administered by the Secretary of the Interior. The Secretary shall,
within two years after the date of enactment of this paragraph, take
such action with respect to the segment referred to in this paragraph
as is provided for under subsection (b). The action required by such
subsection (b) shall be undertaken by the Secretary, after consulta-
tion with the United States Commissioner, International Boundary
and Water Commission, United States and Mexico, and appropriate
officials of the State of Texas and its political subdivisions. The
development plan ¥equired by subsection (b) shall be construed to be
a general management plan only for the United States side of the
river and such plan shall include, but not be limited to, the establish-
ment of a detailed boundary which shall include an average of not
more than 160 acres per mile. Nothing in this Act shall be construed
to be in conflict with—

“(A) the commitments or agreements of the United States
made by or in pursuance of the treaty between the United States
and Mexico regarding the utilization of the Colorado and
Tijuana Rivers and of the Rio Grande, signed at Washington,
February 1944 (59 Stat. 1219),or

“(B) the treaty between the United States and Mexico regard-
ing maintenance of the Rio Grande and Colorado River as the
international boundary between the United States and Mexico,
signed November 23. 1970.

For purposes of carrying out the provisions of this Act with respect
to the river designated by this paragraph, there are authorized to be
appropriated such sums as may be necessary, but not more than
$1,650.000 for the acquisition of lands and interests in lands and not
more than $1.800.000 for development.”.

ADDITION OF SKAGIT SEGMENTS

Skc. 703. Section 3 (a) of the Wild and Scenic Rivers Act is amended
by adding the following new paragraph at the end thereof:

“(18) Smacrt, WasHiNGgToN.—The segment from the pipeline cross-
ing at Sedro-Woolley upstream to and including the mouth of Bacon
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Creek; the Cascade River from its mouth to the junction of its North
and South Forks; the South Fork to the boundary of the Glacier Peak
Wilderness Area the Suiattle River from its mouth to the boundary
of the Glacier Peak VVilderness Area at Milk Creek; the Sauk River
from its mouth to its junction with Elliott Creek; "the North Fork
of the Sauk River from its junction with the South Fork of the Sauk
to the boundary of the Glacier Peak Wilderness Area; as generally
depicted on the boundary map entitled ‘Skagit River—River Area
Boundary’; all segments to be administered by the Secretary of Agri-
culture. Riprapping related to natural channels with natural rock
along the shorelines of the Skagit segment to preserve and protect
agricultural land shall not be considered inconsistent with the values
for which such segment is designated. A fter consultation with affected
Federal agencies, State and local government and the interested public,
the Secretary shall take such action as is provided for under subsec-
tion {(b) with respect to the segments referred to in this paragraph
within one year from the date of enactment of this paragraph; as part
of such action, the Secretary of Agriculture shall investigate that por-
tion of the North Fork of the Cascade River from its confluence with
the South Fork to the boundary of the North Cascades National Park
and if such portion is found to qualify for inclusion, it shall be treated
as a component of the Wild and Scenic Rivers System designated
under this section upon publication by the Secretary of notification to
that effect in the Federal Register. For the purposes of carrying out
the provisions of this Act with respect to the river des1gnateg by this

aragraph there are authorized to be appropriated not more than
511 ‘734,000 for the acquisition of lands or interest in lands and not
more than $332,000 for development.”,

ADDITION OF UPPER DELAWARE SEGMENT; SPECIAL PROVISIONS

Sec. 704. (a) Section 3(a) of the Wild and Scenic Rivers Act is
amended by adding the following new paragraph at the end thereof:

“(19) Urrer DeLaware River, New Yorx anp PEnwsyLvania—
The segment of the Upper Delaware River from the confluence of the
East and West branches below Hancock, New York, to the existing
railroad bridge immediately downstream of Cherry Island in the
vicinity of Sparrow Bush, New York, as depicted on the boundary
map entitled ‘The Upper Delaware Scenic and Recreational River’,
dated April 1978; to be administered by the Secretary of the Interior.
Subsection (b) of this section shall not apply, and the boundaries and
classifications of the river shall be as specified on the map referred
to in the preceding sentence, except to the extent that such boundaries
or classifications are modified pursuant to section 705(c) of the
National Parks and Recreation Act of 1978, Such boundaries and
classifications shall be published in the Federal Register and shall not
beconme effective until ninety days after they have been forwarded to
the Committee on Interior and Insular Affairs of the United States
House of Representatives and the Committee on Energy and Natural
Resources of the United States Senate. For purposes of carrying out
the provisions of this Act with respect to the river designated by this
paragraph there are authorized to be appropriated such sums as may
be necessary.”.

(b)(1) N otw1thstand1ng any requirement to the contrary contained
in section 6(c) of the Wild and Scenic Rivers Act, within one hundred
and eighty days after the date of enactment of this Act, the Secretary
shall publish in the Federal Register general gmdehnes for land and
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water use control measures to be developed and implemented by the
appropriate officials of the States of New York and Pennsylvania
(hereinafter referred to as the “directly affected States”), by the local
political subdivisions, and by the Delaware River Basin Commission
(hereinafter referred to as the “Commission”), The Secretary shall
provide for participation in the development of the said general
gnidelines by all levels of State, county, and local government, and
concerned private individuals and organizations, and also shall seek
the advice of the Upper Delaware Citizens Advisory Council estab-
lished in subseetion (f) (hereinafter referred to as the “Advisory
Council”). In each of the directly affected States, prior to publication
of such general guidelines, public hearings shall be conduected by the
Secretary or his designee, in the region of the Upper Delaware River
designated by subsection (a) (hereinafter in this section referred to
as the “Upper Delaware River”).

(2) The Secretary may from time to time adopt amended or revised
guidelines and shall do so in accordance with the provisions of para-
graph (1) hereof.

(c) (1) Within three years from the date of the enactment of this
Act, the Secretary, in cooperation with the Commission, the Advisory
Council, the directly affected States and their concerned political sub-
divisions and other concerned Federal agencies, shall develop,
approve, and submit to the Governors of the directly affected States
a management plan (hereinafter in this section referred to as the
“management plan” or “the plan”) for the Upper Delaware River
which shall provide for as broad a range of land and water uses and
scenic and recreational activities as shall be compatible with the pro-
visions of this seetion, the Wild and Scenic Rivers Act, and the general
guidelines for land and water use controls promulgated by the Seere-
tary under the provisions of subsection (b).

. (2) The plan shall apply to the Upper Delaware River and shall set
orth—

(A) a map showing detailed final landward boundaries, and
upper and lower termini of the area and the specific segments of
the river classified as scenic and recreational, to be administered in
accordance with such classifications:

(B) a program for management of existing and future land and
water use, including the application of available management
techniques;

(C) an analysis of the economic and environmenta] costs and
benefits of implementing the management plan including any
impact of the plan upon revenues and costs of local government ;

(D) a program providing for coordinated implementation and
administration of the plan with proposed assignment of responsi-
bilities to the appropriate governmental unit at the Federal,
regional, State, and local levels; and

(E) such other recommendations or provisions as shall be
deemed appropriate to carry out the purposes of this section.

(8) Immediately following enactment of this Act, the Secretary,
throngh the National Park Service or such other designee, shall
develop and implement such interim programs as he shall deem neces-
sary and appropriate to protect the Upper Delaware River and its
environs and to protect the public health and safety. Such interim
programs shall include provisions for information to river users, edu-
cation and interpretation activities, and regulation of recreational use
of the river,
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(4) To enable the directly affected States and their political subdi-
visions to develop and implement programs compatible with the
management plan, the Secretary shall provide such technical assist-
ance to the sald States and their political suzbdivisions as he deems
appropriate,

(5) The Secretary shall promote public awareness of and participa-
tion in the development of the management plan, and shall develop
and conduct a concerted program to this end. Prior to final approval
of the management plan, the Secretary shall hold two or more public
lslearings in the Upper Delaware River region of each directly affected

tate.

(6) Upon approval of the management plan by the Secretary, it
shall be published in the Federal Register and shall not become effec-
tive until ninety days after it shall have been forwarded to the Com-
mittee on Interior and Insular Affairs of the United States House of
Representatives and the Committee on Energy and Natural Resources
of the United States Senate. The plan shall be administered by the
Secretary in accordance with the provisions of this section and the
Wild and Scenic Rivers Act. The Seeretary is hereby granted such
authority as may be required to implement and administer said plan.

(d) Notwithstanding any provision of the Wild and Scenic Rivers
Act, the Secretary may not acquire more than a total of four hundred
and fifty acres of land and interests in land for access, development
sites, the preservation of scenic qualities, or for any other purposes:
Provided, That the Secretary may acquire additional land and interests
in land for such purposes not in excess of one thousand acres if such
additional acquisition is recommended and provided for in the manage-
ment plan as finally approved by the Secretary. The limitations con-
tained in this section shall not apply under the circumstances set forth
in subsection (e) (4) of this section. Prior to acquisition of any land
or interests in land which has been used for business purposes during
the annual period immediately preceding the date of the enactment of
this Act, the Secretary shall first make such efforts as he deems reason-
able to acquire easements or restrictive covenants, or to enter into any
otlier appropriate agreements or arrangements with the owners of said
land, consistent with the purposes of this section.

(e) (1) For the purpose of protecting the integrity of the Upper
Delaware River, the Secretary shall review all relevant local plans,
laws, and ordinances to determine whether they substantially conform
to the approved management plan provided for in subsection (c) and
to the general guidelines promulgated by the Secretary pursuant to
subsection (b). Additionally, the Secretary shall determine the ade-
quacy of enforcement of such plans. laws, and ordinances, including
but not limited to review of building permits and zoning variances
granted by local governments, and amendments to local laws and
ordinances.

(2) The purpose of such reviews shall be io determine the degree to
which actions by local governments are compatible with the purposes
of this section. Following the approval of the management plan and
after a reasonable period of time has elapsed, but not less than two
years, upon a finding by the Secretary that such plans, laws, and
ordinances are nonexistent, are otherwise not in conformance with the
management plan or guidelines. or are not being enforced in such
manner as will carry out the purposes of this section (as determined
by the Secretary), the Secretary may exercise the authority available
to him under the provisions of paragraph (4) hereof.

HeinOnline -- 92 Stat. 3525 1978

92 STAT. 3525

Technical
assistance.

Public hearings.

Publication in
Federal Register.

Administration.

Land and
interests,
acquisition.
16 USC 1274
note.

Local plans, laws,
and ordinances,
conformity,
review.

Determination.



92 STAT. 3526 PUBLIC LAW 95-625—NOV. 10, 1978

Professional (8) To facilitate administration of this section, the Secretary may
services, contract with the directly affected States or their political subdivisions
contracts. to provide, on behalf of the Secretary, professional services necessary

for the review of relevant local plans, laws, and ordinances, and of

amendments thereto and variances therefrom, and for the monitoring

of the enforcement thereof by local governments having jurisdiction

over any area in the region to which the management plan applies.

Notification. The Secretary shall notify the appropriate State or local officials

as to the results of his review under this section within forty-five
days from the date he receives notice of the local government action.

(4) In those sections of the Upper Delaware River where such local

and - .
i[;mr:;:d plans, laws, and ordinances, or amendments thereto or variances there-
acquisition. from, are found by the Secretary not to be in conformance with the

guidelines or the management plan promulgated pursuant to subsec-
tions (b) and (¢) of this section, respectively, or are not being enforced
in such manner as will carry out the purposes of this section (as deter-
mined by the Secretary), the Secretary is hereby authorized to acquire
land or interests in land in excess of the acreage provided for in sub-
section (d) of this section. Land and interests in land acquired pur-
suant to this subsection shall be restricted to the geographical area
of the local governmental unit failing to conform with the said guide-
lines or management plan, and shall be limited to those lands clearly
and directly required, in the judgment of the Secretary, for protection
of the objectives of this Act. The total acreage of land and interests
in land acquired pursuant to this subsection shall not in any event
exceed the limitations contained in section 6(a) of the Wild and
16 USC 1277.  Scenic Rivers Act. This subsection shall apply notwithstanding the
first sentence of section 6(¢) of the Wild and Scenic Rivers Act. Not-
withstanding any limitation on amounts authorized to be appropri-
ated for acquisition of land and interests in land which is contained
Post, p. 3528. in section 3(a) (21) of the Wild and Scenic Rivers Act or in any other
provision of law, there are authorized to be appropriated such sums
as may be necessary to carry out this subsection.
Upper Delaware (£) (1) At the earliest practicable date following enactment of this
Cinzens Advisory  Act, but no later than one hundred and twenty days thereafter, there
Council. shall be established an Upper Delaware Citizens Advisory Council.

fgt‘g’é%hﬁ?z' The Advisory Council shall encourage maximum public inveolvement
note. in the development and implementation of the plans and programs

Reports. authorized by this section. It shall report to the Commission and the
Secretary from time to time during preparation of the management
plan. Following completion of the management plan, it shall report
to the Secretary and the Governors of the directly affected States no
less frequently than once each year its recommendations, if any, for
improvement in the programs authorized by this Act, or in the pro-
grams of other agencies which may relate to land or water use in the
Upper Delaware River region.

Membership. (2) Membership on the Advisory Council shall consist of seventeen
members appointed as follows: there shall be—

(A} six members from each of the directly affected States
appointed by the Secretary from nominations submitted by the
legislatures of the respective counties and appointed such that
two members shall be from each of Orange, Delaware, and Sul-
livan Counties, New York, and three members shall be from each
of Wayne and Pike Counties, Pennsylvania (at lease one
appointee from each county shall be a permanent resident of a
municipality abutting the Upper Delaware River) ;
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(B) two members appointed at large by each Governor of
a directly affected State; and

(C) one member appointed by the Secretary.
The Secretary shall designate one of the aforesaid members to serve
as Chairperson of the Advisory Council who shall be a permanent
resident of one of the aforementioned counties. Vacancies on the Advi-
sory Council shall be filled in the same manner in which the original
appointment was made. Members of the Advisory Council shall serve
without compensation as such, but the Secretary is authorized to pay
expenses reasonably incurred by the Advisory Council in carrying out
its responsibilities under this Act on vouchers signed by the Chairman.

(g} With respect to the land and water in areas which are not
owned by the United States but which are within the boundaries of
the segment of the Delaware River designated as a wild and scenic
river under subsection (a), the Secretary is authorized to enter into
contracts with the appropriate State or political subdivisions thereof
pursuant to which the Secretary may provide financial assistance to
such State or political subdivision for purposes of—

(1) enforcing State and local laws in such areas, and
(2) removing solid waste from such areas and disposing of
such waste.

(h) Nothing in this section shall be construed as limiting the right
to fish and hunt on any of the lands or waters within the boundaries
of the Upper Delaware River in the manner provided in section 13
of the Wild and Scenic Rivers Act.

(1) There are hereby authorized to be appropriated to carry out the
purposes of this section such sums as may be necessary.

(3} Where any provision of the Wild and Scenic Rivers Act isincon-
sistent with any provisions of this section, the provision of this section
shall govern. In applying the provisions of section 6(g)(3) of the
Wild and Scenic Rivers Act, with regard to “improved property”, the
date specified therein, shall, for purposes of the river designated in
this Act, be the date of enactment of this Act (rather than January 1,
1967).

) ADDITION OF MIDDLE DELAWARE SEGMENT

Skc. 705. Section 3(a) of the Wild and Scenic Rivers Act is amended
by adding the following new paragraph at the end thereof:

“(20) Drraware, NEw YOREK, PENNSYLVANTA, aND NEw JERSEY.—
The segment from the point where the river crosses the northern
boundary of the Delaware Water Gap National Recreation Area to
the point where the river crosses the southern boundary of such recrea-
tion area; to be administered by the Secretary of the Interior. For
purposes of carrying out this Act with respect to the river designated
by this paragraph, there are authorized to be appropriated such sums
as may be necessary. Action required to be taken under subsection (b)
of this section with respect to such segment shall be taken within one
year from the date of enactment of this paragraph, except that, with
respect to such segment, in lieu of the boundaries provided for in such
subsection {b), the boundaries shall be the banks of the river. Any
visitors facilities established for purposes of use and enjoyment of the
river under the authority of the Act establishing the Delaware Water
Gap National Recreation Area shall be compatible with the purposes
of this Act and shall be located at an appropriate distance from the

river.”.
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ADDITION OF THE AMERICAN SEGMENT

Skc. 706. Section 3(a) of the Wild and Scenic Rivers Act is amended
by adding the following new paragraph at the end thereof:

“(21?) AwmzricaN, CavrrorNia.—The North Fork from a point 0.3
mile above Heath Springs downstream to a point approximately
1,000 feet upstream of the Colfax-Iowa Hill Bridge, including the
Gold Run Addition Area, as generally depicted on the map entitled
‘Proposed Boundary Maps’ contained in Appendix I of the document
dated January 1978 and entitled ‘A Proposal: North Fork American
Wild and Scenic River’ published by the United States Forest Service,
Department of Agriculture; to be designated as a wild river and to be
administered by agencies of the Departments of Interior and Agricul-
ture as agreed upon by the Secretaries of such Departments or as
directed b{ the President. Action required to be taken under subsection
(b) shall be taken within one year after the date of the enactment of
this paragraph; in applying such subsection (b) in the case of the Gold
Run Addition Area, the acreage limitation specified therein shall not
apply and in applying section 6(g) (3), January 1 of the calendar
year preceding the calendar year in which this paragraph is enacted
shall be substituted for January 1, 1967, For purposes of carrying out
the provisions of this Act with respect to the river designated by this
paragraph, there are authorized to be appropriated not more than
$850,000 for the acquisition of lands and interests in land and not more
than $765,000 for development.”.

ADDITION OF MISSOURI SEGMENT

Skc. 707, Section 3(a) of the Wild and Scenic Rivers Act is amended
by adding the following new paragraph at the end thereof:

“(22) Missourt River, NERraSKA, SoureH Darora.—The segment
from Gavins Point Dam, South Dakota, fifty-nine miles downstream
to Ponca State Park, Nebraska, as generally depicted in the document
entitled ‘Review Report for Water Resources Development, South
Dakota, Nebraska, North Dakota, Montana’, prepared by the Division
Engineer, Missouri River Division, Corps of Engineers, dated August
1977 (hereinafter in this paragraph referred to as the ‘August 1977
Report’). Such segment shall be administered as a recreational river
by the Secretary. The Secretary shall enter into a written coopera-
tive agreement with the Secretary of the Army (acting through the
Chief of Engineers) for construction and maintenanece of bank stabi-
lization work and appropriate recreational development., After public
notice and consultation with the State and local governments, other
interested organizations and associations, and the interested public, the
Secretary shall take such action as is required pursuant to subsection
(b) within one year from the date of enactment of this section, In
administering such river, the Secretary shall, to the extent, and in &
manner, consistent with this section—

“(A) provide (i) for the construction by the United States of
such recreation river features and streambank stabilization strue-
tures as the Secretary of the Army (acting through the Chief
of Engineers) deems necessary and advisable in connection with
the segment designated by this paragraph, and (ii) for the opera-
tion and maintenance of all streambank stabilization structures
constructed in connection with such segment (including both
structures constructed before the date of enactment of this para-
graph and structures constructed after such date, and including
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both structures constructed under the authority of this section
and structures constructed under the authority of any other Act) ;
and
“(B) permit access for such pumping and associated pipelines
as may be necessary to assure an adequate supfply of water for
owners of land adjacent to such segment and for fish, wildlife,
and recreational uses outside the river corridor established
pursuant to this paragraph.
The streambank structures to be constructed and maintained under
subparagraph (A) shall include, but not be limited to, structures at
such sites as are specified with respect to such segment on pages 62
and 63 of the August 1977 Report, except that sites for such structures
may be relocated to the extent deemed necessary by the Secretary of
the Army (acting through the Chief of Engineers) by reason of
physical changes in the river or river area. The Secretary of the Army
(acting through the Chief of Engineers) shall condition the construc-
tion or maintenance of any streambank stabilization structure or of
any recreational river feature at any site under subparagraph (A)
(i) upon the availability to the United States of such land and inter-
ests in Jand in such ownership as he deems necessary to carry out such
construction or maintenance and to protect and enhance the river in
accordance with the purposes of this Act. Administration of the river
segment designated by this paragraph shall be in coordination with,
and pursuant to the advice of a Recreational River Advisory Group
which may be established by the Secretary. Such Group may include
in its membership, representatives of the affected States and political
subdivisions thereof, affected Federal agencies, and such organized
private groups as the Secretary deems desirable. Notwithstanding the
authority to the contrary contained in subsection 6(a) of this Act, no
land or interests in land may be acquired without the consent of the
owner: Provided, That not to exceed 5 per centum of the acreage
within the designated river boundaries may be acquired in less than
fee title without the consent of the owner, in such instance of the Secre-
tary’s determination that activities are occurring, or threatening to
occur thereon which constitute serious damage or threat to the
integrity of the river corridor, in accordance with the values for which
this river was designated. For purposes of carrying out the provisions
of this Act with respect to the river designated by this paragraph,
there are authorized to be appropriated not to exceed $21,000,000, for
acquisition of lands and interests in lands and for development.”.

SEc. 708. Section 3(a) of the Wild and Scenic Rivers Act is amended
by adding the following new paragraph at the end thereof:

“(23) Saixt Jor, Inpano.—The segment above the confluence of the
North Fork of the Saint Joe River to Spruce Tree Campground, as a
recreational river; the segment above Spruce Tree Campground to
Saint Joe Lake, as a wild river, as generally depicted on the map
entitled ‘Saint Joe River Corridor Map’ on file with the Chief of the
Forest Service and dated September 1978; to be administered by the
Secretary of Agriculture. Notwithstanding any other provision of law,
the classification of the Saint Joe River under this paragraph and the
subsequent development plan for the river prepared by the Secretary
of Agriculture shall at no time interfere with or restrict the main-
tenance, use, or access to existing or future roads within the adjacent
lands nor interfere with or restrict present use of or future construc-
tion of bridges across that portion of the Saint Joe designated as a
‘recreational river’ under this paragraph. Dredge or placer mining
shall be prohibited within the banks or beds of the main stem of the

39-194 0—80—pt 3——57 QL3
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Saint Joe and its tributary streams in their entirety above the con-
fluence of the main stem with the North Fork of the river. Nothing in
this Act shall be deemed to prohibit the removal of sand and gravel
above the high water mark of the Saint Joe River and its tributaries
within the river corridor by or under the authority of any public body
or its agents for the purposes of construction or maintenance of roads.
The Secretary shall take such action as is required under subsection
(b) of this section within one year from the date of enactment of this
paragraph. For the purposes of this river, there are authorized to be
appropriated not more than $1,000,000 for the acquisition of Iands or

interest in lands.”.
Subtitle B—Studies
DESIGNATION OF THE KERN RIVER (NORTH FORK) FOR STUDY

Skc. 721, Section 5(a) of the Wild and Scenic Rivers Act is amended
by adding the following new paragraph at the end thereof:

“(59) KErN, CaLtrorNTA.—The main stem of the North Fork from
its source to Isabella Reservoir excluding its tributaries.”,

DESIGNATION OF THE LOXAHATCHEE RIVER FOR STUDY

SEc. 722. Section 5(a) of the Wild and Scenic Rivers Act is amended
by adding the following new paragraph at the end thereof:

“(60) LoxamaToHEE, FLoRIDA.—The entire river including its tribu-
tary, North Fork.”.

DESIGNATION OF THE OGEECHEE RIVER FOR STUDY

Skc. 723. Section 5(a) of the Wild and Scenic Rivers Act is amended
by adding the following new paragraph at the end thereof:
“(61) OseECHEE, GEORGIA.—The entire river.”.

DESIGNATION OF CERTAIN SEGMENT OF THE SALT RIVER FOR STUDY

Skc, 724, Section 5(a) of the Wild and Scenic Rivers Act is amended
by adding the following new paragraph at the end thereof:

“(62) SarLr, ArizoNna,—The main stem from a point on the north
side of the river intersected by the Fort Apache Indian Reservation
boundary (north of Buck Mountain) downstream to Arizona State
Highway 288.”.

DESIGNATION OF THE VERDE RIVER FOR STUDY

Skc. 725. Section 5(a) of the Wild and Scenic Rivers Act is amended
by adding the following new paragraph at the end thereof:

“(63) VErDE, ArtzoNA.—The main stem from the Prescott National
Forest boundary near Paulden to the vicinity of Table Mountain,
approximately 14 miles above Horseshoe Reservoir, except for the seg-
ment not included in the national forest between Clarkdale and ‘Camp
Verde, North segment.”.

DESIGNATION OF THE SAN FRANCISCO RIVER FOR STUDY

Src. 726. Section 5(a) of the Wild and Scenic Rivers Aect is
amended by adding the following new paragraph at the end thereof:

“(64) San Frawcisco, Arizona.—The main stem from confluence
with the Gila upstream to the Arizona-New Mexico border, except
for the segment between Clifton and the Apache National Forest.”.
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DESIGNATION OF FISH CREEK FOR STUDY

Sec. 727. Section 5(a) of the Wild and Scenic Rivers Act is
amended by adding the following new paragraph at the end thereof:
“(65) Fisg CreEx, NEw Yore.—The entire East Branch.”.

DESIGNATION OF BLACK CREEK FOR STUDY

Sec. 728. Section 5(a) of the Wild and Scenic Rivers Act is
amended by adding the following new paragraph at the end thereof:

“(66) Brack Creegk, Mississippr.—The segment from Big Creek
Landing in Forrest County downstream to Old Alexander Bridge
Landing in Stone County.”.

DESIGNATION OF ALLEGHENY RIVER FOR STUDY

Sec. 729. Section 5(a) of the Wild and Scenic Rivers Act is
amended by adding the following new paragraph at the end thereof:

“(67) ALLEGHENY, PENNSYLVANIA.—The main stem from Kinzua
Dam downstream to East Brady.”.

DESIGNATION OF THE CACAPON RIVER FOR STUDY

Sec. 730. Section 5(a) of the Wild and Scenic Rivers Act is
amended by adding the following new paragraph at the end thereof:
“(68) CacaroN, WEST VIRGINTA.—The entire river.”.

DESIGNATION OF THE ESCATAWFPA RIVER FOR STUDY

Sec, 731, Section 5(a) of the Wild and Scenic Rivers Act is
amended by adding the following new paragraph at the end thereof:

“(69) Kscatawpa, Arapama aNp Mississreri—The segment
upstreamn from a point approximately one mile downstream from
the confluence of the Escatawpa River and Jackson Creek to a point
where the Escatawpa River is joined by the Yellowhouse Branch in
Washington County, Alabama, near the town of Deer Park,
Alabama; and the segment of Brushy Creek upstream from its

c(tj)nﬂﬁe,r}ce with the Escatawpa to its confluence with Scarsborough
reek.”.

DESIGNATION OF THE MYAKEKA RIVER FOR STUDY

Sec. 782, Section 5(a) of the Wild and Scenic Rivers Act is
amended by adding the following new paragraph at the end thereof:

“{70) Myaxra, Frormpa.—The segment south of the southern
boundary of the Myakka River State Park.”.

DESIGNATION OF SOLDIER CREEK FOR STUDY

Sec. 783. Section 5(a) of the Wild and Scenic Rivers Act is
amended by adding the following new paragraph at the end thereof:

“(71) Sowprer CreEk, Arapama.—The segment beginning at the
point where Soldier Creek intersects the south line of section 31,
township 7 south, range 6 east, downstream to a point on the south
line of section 6, township 8 south, range 6 east, which point is 1,322
feet west of the south line of section 5, township 8 south, range 6 east
in the county of Baldwin, State of Alabama.”.
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DESIGNATION OF RED RIVER FOR STUDY

SEc. 734, Section 5(a) of the Wild and Scenic Rivers Act is
amended by adding the following paragraph at the end thereof:

“(72) Rep, Kentucry.—The segment from Highway numbered
746 (also known as Spradlin Bridge) in Wolf County, Kentucky,
downstream to the point where the river descends below seven
hundred feet above sea level (in its normal flow) which point is at the
Menifee and Powell County line just downstream of the iron bridge
where Kentucky Highway numbered 77 passes over the river.”.

AUTHORIZATION FOR STUDIES

Sec. 735. Paragraph (3) of section 5(b) of the Wild and Scenic
Rivers Act is redesignated as paragraph (4) and is amended b
striking out “$2,175,000” and substituting “$4,060,000”. Suc
paragraph is further amended by adding the following at the end
thereof: “There are authorized to be appropriated for the purpose of
conducting the studies of the rivers named in subparagraphs (59)
through (%4) such sums as may be necessary.”.

STUDY PERIOD

Sec. 736. Section 5(b) of the Wild and Scenic Rivers Act is
amended by inserting the following new paragraph after paragraph
2):

( “(3) The studies of the rivers named in paragraphs (59) through
(72) of subsection {a) shall be completed and reports submitted
thereon not later than five full fiscal ycars after the date of the
enactment of this paragraph, The study of rivers named in
paragraphs (62) through (64) of subsection (a) shall be completed
and the report thereon submitted by not later than April 1981.”,

Subtitle C—Authorizations for Funding
ELEVEN POINT RIVER

Sec. 751. Section 16(a) of the Wild and Scenic Rivers Act is
amended by striking out “Eleven Point, Missouri, $4,906,500” and
substituting “Eleven Point, Missouri, $10,407,000”,

ROGUE RIVER

Sec. 752. Section 16(a) of the Wild and Scenic Rivers Act is
amended by striking out “Rogue, Oregon, $12,447,200” and
substituting “Rogue, Oregon, $15,147,000”,

SAINT CROIX RIVER

Sec. 753. Section 16(a) of the Wild and Scenic Rivers Act is
amended by striking out “Saint Croix, Minnesota and Wisconsin,
$11,768,550” and substituting “Saint Croix, Minnesota and Wisconsin,
$21,769,0007,

SALMON RIVER

Sec. 754, Section 16(a) of the Wild and Scenic Rivers Act is
amended by striking out “Salmon, Middle Fork, Idaho, $1,237,100"
and substituting “Salmon, Middle Fork, Idaho, $1,837,000”,
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CHATTOOGA RIVER

Skc. 755. Section 8(a)(10) of the Wild and Scenic Rivers Act
(relating to the Chattooga River in North Carolina, South Carolina,
and Georgia) is amended by striking out “$2,000,000” and inserting
in lieu thereof “$5,200,000”.

Subtitle D—Amendments to Public Law 90-542
TECHNICAL. AMENDMENTS

Sec. 761. Section 2(a) of the Wild and Scenic Rivers Act is
amended by striking out “without expense to the United States” and
by adding the following at the end thereof: “Upon receipt of an appli-
cation under clause (ii) of this subsection, the Secretary shall notify
the Federal Energy Regulatory Commission and publish such applica-
tion in the Federal Register. Each river designated under clause (ii)
shall be administered by the State or political subdivision thereof
without expense to the United States other than for administration
and management of federally owned lands. For purposes of the pre-
ceding sentence, amounts made available to any State or political
subdivision under the Land and Water Conservation Act of 1965 or
any other provision of law shall not be treated as an expense to the
United States. Nothing in this subsection shall be construed to provide
for the transfer to, or administration by, a State or local authority of
any federally owned lands which are within the boundaries of any
river included within the system under clause (ii).”.

TEDERAL LANDS; COOPERATIVE AGREEMENTS

Sec. 762. Section 12(a) of the Wild and Scenic Rivers Aect is
amended by striking out the first sentence thereof and substituting:
“The Secretary of the Interior, the Secretary of Agriculture, and the
head of any other Federal department or agency having jurisdiction
over any lands which include, border upon, or are adjacent to, any
river included within the National Wild and Scenic Rivers System
or under consideration for such inclusion, In accordance with séction
2(a) (ii), 3(a), or 5(a), shall take such action respecting management
policies, regulations, contracts, plans, affecting such lands, following
the date of enactment of this sentence, as may be necessary to protect
such rivers in accordance with the purposes of this Act. Such Secre-
tary or other department or agency head shall, where appropriate,
enter into written cooperative agreements with the appropriate State
or local official for the planning, administration, and management of
Federal lands which are within the boundaries of any rivers for which
approval has been granted under section 2(a) (ii).”.

MISCELLANEOUS TECHNICAL AMENDMENTS

Sec. 763. (a) Section 3(b) of the Wild and Scenic Rivers Act is
amended by inserting after “one year from the date of this Act” the
following: ‘(except where a different date is provided in
subsection (a))”.

(b) Section 6(g)(3) of such Act is amended by inserting after
“January 1, 1967,” the following “(except where a different date is
specifically provided by law with respect to any particular river)”.

(¢) Section 16(b) of such Act is deleted in its entirety, and section
16(a) is renumbered as section 16.

HeinOnline -- 92 Stat. 3533 1978

92 STAT. 3533

16 USC 1274.

Notification to
FERC and
publication in
Federal Register.
16 USC 1273.

16 USC 460{-4
note.

16 USC 1283.

16 USC 1273,
1274, 1276.

16 USC 1274.

16 USC 1277.

16 USC 1287.



92 STAT. 3534 PUBLIC LAW 95-625—NOV. 10, 1978

16 USC 1285a.

Establishment.
16 USC 230.

Description.

LEASE OF FEDERAL LANDS

SEc. 764. The Wild and Scenic Rivers Act is amended by adding the
following new section after section 14:

“Sgec, I4A. (a) Where appropriate in the discretion of the Secretary,
he may lease federally owned land (or any interest therein) which is
within the boundaries of any component of the National Wild and
Scenic Rivers System and which has been acquired by the Secretary
under this Act. Such lease shall be subject to such restrictive covenants
as may be necessary to carry out the purposes of this Act.

“(b) Any land to be leased by the Secretary under this section shall
be offered first for such lease to the person who owned such land
immediately before its acquisition by the United States.”.

TITLE VIII—-RECOGNITION OF THE HONORABLE
WILLIAM M. KETCHUM

Skc. 801. Within the War in the Pacific National Historical Park,
Guam, and the American Memorial Park, Saipan, the Secretary, act-
ing through the Director of the National Park Service, and in con-
sultation with the Governor of each area, is authorized to provide
in each of these parks some form of appropriate recognition of the
outstanding contributions and untiring commitments of the late Con-
gressman William M., Ketchum of California toward the needs of
the people of the insular areas. Fully cognizant of sacrifices that
sometimes must be made in order to preserve the basic principles of
democracy, Congressman Ketchum personally experienced the
devastations of war, as he served with distinction in the United States
military during the Second World War in the Pacific Theater and
during the Korean Conflict. Congressman Ketchum, an individual of
strong principle and commitment, through his leadership and active
particil%ation in the United States Congress, made substantial and
invaluable contributions to the political and economic growth,
development, and well-being of American Samoa, Guam, the
Northern Mariana Islands, the Trust Territory of the Pacific Islands,
and the Virgin Islands. In particular, he will be remembered for the
key role he played in the passage of the historic Covenant to establish
a Commonwealth of the Northern Mariana Islands in political union
with the United States.

TITLE IX—JEAN LAFITTE NATIONAL
HISTORICAL PARK

Sec. 901. In order to preserve for the education, inspiration, and
benefit of present and future generations significant examples of
natural and historical resources of the Mississippi Delta region and
to provide for their interpretation in such manner as to portray the
development of cultural diversity in the region, there is authorized
to be established in the State of Louisiana the Jean Lafitte National
Historical Park and Preserve (hereinafter referred to as the “park”).
The park shall consist of (1) the area of approximately twenty
thousand acres generally depicted on the map entitled “Barataria
Marsh Unit-Jean Lafitte National Historical Park and Preserve”
numbered 90,000B and dated April 1978, which shall be on file and
available for public inspection in the office of the National Park
Service, Department of the Interior; (2) the area kmown as Big Oak

HeinOnline -- 92 Stat. 3534 1978



PUBLIC LAW 95-625—NO0OV. 10, 1978

(2) the mining operation will disturb the minimum amount of
surface necessary to extract the mineral ; and

(3) the surface is not significantly disturbed, unless there is no
technologically feasible alternative.

(b) The harvesting of timber on federally owned lands within the
national river boundary is prohibited, except insofar as it is necessary
for the Secretary to remove trees for river access, historic sites, primi-
tive campgrounds, scenic vistas, or as may be necessary from time to
time for reasons of public health and safety.

(¢) Thae owner of a mineral estate subject to this section who believes
he has suffered a loss by operation of this section, may bring an action
only in a United States district court to recover just compensation,
which shall be awarded if the court finds that such loss constitutes a
taking of property compensable under the Constitution.

Sec. 1106, The Secretary may permit hunting and fishing on lands
and waters under his jurisdiction within the boundaries of the New
River Gorge National River in accordance with applicable Federal
and State laws, and he may designate zones where, and establish
periods when, no hunting or fishing shall be permitted for reasons of
public safety, administration, fish or wildlife management, or public
use and enjoyment. Execept in emergencies, any rules and regulations
of the Secretary pursuant to this section shall be put into effect only
after consultation with the appropriate State agency responsible for
hunting and fishing activities.

Sec. 1107. The Federal Energy Regulatory Commission shall not
license the construction of any dam, water conduit, reservoir, power-
house, transmission line, or other project works under the Federal
Power Act (41 Stat. 1063) as amended (16 U.S.C. T91a et seq.), on or
directly affecting the New River Gorge National River, and no depart-
ment or agency of the United States shall assist by loan, grant, license,
or otherwise in the construction of any water resources project that
would have a direct and adverse effect on the values for which such
river was established, as determined by the Secretary. Nothing con-
tained in the foregoing sentence, however, shall preclude licensing of,
or assistance to, developments below or above the New River Gorge
National River or on any stream tributary thereto which will not
invade the area or diminish the scenic, recreation, and fish and wild-
life values present in the area on the date of this section. No depart-
ment or agency of the United States shall recommend authorization
of any water resources project that would have a direct and adverse
effect on the values for which such river was established, as determined
by the Secretary, or request appropriations to begin construction on
any such project whether heretofore or hereafter authorized, without
advising the Secretary in writing of its intention to do so at least sixty
days in advance, and without specifically reporting to the Congress
in writing at the time it makes its recommendation or request in what
respect construction of such project would be in conflict with the pur-
poses of this section and would effect the national river and the values
to be protected by it under this section.

Sec. 1108. Section 5(a) of the Act of October 2, 1968 (82 Stat. 910)
is hereby amended to provide for study of three principal tributaries
of the New River in West Virginia, by adding the following new
paragraphs:

“(73) BrurstonE, WEST VIrRGINIA.—From its headwaters to its con-
fluence with the New.

“(74) Gatviey, West Vireinia.—Including the tributaries of the
Meadow and the Cranberry, from the headwaters to its confluence
with the New.
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“(75) GreENBRIER, WEsT VIRGINIA.—From its headwaters to its
confluence with the New.”. .

Sec. 1109. Within three years from the date of enactment of this
title, the Secretary shall develop and transmit to the Senate Commit-
tee on Energy and Natural Resources and the House Committee on
Interior and Insular Affairs, a general management plan for the pro-
tection and development of the national river consistent with the pur-
poses of this title, indicating—

1} measures for the preservation of the area’s resources;

2) indications of types and general intensities of development
(including visitor circulation and transportation patterns, sys-
tems and modes) associated with public enjoyment and use of the
area, including general locations, timing of implementation, and
anticipated costs;

3) identification of and implementation commitments for
visitor carrying capacities for all areas of the unit; and

(4) indications of potential modifications to the external
boundaries of the unit, and the reasons therefor,

Sec. 1110, The Secretary of the Army shall cooperate with the Sec-
retary of the Interior concerning the water requirements of the
national river. The Secretary of the Army shall provide for release of
water from the Bluestone Lake project consistent with that project’s
purposes and activities in sufficient quantity and in such manner to
facilitate protection of biological resources and recreational use of
the national river.

Sec, 1111. For the purposes of part C of the Clean Air Act, the State
may redesignate the national river only as class I or class II.

Sec. 1112. There are hereby authorized to be appropriated such
sums as may be necessary for the purposes of this title, but not to
exceed $20,000,000 for the acquisition of lands and interests in lands,
and not to exceed $500,000 for development.

TITLLE XII—FORT SCOTT NATIONAL HISTORIC SITE

Sec. 1201, In order to commemorate the significant role played by
Fort Scott in the opening of the West, as well as the Civil War and
the strife in the State of Kansas that preceded it, the Secretary of the
Interior may acquire by donation the land and interests in land,
together with buildings and improvements thereon, known as Fort
Scott, located in the city of Fort Scott, Bourbon County, Kansas:
Provided, That the buildings so acquired shall not include the struc-
ture know as “Lunette Blair”.

Sec. 1202. When the site of Fort Scott has been acquired by the
United States as provided in section 1 of this Act, the Secretary of the
Interior shall establish such area as the Fort Scott National Historic
Site, by publication of notice and boundary map thereof in the Fed-
eral Register.

SEec. 1203. The Secretary of the Interior shall administer, protect,
develop, and maintain the Fort Scott National Historic Site subject
to the provisions of the Act entitled “An Act to establish a National
Park Service, and for other purposes”, approved August 25, 1916 (39
Stat. 535), as amended and supplemented, and the provisions of the
Act entitled “An Act to provide for the preservation of historic
America sites, buildings, objects, and antiquities of national signifi-
cance, and for other purposes”, approved August 21, 1935 (49 Stat.
666).
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