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HCRS Instruction 8010.1

Natural Programs

Procedures and Criteria for Designating State-Administered Rivers

A. Purpose. This Instruction prescribes the policy and procedures to
be followed by a State and the Heritage Conservation and Recreation
Service in order to include a river area in the National Wild and
Scenic Rivers System as a State-administered component.

B. Applicability. This Instruction applies to HCRS, Servicewide, and
to all applicant States.

C. Reference Paragraph. This policy and procedure is adopted in order
to implement Section 2(a)(ii) of Public Law 90-542, as amended, the
Wild and Scenic Rivers Act.

D. Policy. It is the policy of the Service to encourage all States
with State Wild and Scenic Rivers Systems to apply to the Secretary
of the Interior to add eligible components of their Systems to the
National System. Furthermore, it is the policy of HCRS to encourage
States without river protection programs to adopt such programs.

E. Background. Section 2(a)(ii) of the Act states that the National
System may comprise rivers ''. . . that are designated as wild,
scenic or recreational rivers by or pursuant to an act of the
legislature of the State or States through which they flow, that
are to be permanently administered as wild, scenic or recreational
rivers by an agency or political subdivision of the State or States
concerned, that are found by the Secretary of the Interior, upon
application of the Governor of the State or the Governors of the
States concerned, or a person or persons thereunto duly appointed
by him or them, to meet the criteria established in this Act and
such criteria supplementary thereto as he may prescribe, and that
are approved by him for inclusion in the system . . ."

""Each river designated under clause (ii) shall be administered by
the State or political subdivision thereof without expense to the
United States other than for administration and management of
federally owned lands. For purposes of the preceding sentence,
amounts made available to any State or political subdivision under
the Land and Water Conservation Fund Act of 1965 or any other
provision of law shall not be treated as an expense to the
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United States. Nothing in this subsection shall be construed to
provide for the transfer to, or administration by a State or local
authority of any federally owned lands which are within the
boundaries of any river included within the system under clause

(ii).m

Supplemental criteria were approved by the Secretaries of the
Interior and Agriculture and are set forth in ""Guidelines for
Evaluating Wild, Scenic and Recreational River Areas Proposed for
Inclusion in the National Wild and Scenic Rivers System under
Section 2, Public Law 90-542, (as amended)."

Requirements. Based on the Act and the '"Guidelines,' the following
requirements for designating a State-administered component of the
National System would apply in most instances:

1. The values which cause the river to be qualified for the
National System must be assured of permanent protection and
management by or pursuant to State statute. As a means to
this end, the State must adopt a program of action which will
provide permanent protection for the natural and cultural
qualities of the river and adjoining lands.

2. Protective devices for the river corridor may include, but
shall not be limited to, fee acquisition, scenic easements or
other than fee acquisition, zoning, limitations on building
permits and other regulations. The intent is to provide for
regulation of the use of private lands immediately abutting
or affecting the river so as to preclude changes in use which
would substantially alter the character of the river corridor.
The State must prohibit undue adverse impacts on the river
resources by its own agencies and programs and through its
permitting and licensing requirements. If local zoning will
be a major tool, it must either be in place or expressions of
local intent must be included in the application.

Procedures. The following procedures for designating a State-
administered component of the National System will apply in most
instances:

1. The Governor must forward a letter to the Secretary requesting
that the river be added to the National System and documenting
the actions taken to comply with requirements 1 and 2 above.
The application shall indicate the extent of public involvement
in the decision to protect the river. The application should
include sufficient environmental data to permit the Secretary
to assess the environmental impact of adding the river to the
National System,




The Secretary's determination as to whether Requirements 1 and 2
above have been adequately met would be based on:

a. An evaluation of the program of action prepared by the State
and a field reconnaissance of the manner in which the State
is implementing its program, or

|f a Federal study has been completed, the extent to which
the conceptual plan, as contained in that report, is being
implemented.

The Secretary must determine that the river possesses
outstandingly remarkable scenic, recreational, geologic, fish and
wildlife, historic, cultural or other similar values and that it
qualifies for inclusion in the National System.

The Secretary must submit the proposal to the Secretaries of
Agriculture and Army, the Chairman of the Federal Energy
Regulatory Commission and the administrators of other affected
Federal agencies for review and comment as required in Section
L(c) of the Act.

Finally, if the State's request is approved by the Secretary,
the river would be added to the National System by publishing
notice in the Federal Register.




APPENDIX B

NATIONAL WILD AND SCENIC RIVERS ACT

Wild and Scenic Rivers Act
as amenced
‘through P.L. 95-625, November 10, 1978)

dn et

To prowide fur 8 Natinasl Wild sad Scewic Rivers System. and (or nther PUrPOmrs.

Be it ewerted by the Semate and I{ouss of Rapresentatices of the
I nited Ntntes of Amermien in {"ongrexs aavembled, That (a) this Ace
nay Leecited u4 the ~Wiid und Scentc Rivers Act™.
+b) It is hereby deciared ro be the policy of the United Scares that
certain selected rivers of the Nation wiuch, with their immediate
environmen(s, possess ourstandingly remarkable scenic, recreational,
grologic. rish and wiidlife. historic, culturai, or nther similar values,
shall be preserved in free-flowing condition, and that they and their
i env shail be 'y d for tha benetit and enjoy-
ment of present and future generations. The Congress deciares that
the established nacional policy of dam and other construction at appro-
priate sections of the rivers of the United States needs to be com-
plemented by s policy that would pressrve other seiected rivers or
sactrons thereof in their free-flowing condition to protect the wacer
quality of such rivers and to fulfill other vital nationai conservation

purpoess. . L

. {c) The purpnee of this \ct is to implemenc this policy by institut.
‘ng a nationsl wild and scenic rivers system, by designating the initiai
components of that system, and by prescribing the methods by which
and standards according to which additional components may be udded
to the system from time to time.

. Suc. 2. (3) The national wild and scenie rivers system shall comprise
rivers (i) that arw authorized for inclusion therein by Act of C N
ot tii) that are designated as wild, scenic or recreationai rivers Ey or
pursuane to an act of the legislarure of tha State or States throu
which they flow, that are to be p Iy administered as wid,
“canic or recreational rivers by an agency or political mbdivision of
the State or States .
that are found by the Secmuz'ot the Intertor, upon application of
the Governor of the State or the Governars of the States concernsd.
uf 2 person or persnns t} , duly appointed by him or them, to
nest the critena established in "this Act and :u:z criteria supple-
1sentary thereto as e may prescribe. and that are approved by Eim
{or u: in the system, including, upon application of the Governor
of the State concerned, the Allagnzh Wilderness Waterwav:,
Maine; that segment of the Woif River, Wisconsin. which
fows through Lungiule County: and rhat segment of the New River
in North Caroii jing from its contt e with Dog Creek
downstream approgimarely 26.5 miles to the Virginia Staca {ine
Upan receipt of an appii cation under ciause 1ii)
of this sudsection. the Seeretary shall noeifv

“i1d and Soenia

Alvers Act,

16 U.S.C
at seq.

rhe Federai Eneryy Regulatory Commission anr puolisi such appliea-
tion in the Federal Remster. Each river desiimared unrier claise (ii)
snall be wiministered by the State or poiitical snbuivizion tnereof
vithout expense ro tue United States other rhan for aiminiscration
and management of federaily owned lands. For purpascs of the pre-
ceding :encence. amounts made available to anv Seate or policicai
subdivision under the Land and Water Conservation Aot of 1963 or
any otuer provision of iaw shail not be treated 13 \n expense to the
Cnited States. Noching in this subsection sitil be ~onstrned ro provide
for the transier to. »r administration by. a State or iocal anthoriry of
any federally owned lands which are wichin the boundaries of any

river included within the svetem under clau-e (iid.

{b) A wild, scenic or recreational river area elif\hle to be included
in the system is a {res-flowing stream and the related adjacent land
ares that one or more of the values referred to in sectioa !,
subsaction ib) of this Act. Every wild, scenic or recreationai river in
s {ree-iowing eondition, or upon restorrtion to this condition, shall
be considered eligible for inclusion in the nationa] wild and scenic
rivers system and, if inciuded, shajl be classified, desig d, and
sdministered as one of the following:

(1) Wild river areas—Those rivers nr sections of rivers that are
{ree of impoundments and generally inaccessible except by truil,
with w heds or shorelines essentially primitive and waters

poiluted. These rep vestiges of primitive America.

(2) Scenic river areas—Those rivers or sections of rivers that
sre free of impound wi horeli or w heds still
largely primitive and shoreiines largely undeveioped, buc acces-
sible in piaces by roads.

(3) Recreationai river areas—Thoss rivers or sections of rivers
that are readily accessibie by road or railroad, that may have some

ilevelopurent siong their shorelines. and thut niny have undergine
some unpoundment or diversion in the pust.

See. 3 ta) The following rivers and the lund adjacent thereto are
hereby desi ed ~s comp s of the nutionai wild und scestic rivers
Jystem: .

(1) Cizanwaren. YMiporx Forx. [pano.—~The Middle Fork from che
town of Kooskin upstream to the rown of Loweil: the [ochsa River
from its junctron with the Selway at Loweil forming the Middle Fork.
upstream to the Poweil Ranger Station: and the Seiway River from
Toweil upstream to its origin: to be sdministered by the Secrerary of
Agreuiture,
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Lty

4

L

(2) Erzvey Pouyt. Missovnt.—The segment of the river extending
downstream from Thomusville to State Highway 142: o be adminis-
rered by the Seeretary of Agniculture. ~

(3) Fearuer, Cacrroryia.~The entire Middle Fork downstream
irom the confuence of its tributary streams one kilometer south of
Beckwourth. California; to be administered by the Secretarv of
Agriculture.

(4) Rio Gaasoe, Nzw Mexico.~The segment extending from the
Colomdo Srare line downst ream to the State Highwuy 96 cromning, and
the lower four miles of the Red River: to be udminisrered by the
Secrerary of the Interior. . .

{3) Roare. Orzgox.—The segment of the river extending from the
mouth of the Applegate River downstream to the [.obster Creek
Bridge: to be administered by agencies of the Departments of the In-
terior or Agriculture 1s ngreed upon by the Secretaries of said Depart-
ments or as directed by the President.

(8) Sarxt Crotx, MiNvgsora axo Wisconsix.—The segment be-
twween the dam nesr Taylors Falls, Minnesota. and the dam neer
Gordon, Wisconsin, and its tributary, the Namekagon, from Luke
Namekagon downstream to its confduence with the Saint Croix: to be
administered by the Secretary of the [nterior: Pror/ded. That except
as may be required in connection with items (a) and (b) of this
pacagraph, no funds available to carry out the provisions of this Ace
may be expended for the acquisition ne development of lands in con-
nection wicth, or for admenistration under this Act of, that ion of
the Sgint Croix River between the dam nesr Tayinrs Falis, Minne.
sota, and the upstream end of Big [sland in Wisconsin, until sixty
days after the dace on which the Secretary has transmitted to the
President of the Senate and Speaker of the House of Representatives

__a proposed cooperative sgreement between the Northern States Power

Company and the Thnited States (a) whereby the company agrees to
cnavey to the Thnited States, without cherge, appropriate inrerests
in certain of irs lands between the dam near Taylors Falls, Minnesota,
and the upstream end of Big Island in Wisconsin, including the com-
psny’s right, title, and interest to spproximately one hundred acres
per mile, and (b) providing for the use and development of other lands
and intarests in land recsined by the company between said poines ad-
jacent to the river in a manner which shail compiemenc and not be in-
consistent with the purposes for which the lands and interests in land
d d by tha company sre admini d under this \c:. Said agree.
ment may slso include provision for State or local governmencal par-
uug-non a8 authorized under subsection (e} of section 10 of this Act.
(7) Satxox. Mmorz Fore, Ioano.—From its origin to its condu-
ence with the main Salmon River; to be administered by the Secretary
of Agricuiture.
_(8) Worr, Wnco:m;:«.—l-‘mm the Langiade-)enominee County
lina downstream (o Kesiena Fails: to be administered by the Secretary
ot_m%IpE:,nor. .
(9) Lowex Sanvr Crorx, Muv¥esoTs axd Wiscowsts.—Th -
ment becween the dam near Taylors Fails and its conduence “_:hs:ﬂz.
Mississippi River: Prorided. (1) Thas the 2pper twenty-seven miles
of this river segment shall be sdministered oy the Secretart of the
Iaterior: and (ii) Thas the lower tweacy-dve miles shail be designated
by the Seereeary upon his spproval of an applicstion for such

designation made by th i
Fisconaio, e by the Governors of the States of .\_Iunne-on and

(1) Criatromia, NorTi CagouN . SocTie Uy iNa. (Pt —
The Segment from 0.5 mile betow Cashiers [ake in Nooth Camiie to
Tugaloo [leservoir. and the West Fork Clattoagn River from ics junc-
tion with Cimttoogn wpstream 7.5 miles, as wenerally depicted o the
boundary mup entitled BPropesad Wild and Seenie Chatioown River
and Corritior Boundary< dated Auguse L to e admunistersl by
the Secretary of Agoicuiture: fwenied. Thae the Secretary of Auri-
cuiture shail take such action as ts provided for under subsection (L) of
this section within ouve year from riwe date o€ enactment of this para.
graniv (10 : [rorided further. That for tiie purposes of this river.
rhere are authorizedi to be nppropriated noc more than $5.200.000 tor
the acquisition of lunds and interests in Jands and not more than
3809.000 for deveionment.

i11) Rapid River. Idaho.~~The segmenc from the headwacers of

- the main stem to che nacional forest t dary and the of the
TWest Fork from the wilderness boundary downstream to the confluence
wi main stem. 29 a wild river.

m.‘g). Soake. Idaho and Oregon.—The segment {rom Hells Canyon
Dam downstream to Pittsourgh Landing. as 2 wiid civer: and the
seq Pitesburgh Landing dosrnstream to an eastward exten-
sion of the porth boundary of section L. townsiiip 5 north. mange +7
eauc. Willamerce menidian, 9 & scenig river.

(13)’ Fratuzan. MosTava.—The North Fork from the Canadian
border dotwnstream to ics consluence with the Jiddle Fori: the Middle
Forik from its headwacers to its confuence to the South Fork: and the
South Fork from its origin to the Hungry Horse Reservoir. as ener-
ally depicted on the map eucitied -Pronosed Flathead Wild and Scenic
River Boundary Location’ dated Febrnary 1978: to be administered
by agencies of the Departments of the Interior and Agriculture as
agreed upon oy the Secretaries ot such Departments or as directed by
the President. .\ction required to de taken under subsection (b) of
this section shail be taken within one year from the date of enactment
of this paragraph. For the purposes of this river. there are suthorized
to be aporopriated not more than 36.710.000 for the acguisition of
lands ana interests in lands. No dinds authorized to be appropriated
pursuant to chis paragraph shall be avaijadie prior to Octooer 1, 1977,

i
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(14) Missovar. MoxTava.~—The segment from Fort Benton one
timndred and forty-nine miles downstrenn to Robinson Bridge. as
wenerally Jepicted vn the boundary map entitled* Missouri Breaks
Jreeflowing River Pronosal” duted October 1073, to be administered
by the Secretary of the Interior. For the prrposes of this river. there
are authorized to be appropriated not more than $1,800.000 for the
acquisition of lands and interests i lands. No funds auchorized to be
appropriated pursuant to this paragraph shail be available prior to
October 1. 1977, . .

(13} Oerkp. leNvesser—The segment from the western eage ol
the Catooss Wildlife Management Aren to the conruence with the
Emory River: Ciear Creek from the Morzan County iine to the con-
fAuence with the Obed River. Daddys Creek from the 3iorgan County
line to the contluence with the Obed River: aml the Emory River from
the confluence with the Obed River to the Nemo bridge as gercraily
depicted and clussified on the stream classification map dated Decem-
ber 1973. The Secretary of the Interior shall take such artion. with the
participation of the State of Tennessee a3 is provided for nnder subsec-
tion (b) wichin one vear following the date of enactinent af this
paragraph. The deveiopment plan required by <uch subsection (b)
shall include cooperative agreements between the State of Tennessee
acting through the Wildlife Resoutces Agency and the Secretary of
the Interior. Lanis within the Wild and Scenic River boundaries that
are currently part of the Catorsa Wililife Management Area shail
continue to be owned and managed by the Tennessee Wildlife
Resources Ageney in sich o way as to protect the wildlife resonrces and
primitive character »f the area. and without further Jeveiopment of
roads. campsites. or associated recreational facilities unless deemed
pecessary by that agency for willlife management practices. The

Obed Wild and Scenic River shall be m;m.gecf by the Semtarij:f the
Interior. For the purposes of carrying out the provisions of this Act

with respect to this river, there are authorized to be appropriated such °

sums as may be necessary, but not to exceed $2.000,000 for the acquisi-
tion of lands or interests in lands and not to exceed $400.000 for
development. No funds authorized to bs appropriated pursuant te
this paragraph shall be available prior to October 1, 1977.

(16) Pexe Suaraorrre. Micmicay.—The segment downstream
from the junction of the Middle and Litele South Branches to its
junetion with United States Highway 31 as genernlly depicted on the

undarT map entitled “Proposed Boundary Location. Pers
Marquecte Wild and Scenic River® to be administered by the Secre-
tary of iculture. After consultation with State and local govern-
ments and the interested public. the Secretary shell take such action
a8 is provided for under subsection (b) with respect to the segment
referred to in this paragraph within one year from tne date of enact-
ment of this paragrapa. Any development or management pian pre-
pared pursuant to subsection (b) shall include (a) provisions for the
dissemination of information to river users and +b) such regulations
relating to the recreational and other uses of the river as may be
necessary in order to protect the area comprising such river (includ-
ing lands contiguous or adjacent thereto) from damage or destruction
by reason of overuse and fo profect it3 scenic. historic, esthetic and
scientific values. Such regulations shail further contain procedures
and means which shall be utilized in the enforcement of such develop-
menc and management plan. For the purposes of carrying out the
provisions of this Act with res to the river (esignated by this

aragraph, there are authort to be appropriated not more than
38.195.000 for the acquisition of lands or incerests in lands and

3402.000 for development.

(17) Rio Graxpe. Texas.—The segmer{t on the Tnited Stntes_sia;~

of the river from river mile $42.3 above Mariscal Canyon downstream
to river mile 651.1 at the Terrell-Val Verde County line: to be
administered by the Secretarv of the Interior. The Secretary shall.
within two vears after the date of enactment of this paragraph. take
such action with respect to the segment referred to in this paragrapi
as is provided for under subsection (b). The action required by such
subsection (b) shall be undertaken by the Secretarv. arter consulta-
tion with the United States Commissioner. [nternational Boundary
and Water Commission. United States and Mexico. and appropriate
oficials of the State of Texas and its political subdivisions. The
development plan required by subzeccion b} shall he construed to be
a general management olan only for the United States side nf the
river and such plan shall include. but not be limited to. the estabiish-
ment ot a detailed boundary which shall include an average of not
more than 160 acres per mile. Nothing in this Act shall be construed
to be in conilict with—

(A} the commitments or agreements of the United States
made by or in pursuance of the rreaty between the United States
and Mexico remarding the ntilization of the Colorado and
Tijuana Rivers and of the Rio Grande. signed at Washington.
February 1944 (59 3tat. 1219}.0r

(B) the treaty between the Uhnited States and Mexico regard-
ing maintenance of the Rio Grande and Colorado River as the
international boundarv between the Uhnited States and Mexico.
signed November 23. 1970,

For purposes of carrying out the provisions of this Act with respect
to the river designated by this paragraph. there are anthorized to be
appropriated such sums 3s may be necessary. but not more than
51.850.000 for the acquisition of lands and interests in lands and not
more than $1.800.000 for developmenr.

(18) Smagrr. Wasnixeroy.—The segment from the pipeline cross-
ing at Sedro-Woolley upstream to and including the mouth of Bacon
Creei : the Cascade River from its mouth to the junction of its North
and South Forks: the South Fork to the boundary of the Glacier Peak
Tilderness Area: the Smattie River from 1ts mouth to the boundary
of the (ilacier Peak Wilderness .Area at Milk Creek: the 3auk River
from its mouth o its junction with Elliott Creek: the North Fork

of the Sauk River from its junction with the South Fork of the Sauk
to the boundary of the Glacier Peak Wilderness Area; as zeneraily
depicted on the boundary map entitled “Skagit River—River Area
Boundary™ all segments to be administered by the Secretary of Agri-
culture. Riprapping related to natural channels with natural rock
along the shoreline3 of the Skawir sezment to preserve and protect
agricultural land shall not be considered inconsistent with the values
for which such sezment 15 desizmated. A frer consuitation with arfected
Federal agencies. State and local government and the interested public,
the Secretary shall taie such action as is provided for under subsec-
tion (b) with respect to the segments referred to in this paragraph
within one year from the date of enactment of this paragraph: as part
of such action. the Secretary of \Agricuiture shail investigate thac por-
tion of the North Forit of the Cuscade River from its confluence with
the South Fork to the boundary of the North Cascades National Park
andl if such portion is found to qualify for inclusion. it shail be treated
as a component of the Wild and Scenic Rivers System designated
under this section upon publication by the Secretary of notification to
that etfect in the Federal Register. For the purposes of carrying ouc
the provisions of this Act with respect to the river designated by this
En.razrnph there are authorized to be appropriated not more than
311.734.000 for the acquisition of lands or interest in lands and not
more than $332.000 for development.

(19) Urrmz Dzrawarz Rnea. New Yoax axp Pryvsrivavi—
The segment of the Upper Delaware River from the contuence of the
East and West branches below Hancock, New York. to the existing
railroad bridge immediately downstream of Cherry Isiand in the
vicinity of Sparrow Bush, New York. as depicted on the boundary
map entitled “The Tpper Delaware Scenic und Recreational River?
dated April 1973: to be administered by the Secretary of the Interior.
Subsection (b) of this section shall not apply. and the boundaries and
ciassifications of the river shall be as specified on the map referred
to in the preceding sentence. except to the extent that such boundaries
or classifications z2re modified pursuant to section T05(c) of the
National Parks and Recreation Act of 1978. Such boundaries and
classifications shall be published in the Federal Register and shall not
becoine edective until ninety days aiter they have been forwarded to
the Committee on Interior and Insuiar Adairs of the United Staces
House of Representatives and the Committee on Energy and Natural
Resources of the United States Senate. For purposes of carrying out
the provisions of this Act with respect to the river designaced by thia
paragraph thers are authorized to he appropriated such sums as mav
e necessarv.

(20) Drrawaxe, Nzw YoRK. PENNSTLVANTA a¥dp Nrw Jrmser.—

from the point where the river cromses the northern
of the Delaware Water Gap National Recreation Area to
the point where the river crosses the southern boundary of such recrea-
tion ares; to be administered by the Secretary of the Interior. For
g'u.rr of carrying out this Act with respect to the civer designated
v ph. thers ire authorized to be appropristed such sums
13 may be necessary. Action required to be taken under subsection (b}
of this secton with to such segment shall be taken within one
year from the date of enactment of this paragraph, except that. with
respect to such segment. in lien of the boundaries provided for in sach
subsection (b). the boundaries shall be the banks of the river. Any
cisitors facilities established for purposes of use and enjoyment of the
river under the suthority of the Act establishing the Delaware Water
Gap Nationsi Recreaticn .Area shail be compatbie with the purposes
oﬁthhmmmllhlmudamwpmpdnudmm’ from the
river.
(21) Asomrcas, Caronxta—~Lihe North Fork from a point 0.3
mile ve Heath Springs downstream to a potnt approximately
1.000 feec apstream of the Colfax-lowa Hill Bridge, including the

a%;l:,i Run Addition Area. as generally depicted on the map enditled

Boundary Maps“contained in Appendix I of the document

dated January 1978 and entitied“A Proposal: North Fork American

Wild and Scenic River?published by the United States Forest Service,
Department of Agriculture: to be designated as s wild river and to be

d +d by agencies of the Departments of Interior and Agricul-
ture as agreed upon by the Secretaries of such Departments or a3
directed by the President. .\ction required to be taken under subsection
tb) shail be taken within one vear after the date of the enactment of
this paragrapi: in applying such subsection (b) in the case of the Gold
Run Addition Ares. che acreage limitation specified therein shall noc
apply and in applying section 6(x)(3). January 1 of the calendar
year i:!eedmg the caiendar year in which this paragraph is enacted
<hall be substituted for January 1. 1967. For purposes of carrying out
the provisions of this Act with respect to the river designated by this
paragraph. there are authorized to be approprinted not more than
3530.000 for the scquisition of iands and interests in land and not more
than $765.000 for development.

(22) Mmsocm Rrvze. Nesmasma. Socth Daxora.—The segment
from Gavins Point Dam. South Dakora. fifty-nine miles downstream
to Ponca State Park, Nebraska. as reneraily depicted in the document
entitled “Review Report for Water Resources Development. South
Dakota. Nebraska. North Dakota. dontana? prepared by the Division
Engineer. Missouri River Division. Corps of gineers, dated \ugust
1977 (hereinafter in this paragraph referred to as the“August 1977
Report?). Such segment shail be administered as a recreational river
by the Secretary. The Secretary shail enter into 1 written coopera-
tive agreement with the Secretary of the Army (acting through the
Chief ot Engineers) for construction and maintenance of bank stabi-
lization work and approoriate recreational develooment. Aster public
notice and consuitation with the State and local governments, other
guruud organizations and associations. 2nd the intevested public. the
Secretary shall take sucn action as is required pursuant to subsection
{b) wthin one vear from the date of enactment of this section. In
administering such river. the Secretary snail. ;o the extent, and in a
manner. consistenc with this section—




() provide (i) for the construction by the United States of
such recreation river features and streambank stabilization strue-
tures as the Secretary of the Army (acting through the Chief
of Engineers) deems necessary and advisabie in connection with
the segment designated by this paragraph, and (ii) for the opera-
tion and maincenance of all streambank stabilization structures
constructed in connection with such segment (including beth
structures constructed before the date of enactment of this para-
grapa and structures constructed after such date, and including
both structures constructed under the authority of this section
ang structures constructed under the auchority of any ocher Act) ;
an

(B) E:nnic access for such pumping and associated pipelines
s may necessary to assure an adequacte supply of water for

owners of land adjacent to such segment and for fish. wiidlife.

and recrestional uses outside the river corridor established

pursuant to this paragraph.
The streambank structures to be constructed and maintained under
subparagraph (A) shail include. but noct be limited to, structures at
Juch sites a3 are specitied with respect to such segment on pages 52
and 63 of the August 1977 Report. except that sites for such structures
may be retocated to the extent deemed necessary by the Secretary of
the Army (acting througn the Chief of Engineers) by reason of
physical changes in the river or river area. The Secretary of the Army
(acting through the Chief of Engineers) shail condition the construc-
tion or maintenance of any streumbank stabilization structure or of
any recrcational river feature at any site under subpsragraph ()
(i) upon the availability to the United States of such land and inter-
ests in land in such ownership as he deems necessary to carry out such
construction or maintenance and to protect and enhance the river in
accordance with the purposes of this Act. Administration of the river
segment designated by this paragraph shail be in coordination with,
and pursuant to the advice of a Recreational River Adrisory Group
whici inay be established by the Secretary. Such Group may include
in its membership. representatives of the adected States and political
subdivisions thereof, adected Federal agencies, and such orgunized
private groups as the Secretary deems desiruble. Notwichstanding the
authority to the contrary contained in subsection 6(a) of this Act. no
land or interests in land may be ucquired without cthe consent of the
owner: Prowided. That not to exceed 3 per centum of the acreage
within the designaced river boundaries may be acquired in less than
fee title without the consent of the owner, in such instance of the Secre-
tary’s cetermination that activities are occurring, or threatening to
occur thereon which constitute serious damage or threat to the
integriry of the river corridor. in accordance with the values for which
this river was designated. For purposes of carrying out the provisions
of this Act with respect to the nver designated by this paragraph,
there nre authorized to be appropriared not to exceed $21.000.000. for
acquisition of lands and interests in lands and for deveiopment.

(23) SarxT Joe. Ipaso.~~The segment above the contiuence of the
North Fork of the Saint .foe River to Spruce Tree Campground. as a
recreational river: the segment above Spruce Tree Campground to
Saint Joe Lake, as a wid river. a3 generally epicted on the map
entitled*Suint .Joe River Corridor Map ‘on file with the Chicf of the
Forest Service and dated September 1978: to be administered br the
Secretary of Agriculture. Notwithstanding any other provision of law.
the classification of the Saint Joe River under this paragraph and the
subsequent development plan for the river prepared by the Secretary
of Agriculture shall et no time interfere with or restrict the main-
tenance. use. or access to existing or future roads within the adjacent
lands nor interfere with or restrict present use of or future construc-
tion »f bridges across that portion of the 3aint Joe designated as a
‘recreational river’ under this paragraph. Dredee or placer niining
shall be pronibited within the banks or beds of the main scem of the
Saint Joe and its cributary streams in their entirety above the con-
rluence of the main stem with the North Fork of the river. Nothing in
this Act shail be deemed to prohibit the removal of sand and gravel
above the high water mark of the Saint Joe River and its tributaries
within the river corridor by or under the authority of any pubiic body
or its agents for the purposes of construction or maintenance of roads.
The Secretary shail taka such action as is required under subsection
(b) of this section within one year from the date of enactment of this
paragraph. For the purposes of this river, there are anthorized to be
appropriated not more than 51,000,000 for the acquisition of lands or
interest in land .

(b) The sgency charged with the administration of esch compunent
of the national wiid and scenic rivers syscem designated by subsection
(2) of this section shall, within one year from the date of this A1,
texcept where a different date is provided in subsection (a})

establish detailed bounduries therefor (which boundaries shall include
an avernge of not more chan three hundred nnd twenty neres per mils
o boti sides of the river) ; determine which of the clnsies outlined in
waction =2, subsection {b), of this Act best fit the river or its varinus
segments: and prepace a pian for necessary deveiopments i connection
with its administrution in accordance with such classification, Naid
boundaries, cinssificntion, and deveiop pians shail be published
in the Federnl Register and shail not become etfective nntil ninety
Juys niter they have been forwarded to the President of the Nenate
und the Spenicer nf the House nf Representcatives. .

Sec 4 tar The Secreeary of the [nterior or. where nationni foresc
‘ands are involved, the Secretary of \gricuiture or. in appropriace
-ases. the two Secretaries joincly shadl study and snbomit tn che Presi-
Jent reports on the suitability or nonsuitabiiity foe addition ta rhe
nactotnl wild and scenie rivers system of rivers which are designated
hieretn ar herenfter by the (ongress us porentiai additions to such svs-
tem. The Presidenc shail report to the Cungress ius rerommendanions
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and proposais witl respect to the desigmation of euch such river ur
section theeeof nnder this Act. Such studies shall be compicted and
such reporrs shall be made to the Congress with reapect to aii rivers
pamed in subparagraphs 31ai (1) theoagh (27) of this Act no later
than October 2 1975, In conduetting these stidies the Secretary of the
Uitertor and the Secretaey of Ageienlture simli_give prioricy to those

fvers (1) with respect to which there is the
greatest likelihood of developments which, 1i£f
undertaken, would reander the rivers unsuitable
for f{nclusion in the natiomal wild and scenic
rivers system, and (1i) which possess cthe great-
est proportion of private lands within their
areas. Cvery such study and plan shall be coor-
dinacted with any water resources planning

involving the same rver wiuch i3 being conducted p‘un‘m.mc to the
I\'\\'uter Rzrsmmvs Planning Act 179 Stne. 24b: 42 a0 1962 e seau).
Each report. inchiuting maps and iilugtrmoions. sheil show amony
stner things the aren incimled within the report: the Chlﬂc!}"ﬂ:tlt's-
which do ot do not make the aren a worthy addition to the zystem:
tlie currenc status of land ownership ami use in the aren: the renson-
abiy foreseenble potentinl uses of the land and water which wounid be
wnnanced. foreciosed. or curtailed if the aren were inciuded in the
national wild and scente rivers system: the Fa@eml agency which in
the case of a river which is whoily or substantially wichin a nationnl
torest. shall be the Department of Agricuiture) by which it 13 pro-
bowed the aree, should it be added to the system. be administered: the
Sxtent to which it i3 proposed that such aaminiscration. including thl‘
“onuts thereot. be shared by State and local azencies: and the estimatec
st to the U nited States of acpuicing necessary lan:is :_\nd 1:\(!!1:(! in
. ] ving the aren, shouhl it be ndded ro the svstem.
F::S\“:ﬁ*i:‘r:::‘:“:l':ll l: peinted us a Senute or House Jocument.
(b) Before submitting any such report to the President and the Con-
qress, copies of the proposed report shuil, uniess it was prepured
jointly by the Secretary of the Intarior and the Secretary of Agricul-
ture, be submitted by the Secretary of the Interior to the Seeretary of
Agricuiture or by the Secrerary of Agriculture to the Seeretary of
the Interior. as the cass may be, and to the Secretary of the Army, rhe
Chairman of the Federal PPower Commission, the hiead of uny other
atfected Federul depurtment or ngency and. unless the lands proposed
to be included in the area are aiready owned by the United States or
have alrvady been authorized fnr acquisition by Act of Congress, the
Governor of the State or States in which they nre located or an odicer
demgnazed by the Governor to receive the same. Any recommendations
or comments on the proposal which the said odiciris furnish the Secre-
tary or Secretaries who prepared che report within ninety days of the
date on which the report is submitted to them. together with the Secre-
tary’s or S ries’ ¢ th snail be inciuded with the
transmittal to the President and rhe Congress.
(c) Before approving or disapproving for inclusion in the national
wild and sesnic rivers system any river designated as s wild, scenic
or recrestional river by or pursuant to an act of a State legisiature, the
Seeretary of the Lutenior shall submit the pro 1 to the Secretary of
Agriculture, the S y of the Army, the Chairman of the Federai
Power Commission, and the head of any other adfected Federal depart-
ment or agency and shall evaiuate and give due weight to any recom-
dations or c which the said officials furnish him within
ninaty days of the date on which it is submitted to them. If hs approves
the proposed inclusion, he shall publish notice thersof in the Federal

Reqister.

Sec. 5. (8) The following rivers are hereby designated for potentisl
mddil.io‘li1 ;:gtht:: mli;onﬂ wild and Tbuznic rivers system: " e
(V) y, Pennsyivania: segment from its mouth to t

town of East Brady, Pennsyivania.
(2) Bruneau. Idnixo: The entire msin stem.
(3) Budalo, Tenneases: The entire river.
(4) Chattoogs, North Carolina, South Carviins, and Georgia: The

entire river.

(5) Clarion, Pennsylvania: The segment betwaen Ridgway and its
confluence wicth the All y River.

(8) Delaware, Pennsylvania and New York: The segment from
Hancock, New Yori, to Mitamoras, Pennsylvania.

(7) Flathead, Montana: The North Fork from the Canadisn border
d to ity fl with the Middle Fork: the Middle Fork
from its headwaters to its confluence with the South Fork; and the
South Fork from itsorigin to Hungry Horse Ressrvoir.

(8) Gasconade, Missouri: The entire river.

(9) Ilineis, Oregon: The entire river.

(10) Litcle Beaver, Ohio: The segment of the North and Middle
Forics of the Little Beaver River in Columbians County from a point
in the vicinity of Negly and Elkton, Ohio, downstresm to a point in
the vicinity of East Liverpool, Ohio. )

(11) Little Miami, QOhio: Thac segment of the main stem of the
river, exclusive of its tributaries. from s poinc ac the Warren-Cler-
mont County line a¢ Loveland, Ohio, upstream to the sources of Little
Miami inciuding North Foric,

(12) Maumee, Qhio and Indiana: The main stem from Pe: re,
Ohio, to F (zﬂ Wayne, Indiuur. exciusive of its tributariea in Ohio and

lugive of its trib ies in Indi

(13) Missouri, Monrana: The segment between Fort Benton and
Ryan Island )

(14) Moyle, Idaho: The segment from the Canadian border to its
confuence with the Kootenai River. o
“(15) Obed. Tennesses: Lhe entire river and its tributaries, Clear
Creek and Daddys Creei.

(18) Penobscot. Maine: Its enst and west branches.

(17) Pere Marquette, Michigan: The entire river.

(18) Pine Creek, Pennsyivania: The segment from Ansonia to
Waterviile. . .

(19) Priest, Idsho: The entire main stem.




(20) Rio (Grande, Texas: The portion of the river becween the west
boundary of Hudspeth County and the east boundary of Terreil
County on the United States side of the river: Provided. That befors
undertaking any scudy of this potentisl scenic river, the S
of the Interior shail determine, through the channels of appropriate
executive ngencies, that Mexico has no objection to its being included
among the srudies authorized by this Act.

(21) Saint Croix. Minnesots and Wisconsin: The t between
g\_o dam near Taylors Falls and its confluence with the Mississippi

iver.

(22) Saint .Jos, Idsho: The entire main stem.

(23) Ssimon. Idaho: The segment from the tawn of North Fori
to its confluence wich the Snake River.

(24) Slkagit, Washington: The segment from the town of Mount
Vernon to wnd inciuding the mouth of Eacon Creek: the Cascade River
between its mouth and the junction of its North and South Foriks; the
South Fork to the boundary of the Glacier Peak Wilderness Ares: the
Suiatzle River from its mouth to the Glacier Peak Wilderness Area
boundary ut Milk Creek; the Sruk River from its mouth 1o its junction
with Ellintt Creek: the North Fork of the Sauk River from its Junction
with the South Fork of the Sauk to the Glucier Penk Wilderness Area
boundary.

(25) Suwannes, Georgia and Florida: The entire river from its
source in the Okefenokes Swamp in Greorgia to the guif and the out-
lying Ichetucknes Springs, Flonda

(28) Upper [owa, Iowa: The entire river.

127) Yougiiogheny, Maryland and Pennsyivania: The segment
from Qakland. Marviand, to the Youghiogheny Reservoir, and from
the Youghiogheny Dam downstream o the town of Connellsville,
Pennsyivania

(28) American, California: The North Fork from the Cedars to
the Auburn Reservoir.

129} Au Sable. Michignn: The segment Jowmstream from Foot
Dam to Oscode and upstream from Loud Reservnir to irs source.
inciuding its principal tribnearies and exciuding Mio and Bamtield

evoirs.

(30) Big Thompson. Coiorado: The segment from its source to the
houndary of Rocky Mountain National Paric .

(31) Cache la Poudre. Colorado: Both foris from their sources
to their confinence. thence the Cachs la Poudre to the eastern boundary
of Rooseveit Nutional Forest, o . )

(32) Cahabs. Alsbama: The segment from its junction with
TUhited States Highway 31 south of iBirminghnm downstrean to its
junction with United States Highway 50 west of Seima. .

(33) Clarks Fork. Wyoming: The segment from the Clark’s Fork
Caavon to the Crandall Creek Bridge. X

(34) Colorada. Colornda and_Utah: The seament from its con-
fuence with the Dolores River. Utah, upstream to a point 19.3 miles
from the Utah-Colorado border in Colorado. _

(33) Consjos, Colorado: The three forks from their sources to
their confluence. thence the Conejos to its first junction with State
Highway 17. escluding Platoro Reservoir.

136) Elk. Colorado: The sezment from its source to Clack.

137) Encampment, Colorado: The Main Fork and West _F ork to
their confluence, thence the E : to che Colorado-Wyoming
border. including the tributaries and headwaters.

(35) Green. Colorado: The entire segment within the State of
Colorado.

129} Gunnison, Colomdo: The segment from the upstreain (=outh-
ern) beundary of the Black Canvon of the Guanison Xarionai Monu-
ment to its continence with the North Fork.

{40) Tllinnis. Oklshoma: The segmert from Tenkiller Ferry Res-
ervoir upstream to the _\rkansas-Okinhoma boeder. inciwding the
Flint and Barren Fork Creeks. .

f4+1) John Day. Orezon: The main stem irom Service Creek
Bridge (at river mile 137) downstream to Tumwacer Falls (<t river
mile 10).

(42) Kettle. Minnesota: The entire segment ‘within the State of
Minnesora, .

{43) Los Pinoe, Colorado: The :ezment from its source. inclnding
the rributaries and headwaters within the San Juan Primisive Avea,
to the northern houndary of the Granire Peak Rancih.

\44) sianistee. Micnigan: The entire river from ity source to
Maniste Lake. inelnding 1z principal tributaries aid exchmiing Tippy
a adenpyl Reservorrs. . .

"dl lél"., .\'E:l'in-huckt_\'. Tennwywe ami Noeth Carolina : The entire mamn
Heunl.{"'\ Owyhee, South Fork. Orewon: Thul nmgl stem from the
Oresmat-Ttiain border uownstream to tie Owrhee Leservatr.

e iedira, Colorario: The Middle Forx and East Fork from
their soitres to therr contiience, thence rite Pieim to its junction with
Cotorado Highway L

1 4v) Shepnug. Connecticue: The entire river. . .

(411 Sipsey Fork. Wese Fork. \lavama: The sexnent. including
its cribmtaries, from the imponndment formed by the Lewis M, Smith
I upstremn o ita source in the W illiam B. Bankhead Nacional
“orest.

(50 Snake. Wyoming: The secment from the sourhern bounda-~
cies ot Teton Natibnal Park to the entrance to Palisaues Reservoir.

(1) Swewtwarer. Wyoming : The segment from Wilson Bar down-
strvn to Spring Creek. ) o E .

132} Tuoiumne. California: The main river fromn its source on
Mounr Dant and Moune Lyeil in Yosemite Nationat Park to Don
Petlro Reservoir., o )

53 Upper Mississippi. Minnesnta: The sewment from its source
1t the nutier of leasea Lake 1o it junction with the northiwestern
tonmdary of tiw ety of Anoka.

) Wisconsin, Wisconsin: The seament frnm Prairie du Sac
to irs eontlnence wieh the Mississippi River ac Prairie «in Chien.

133 Yampa. Coineado: The sewment within the bHoundaries of
che Dinosaur Naconai Monnmene,
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158) Dolores. Uolorndn: The sezment of the main stem from Rico
upstrexm to its source. inciuding irs headwaters: the West Doloces
from 1f ~onrve, ivchniing its headwaters. downatream to s vonttuence
with the main stem: and rhe segment from the weat banndary. section
2. rownsnip 35 north, range 16 wesr. NMP)M. below the pro
MePlhee Dam. Jownstream to the Coloradn-Utzh border. excinding
the <eomeunt from one mile aiove Highvway 20 to the confluence of
the .ﬁ'gn_\).\[‘imﬂ River. )

(37) Snake. \yasnington. Oregnn. and Idaiio: the s
eastwand extension of the nort!fboundarvd ‘:)‘;osetc:ieoﬁu:gmm 5
north, range +7 enst. Wiilamette meridian. - > i

p : n. do H
in. Washington. wnstream to the town of

(38) Housatonic. Connecticut: The segmeat from the Jasse-
chusetts-Connecticut boundary downstream o ics confluence with the
Shepaug River.

" (59) Kemy. Cattmrsta.—The main stem of the North Fork from
its source to [sabella Reservoir excluding ita tributaries.

(60) Loxamarcuee, Fromwa.—The entire river including its tribu-
rary. North Forie.

(81) Voxzcuex, (GzomGra.—The entire river,

. (82) Sawz, AmzoNa,~The main stem from a point on the north
side of the river intersected by the Fort Apache Indian Reservution
boundary (aorth of Buek Mountain) downstream to Arizons State
Highway 288.

(#3) Vzaor, Axezoxs—-The main stem from the Prescoct Nationsl
Forest boundary near Paulden to the vicinity of Table 3[01:::::1“1.1.
upproximately L+ miles above Horsesaoe Reservoir. except for the seg-
ment 0ot included in the nacional forest betsween Clarkdale and Camp
Verde, North segment.

_ (64) Sax Fravcisco, Azrzoxa.—The main stem from conduence
with the Gils upstream to the Arizons-New Mexico border, except
for the segment between Clifton and the Apachs Notional Forest.

(83) Fum Cxrzx, Nerw Yomx.—~The entire East Branch.

(88) Bracx Crrrx. Misaissiret.—Ths :egment from Big Creek
Landing in_Forrest County downstream to Old A.lmndanridg!
Laading in Stone County. )

(67) Arrromexy. Pryvsrivavu.~The main stem from Kinzua
Dam downstream to East Brady.

(88) Cacarox. \VEst Vv meivza.—The entire river.

(69) Escatawri. ALasada XD JMississrrrr—Lihe segment
gpstream from o point approximately one mile downstream from
the confluence of the Escatawpa River and Jackson Creek to a poine
where the Escntawpa River it joined by the Yeilowhouse Branch in
Washington Councy. Alobama. near cthe town of Deer Park.
Alabama: and the segment of Brushy Creek upstream from its
confluence with the Escacawpa to its confluence with Scarsborough

reek.
(70) Mraxzs, Fromma.—The segment south of ths southern
boundary of the Myaitks River State Park.

(T1) Sowomra Carzx, Asasaseas.—The segment beginning at the
point where Soldier Creek intersects the south line of section "1.
township 7 south. range 8 east, downstream to a point on the south
line of section 6. township 8 south. range @ east, which point is 1322
feet wast of the souch line of section 5. township 3 south, range & eass
in che county of Baldwin. State of Alabams.

\T2) Run. Kexreexy.—Ths segment from Highway numbered
736 1also known as Spradlin Bridge) in Wolt County, Keatuciy,
do ~stream to the point whers che river descends below seren
aanared feet above sea level (in its normal dow) shich point is at the
Menifee and Poweil County line just downstream of cthe iron bridge

where Kenctucky Highway numbered 77 passes over the river.

(73) Burzsmyr. West Virorvr—From its headwaress to its con-
fluence with the New.

(T4) Gacrxr. West Voeorrti—Incinding the tributasiss of the
Mesdow and the Cranberry, from the headwaters to its conduence
with the New.

73) Gazovearzz., West Vaarsn.—From its headwaters to its
uence with the New.

11411 The scudies nf rivers named in subparagraphs (28)
thronuh (35) of subsecrion 1a) of this seetion shall be completed
it reparts thereon submitted by not later than October 2. 1979
Pracidrd, That with respect o the rivers named in subparagraphs
(3%), 50, and ¢31). the Secretaries shall not commence any
studies until (i) the State legislacure hus acted with respect to
such rivers or (it one year from the :late of enscrment of this
Act. whichever is eariier.

(2) The study of the river named in subparagraph (38) of
subsection (a) of this section shall be completed and the report
thereon submitted by nne later chan January 3, 1976.

(3} The studies of the rivers named in paragraphs (39) through
(T2) of subsection (a) shall be completed and reperts submitted
thereon not later than five full fscal vears after the date of the
enactment of this paragraph. The study of rivers named in
paragraphs (62) through 164) of subsection (a) shail be completed
and the report thereon submitted by not later than April 1981.

(4) There are authorized to be appropriated for the purpose

of conductin® the studies of the rivers named in subpsragraphs

{23) throagn (&) smch sums a8 mav be necessary. but net more
than $4.060.000. There are tutnorized to be appropriateii for the

purpnse of con-lucting rne scudies of the rivers named in

supparagrapns (30} theongh ¢T3 <uch sums as may be necessary.
+¢) The smudy of any of said rivers shail be pursued in as close
e ion with sppropriate agencies of the adected State and its
political subdivisions as possible, shsil be carnied on joinely with such




agencies If request for such jount study 13 made by the State, and shall
inciude a determination of the degree to which the Stata oe its political
subdivisions might participate in the preservation and administration
of the river shoald it be proposed for incl in the national wild
and scenic rivers system.

{(d) In sll planning for the use and development of water and

T P (o e e il oo oven by o1l Federal
agencies invoived to potentiai nationsl wild, scenic and recreational
river areas, and all river basin and project plan reports submitted to
the Congress shall ider and d any such p Is. The Secre-
tary of the Interior and the Secretary of Agricuiture shall make spe-
cific studies and investigations to determine which additional wid,
scenic and recreational river u:; :.lthl-i:d rh.lL'nind_ States shail bel
evaluated in planning reports eral agencies as ntis
aiternative ua:il of tg. water and related land resources 1}::1'04.

Sec. 8, (8) The Secretary of the Interior and the Secretary of Agri-
cnlture are each authorized to acquire lands and intsresa in land
within the authorized boundaries of any component of the national
wild and scenic rivers system designated in section 3 of this Act, or
hereafter designated for inclusion in the em by Act of Congress,
which is edministered by him, but he shall not acquire fee title to un
average of more than 100 acres per mile on both sides of tha river.
T.ands owned by a State may be acquired only by donation, and lands
owned by an Indian tribe or a political subdivision of a Staca may nnt
be acquired without the consent of the appropriate governi dy
thereot as long aa the Indian tribe or political subdivisinn is following
n plan for manag and ion of the lands which the Sccnur{
finds procects the land snd assures its use for purposes consistent with
this Act. Money appropriated for Federal purposes from the land
and water conrecvation fund shall, without prejudice to the use of
appropeistions from other snurces, be available to Federnl departments
and ies for the acquisition of property for the purposes of this

Act.

{b) If 30 percentum ne mare of the entire acrenge within a federnily
administered wild, scenic or recreational river ares is owned by the
United States, by the State or States within which it lies, oc by
political subdivisions of those States, neither Secretary shall acquire
{fee title to any lands by cond ion under authority of this JAet.
Nothing contained in this section. however, shall preciude the use of
rondemnation when necessary to clear title or to acquire scenic ense-
ments or such other /8 AT bly ¥ to give the
nublic access to the river and to permit its members to traverss the
lengrh of the area or of salected segments thereof. :

(¢) Neither tha Secretary of the Interior nor the Seerstary ot Agri-
culture may acquire lands by condemnstion, for the purpose of includ.
ing such lands in any national wild. scenic or recreational river arwa,
if are located within say incorporsted city, village, or
borough which has in forea and spplicable to such lands & duiy
adopeed. valid zoning ordinance that conforms with the purposss of
this Act, In arder to carry out the provisions of this subsection the
Appropriste Secrecary shall issue guideiines, specifying standards for
local zoning ordinances. which are consistent with che %.urpoul of this
Act. The standards specified in such guideiines shall have the object
of (A) prohibiting new commercial or industrisl uses other than com-

marcial or industrial uses which are consistent with the parposes of |

this Aet, and (B) the protection of the bank lands by means of acre-
age, frontage, and secback requir on devel
(d) The appropriate S i i

Federal property within
adm d com:

y is authorized to pe title to non-
the suthorized boundaries of any federally
P of the nationsl wild and scenic rivers system
designated in section 3 of this Act or herwafter designated for inclu-
sion in the system by Act of Congress and, in exchange therefor, con-
vey to the grantor aay federaily owned property which is under his
jurisdiction within the Staze in which the component lies and which he
classifies as suitable for exchange or other disposai. The vaiues of the
properties 0 exchanged either shall be approximately equal oe. if they
7re not approzimataiy squal, shall be ized by che payment of
to the or or to the Secretary as the circumstances require.

(e)  head of any Federsl department or agency having sdminis-
trative jurisdiction over any lands or interests in land wichin the au-
thorized boundaries of any federaily administered P of the
narional wild aad scenic rivers syscem designaced in section 3 of this
Act or hereatter designated for inclusion in the system by Act of Con-
Jvem in authorized to transfer to che appropriste secretary jurisdic-
tima::t‘h?hhndsforndmhk?,ﬁminmrdm;.hhthpmii

sions is Act. Lands scquired by or transfarred to the Secretary o
Agriculture for the purposes of this Act within or sdjacent to & na-
tional forwss shail npon such acquisizion or transfer become national

forust lands.
is authorized to scoepet donations of

(£) The appropriasa 3
ands and interests in land, and other property for use in cen-

systam.

(g) (1) Any owneror ownars (hereinafter in this subssction referred
to a8 “owner”) of improved property on the date ot its scquisition, may
retain wot m\(-mdth-wmmor namigns a right of use and
occupancy roved prop 1al residential
purpo-:for-d-ﬁnit:tammtou,cudtmq-ﬁvny-nor,inlim
thereof, for » term mdinﬁthodnt.h of the owner, or the death of his
smﬁthduthgﬁ:.it or both of them, The owner shail eiect the
tarm to be ressrved. sppropriste Secrseary shall to the oener
th.birmgrtnvduottgnpmporz::thdmof‘;yeh isition
lems the fair mariose value oa such of tha right i by the

owner.

(2) A right of use and oecupancy rerained pursuant to this sabese-
tion h‘i:bimzo termi wh theappropriate Secretary
is given reasonable cause to find that such use and occupancy is being
exarcised in & manner which condicts with 1he purposes of this Aet. In
the event of such s finding, the Seeretary shall tender to the holder of
tha right an ameant equal to the fair market vaiue of that portion of
the right which remains unmnd on the data of termination. Such

right of use or

s operation of law
tander of the fair maricec ;,)riu. o7 ipon
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(3) The term “improved property”, as used in this Act, mesns s
detached, one-family dweiling (hervinafter referred to ag “d weiling”),
tha construction of which was begun befors January 1, 1967,

(except vhare s dtffareac dace is specifically provided

by law wvith raspect to aay particular river) cogecher

with o much of the land on which the dweiling is situated, the said-
land being in the sama ownership as the dwelling, as the approprists
Secretary shail desig tober biy y for the enjoyment
of the dwalling for the sole purposs of ial residential use,
together with any strucrures accessory to the dwelling which are sit-
uuted on the land so designated. .

See. 7. (a) The Federal Power Commission shail not licenss the
construction of any dam, water conduit, ressrvoir, powerhouse. trans-
mission line, or other project works under the Federal Power Act (41
Stat. 1063), as amended (18 US.C. 791a et saq.), on or directly affect-:
ing any river which is designated in section 3 of this Act as s com-

nent of the national wild and scenic rivers system or which is
-hereafter designated for inclusion in that system, and no department
or agency of tha United Statas shall assist by lcan, grant, license, or
otherwiss in the construction of any water resources project that would
have a direct and adverse edoct on the vaiues for which such river was
eitsblished, 2 determined by ths Secretary charged with its admin-
istration. Yothing contsined in the fon‘o%m however, shail
preciude licensing of, or \ace to, developments balow or above
a wild, scenic or recrestional river ares or on any stream tributary
thereto which will not invade the ares or unressonsbly diminish the
md‘: druru;iond, mid ﬂfl?hu uui 'ﬂ%lifs values pressnt in the ares
on ate of approval o ct. No departmant or agency of the
Unitad States shail recommend authorization of 1ay watar resources
project that would have a direct and adverss edect on the values for
which river was extablished, as d ined the Secretary
charged with its admini ion, or req ppropriati to begin
construction of any such project, whether heretofore or hervafter
swthorised, without sdvising the S v of the I or ths

§ of Agricuiture, as the cass may be, in writing of its inten-
tion =0 (0 do at least sixty dsys in sdvanes, and without specifically
reporting to the Congrass in writing at the time it makes its recom-
mandation or w in what respect comstruction of "“‘hf'ﬂ"'
would be in com with the of this Act and woul act
the component and the valuss to be protected by it under this Act.
Any lLiossss heretofore or hersafter umued by the Federsi Power
Commission aflecting the New River of North Carolina shail continue
to be effective that portion of the river which is not included
in the National and Scenic Rivers System pursuant to section 2
of this Act and no pruject or undertaking so li d 1 be permitted
te invade, inundste er otherwiss sdversely afect such river segment.
"(b)'lhl-'d-:l Power Commission shail not license the construction
any dam, water comnduit, reservoir, powerhouse, transmission line,
nrot_hnroy'tet works under the ch'onl Powser Act, as amended, on
or direct{y affecting any river which is listed in section 5, subsection
(a), of this Act, and no t or sgency of the Uhniced States
M“hlnm,hmormnmmthcmedmof
say walar resources rmva_thu would have & direct and ndverse
effect on the values lor which such river might be designsted, as
determived by the Secretary responsihle for its studv or approval—
(i) during the ten-yesr period following enactmenc of this
Act or for s three complete fiscul vear period following any Act
of Congrem ting any river for potential addition fo the
nationa] wild and scenic rivers system. whicherer is Iater. unless,
r'- to the expiration of the reievant period. the Secretary of the
nterior and. where national forest lands are involved, the Secre-
fary of ieniture. on the basis of study. determine that such
viver shonld not be inclided in the nutional wild and scenie rivers
sTatem snd notify the Committees on Tnterior and Insular Affairs
of the United States Congress. in writing. including 2 copy of the
stedy npom which the determination wns made. at least one hun-
dred and eighty days while Congress is in session prior to pub-
lishing notice to that etfect in the Federl Remister:
Provided, That if any Act designating any
river or rivers for potential addition =o
the r_ur.ion&l wild and scenic rivers system
gms for a period for the study or studies
wluch exceeds such three complete Ziscal year
Period the period provided for ia such Act
shall be substituted for the thres completa
fiscal year period in the provisions of this
clal.u- (1); and (i1i) during such additional
W thersafter as, in the case of any
river the regort which is submistad co
the President and the Conqgress. is

necemary for congremional consideration thervof or. in' the case
of any river recommended to the Secretary of the Interior for
inclusion in the nsticoal wild and scenic rivers syem under
wction 2(s) (i) of this Act, is necessary for the Secretary’s con-
sideration thersof, which additional period, however, saall noc
exoeed thres yeurs in the first cass und one year in the second.

Nothing d in the foregoing however, shall preciude
licensing of, or assistance to, developments beiow oe sbove s potential
wild. scenic or recreational river area or on an tributary
thereto which will not invade the ares or diminilz the scenic, recres-
tioual, and fish and wildlife values present in the potential wild
scenic or recreszionni river ares on the date of spproval of this Act,
N od:&mmnt or agency of the United States shall, during the periods
hereinbefore speciiied, recommend authorization of any water
resources project on any such river or nqhu:a appropristions to in
construction of any such project, whether herstofore or henmr
authorized, without advising the Secrecary of the Interior and, whers
nacional forest lands are involved, the Secretary of Agricuiture in
weiting of its intention 30 ro do ac least sixty days in advance of doing

-
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so and wichout specificaily reporting to the Congress in writing at the \

time it makes its recommendation or request in what respect con-
struction of such project would be in conflict with the purposes of this
. Act and would adect the component and the values to be protected by
\ e under this Act.

(¢) The Federal Power Commission and all other Federal agencies
shall. promptly upon enactment of this Act, inform the Secretary of
tha Interior and, whers national forest lands are involved, the Sec-
retary of Agriculture, of any proceedings, studies, or other activities
within their jurisdiction which are now in progress and which aect or
may sflect any of the rivers specified in section 5. subsection (), of
this Act. They shall likewise inform him of any such proceedings,
\ studies, or other sctivities which are hereafter cornm or resumed

fore they are commenced or resumed.

(d) Nothing in this section with respect to the making of a loan or
grant shail apply 1o grants made under the Land and Water Conserva-
tion Fund Act of 1965 (78 Stat. 897; 16 U.S.C. 4601-3 et 5eq.).

Sec. 8. () All public lands within the aathorized boundaries of any
component of the nationsl wild and scenic rivers systam which i3
designated in section 3 of this Act or which is hereafter designated for
inclusion in that system are hereby withdrawn from eatry, sale, or
uther di tion under the public jand laws of the United Staces.

(b) public lands which constitute the bed or bani, or are within
ons-quarter mile of the bank, of any river which is listed in section 5,
subeection (1), of this Act are h withdrawn {rom entry, sale. or
ther disposition under the public land laws of the United States for
the periods specified in section 7, subsection (b), of this Act.

3zc. 9. (8) Nothing in this Act shall adect the spplicability of the
United States and mi 1 leasing laws within components of
the national wild and scenic rivers system except thac—

(i) all prospecting, mining operations, and other activities on
mining ciaims which, in the cass of a component of the system
designated in section 3 of this Act, have not heretofore been par-
fected or which, in the cuse of & component hereaftar designatad

ursuant ro this Act or any other Act of Congress, are not per-
ected before its ificlusion in the system and all mining operations
and other activities under s minersl leasa, license, or permit issued
or T d after inclusion of a p in the
subject to such regulstions as the S of the Intarior or, in
the case of national forest lands, the Secretary of Agriculture may
prescribs to efectuate the purposes of this Act;

(i1) subject to valid existing rights, the perfection of, or issu.
ance of a patent to, any mining ciaim sfecting lands within the
systam shall confer or convey s right o title caly to the mineral
deposits and such rights only to the um of the surface and the
surface r asare r biy required to carrying on pros-
pecting or mining operations and are consistent wich sach regula-
tions es-may be prescribed by the Secretary of the Interior or, in
the case of nationsl forest lunds, by the Secretary of Agricuiture;
and . .

(iii) subject to valid existing rights, the minersis in Federsl
lands which are part of the system and constitute the bed or bank
or are situated within ons-quarter mile of the bank of any nver
designated s wild river under this Act or any subsequent are
hereby withdrawn from all forms of sppropriation under the
mining laws and from operstion of the mineral leasing laws
ineluding, in both csses, amendments thereta. X

Regulations 1smed -nuoptn%!:-ph(x)md(u)ofthua_zhr’
tion shail, g hi provide safeguard pollution of
the river invoived and unoecemary impairment of the scenery within

tha com t in question. .

{b) The mmur&i in agy Federai lands which constitute the bed or
bank or are sicuated within one-quarter mile of the bank of any river
which i9 listed in section 5, subsection (a) of this Act ars hereby with-
drawn from ail forms of appropriation under the mining laws dur-
ing the periods specified in section T, subsection (b) of this Act.
Nothing in this smbssction shall be construed to forbid
prospecting or the i or leams, licenses _
minerai leasing laws subject to such d ut.hn:.eauu'yof
the Interior and, in the case of nationai forest Jands, the Secretary of
Agricuiture fod :upsnpriua to safequard the ares in the event it
is subasquently included in the system.

Ssc 10. () Each comp of the nationai wild and scenic rivers
5 shalil be admi d in such manner ss w0 protect and
the values which cansed it to be inciuded in said svstem without,
insafar as is consistent therewith, limiting other uses that do not sub-
antially interfors with public use and enjoyment of these values. In
such administration primary emphasis shnil given to protecting its
esthetic, seenic, histonic. archeologic, and scientific features. Manage-
ment plans for sny such component may establish vuryinﬁ degrees
of i ity for its p ton and deveiop based on the special
suributes of the ares.

(b) Any portien of s component of the nationsl wild and scenic
rivers system that is withia the national wilderness preservation
tetn, a8 blished by or p to the Act of September 3, 1964 (7.
Stat. 890 16 US.C.. ch. 23), shall be subject to the provisions of both
the Wilderness Act and this Acc with ﬂe\z to pressrvacion of such
river and ita immedists environment, in case of conflict between
the provisions of thess Acts the more restrictive provisions shail
Al Y.

'Tc‘) Any comp of the national wild and scenic rivers system
thez is administered by the Secretary of the Interior through the
Netional Park Service shail becnme s part of the nationsl park sys-
tem, and any such com nt that is administered by the Secretary
through the Fish and Wildlife Service shall become a part of the na-
tional wildlife refuge system. The lands invnived shail be subject to the
provisions of this Act and the Acts under which the national park
sysoam or nationai wildlife system, as the case may be, is administered.
and in case of condlict becween the provisions of these Acts, the more

restrictive provisions shall apply. The Secretary of the Interior, in his
sdministracion of any component of the national wild and scenic rivers
may utilize such general statutory authocities relating to
areas of the national park system sud such genersl atutory suthonities
otherwise available to him for recreation and preservation purposes
and for the conservation and mansgement of natural resources ss he
deems appropriate to carry ouc the purposes of this Act.
(d) The Secretary ot Agriculture, in his administracion of any com-
ponent of the national wild and scenic rivers system ares, may utilize
the genersl statutory suthorities relating to the national forests in such

. _ manner as he deems appropniate to carry out the purposes of this Act.

(e) The Federal agency charged with the administracion of*any
component of the nasinnsi wild and scenic rivers system may enter into
written cooperutive agreements with the Governor of & State, the head
of any State agency, or the urpmprinu official of a political subdi-
vision of a State for State or jocal governmental participation in the

dministration of the comp The States and their political sub-
divisions shall be encon to cooperats in the planning and admin-
istration of camponents of the system which include or adjoin Stata- or
county-owned lands.

Sec. 11. (2) The S y of the L jor shall age and aasist
tLh. States to cannde:} in formuleting and carrying out thair compre-

v o recreation pians and proposais for financi
assistance for State and Jocal projects submitted pursuant to the Lan
and Water Conservation Fund Act of 1985 (78 Stat. 897), needs and
opportanities for establishing State and local wild, scenic and recres-
tional river aress. He shail aino, in accordance with the suthority con-
tained in the Act of May 28, 1983 (77 Stat. 49), provids technical
assistamce and advice to, and cooperate with, States, politicai subdi-
visions, and private interests, incloding nonprofit organizations. with
respect to estabiishing soch wild, scenic and recreationsi river areas.

(b) The Secretaries of Agrienit and of Hesith. Education. and
Wel shal] likewiss, in accordance with the suthority vested 10
them, assist, sdvise, and cooperate with State and loenl ngencies and
pex ¥ wty with respect to blishing soch wild, scanic and
recyeational river aress

See. 12,

() Ths Secretary of the Interior. the Secretary of Agriculture. and the

head of any other Federal depatument or agency having jurisdiction
over any lands which inciude, border upon. or are adjacent to. any
river inciuded within the National Wild and Scenic Rivers System
or under consideration for such inclusion. in accordance with section
2(a) (ii), 3(a). or 5(a), shall take such action respecring management

7o guiacions. contracts. plans, affecting such lands. following
the date of enactment of this sentence. as may be necessary to protect
such rivers in accordance with the purposes of this Act. Such Secre-
tary or other department or agency head shall. where appropriate.
enter into written cnoperative azreements with the approoriace Srate
or local official for the planning. administracion. ani management of
Federal lands which are within the boundaries of anv rivers for which
spproval has been granted under section 2(a) {ii). Partcular artention
shall ba given to scheduled timber harvesting, rmad construction, and
similar activities which might be contrary to the purposes of this Act.

(b} Nothing in this seetion shail be construed to sbrmuate any exist-
ing rights, privileges, or contracts afecting Federal lands heid by any
poivate without the consent of said party.

(e) head of any agency administering s P of the na~
tional wild and scenic rivers system shail cooperate with the Secretary
of the Interioc and with the lempriuu State water poilution control
agencien for the purposs of eli ing or diminishing the poilntion
of waters of the nver.

Sec. 13. (n) Nothing in this Act shall adfect che jurisdicrion or
responsibilities of the Stares with respect to fish and wildlife. Hunting
and fishing shail be permitred on lands and waters administered 13
parts of the svstem under spplicable State and Federai laws and
reguiations unless, in the case of hunting, those lands or waters are
within a nationai park or monument. The administering Secretary
may. however, designate zones where, and establish perioas when, no
hunting is permitted for reasons of public safery, administration, or
public use and enjoyment and shall issue appropriate reguiutions after

_consultation with the wildlife agency of the State or States adfected.
b} The jurisdiction of the States and the United States over waters
of any stream included in a nationsl wild. scenic or recreanionsi river
aren shall be determined by escablished principles of law. Under the
provisions of this Act, any taking by the ['nited States of & water right
which i3 vested under either State or Federal law at the time such
river 18 included in the nationai wild and scenic rvers system shall en-
title the owner thereof to just com tion. Noching in this Act shall
coustitute an express or implied claim or denial on the part of the Fed-
etni Government as to exemption from State water laws. _

{cy Designation of any stream or portion thereof s a nacionsl wild,

scenic op recreationai river aren shail not be construed ns a resecvation
ot the waters of such streams for purposes other than those specified
in this Act, or in quantities greater than necessary to accomplish these
purposes. - .
(d) The jurisdietion of the 3tates over warers of nny stream inciuded
in & national wild, scenic or recreationsl river ares shall be unadected
by this Act to the extent that such jurisdiction may be exercised without
impairing the purposes of this Act or s administration.

ie) Nothing contsined in this Act shall be construea 10 alter, amend,
repesl, interpret, modify, or be in condlict with any incerstate compact
nuide Ly any States which contain any portion of the nationai wild and
scenic rivers system. o . . _

tf) Nothing in this Acc shail affect existing rights of any Stats, in-
ctuding the right of access, with respect to the beds of nnvigable
«treams. rribucaries, or rivers (or segments rhereof) located in 2 na-
tional wild. scenic or recrentional river ares.




1g) The Secretary of the Intrior or cha Secretary of Agriculture, as
ths case may be, may grant easements and rights-of-way upon, over,
under, across, or through sny component of the nationsl wild and
scenic rivers system in accordance wich the laws spplicable to the ns-
tional park system and the national forest system, respectively: Pro-
rided. That any conditions precedent to granting such eassments and
rights-of-way shall ba relsted to the policy and purpose of this Act.

Sec. 14, The claim and allowance of the valus of an easement as s
charitable coatribution under section 170 of title 26. United States
Code. or a# & gift undsr section 2322 of said title shall constituts an
a nt by the donor on behaif of himself, his heirs, and assigns that,
ii the terms of the instrument creating the easement are violated, che
dones or the United 3taces may acquire the servient estace at its fair
market valus as of the time the easemant was donated minus cha value
of the easement claimed and allowed as & charitable contribution or
Dt

Skc. 144 (a) Where appropriace in the discretion of the Secretary,
he may leass federsily owned d (or any interesc therein) which 1s
within the boundaries of any component of the National Wild and
Scenic Rivers System and which has been acquired by the Secrecary
under this Act. Such lease shall be subject to such restrictive covensants
a8 may be necessary to carry out the purposes of this Act.

(b) Auy land to be lessed by the Sccretary under this section shall
be offered first for such leass to the person who owned such land
immediately before its acquisition by the United States.

© Sec. 15. As used in this Act, the tarm—
(a) “River” means s fowing body of watar or estuary or s section,
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mmon_. or tnibutary thereof, including rivers, streams, creeks, runs,
Is, rills, and smail lakes.

(b) “Free-flowing”, as appiied to sny river or section of a river,
mesns existing or flowing in natursl condition without impound.-
ment, diversion, straightening, rip-rapping, or other modification of
the waterway. The existance, however, of [ow dams, diversion works,
and other minor structures st the time any river is proposed for in-
clusion in the national wild and scenic rivers system shall noc auto-

ily bar its consideration for such inciusion: Provided, Thae this

shall not be construed to suthorize, intend, or encourage future con-
struction of such structures within components of the national wild
and scenic rivers system. R

. {(¢) “Scenic easement” means the right to control the use of land
(inelnding the air space above such land) within the
authorzed b iaries of a comg it of the wild and srenic rivers
sverem. for the purpose of protecring the narural qusiities of a
-;rs‘mnl(rd wg‘l,.ls:mﬁ or m‘an;ttl’mml river atvea,

ut Juch conf Dot aflect, without the owner's consen
nnyngnhrtmnnmadpnor:ommiﬁmofgh.u:m:_

Sec. 16, There are hereby authorized to be appropriated.
including such sums as have heretofore been approprated. the foi-
lowing amounts for land acquisition for each of the rivers described
in section 3{n) of this Act:

Clearwater. Middle Fork, [daho. 32,0500

Eleven Potne, Missonri. $10.407.000;
Fenther. Midddle Fark, California. ~1933.700:
Riv Geande. New, Mexico, 233,000

Rosgue. Orewon, 513.147.000; —

3¢ Croix. Minnesorn and Wisconsin, $21.769.000 5
Saimon. Middle Fork, [dalo, SLESTJ00 : and
Woif, Wisconsin, 3142.154).
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CHAPTER 1.4 CALIFCRNIA WILD AND SCENIC
RIVERS ACT (NEW)

Legislative declaration.

Short title.

Definitions. 4

Classification of rivers.

Caomponents of system.

Restrictions on construction of dams, reservoirs,
impoundments and diversion facilities.

Prohibition against governmental cooperation in projects
affecting system:; exception, Eel River.

Eel River:; flood protection.

Duties of secretary.

Management plan; hearings:

Administration of system.

Local powers; water pollution.

Fish and wildlife.

Eminent domain.

Severability.

Kings River; construction of water impoundment facility:
moratorium until January 1, 1979 (New).

other

Chapter 1.4 was added by Stats. 1972,
c. 1259, p. 2510, Sec. 1l.

LeQislative declaration

It is the policy of the State of California that certain rivers
which possess extraordinary scenic, recreational, fishery or wildlife
values, shall be preserved in their free-flowing state, together with
their immediate environments, for the benefit and enjoyment of the

people of the state.
rivers is the highest and most beneficial use
beneficial use of water within the meaning of
of the State Constitution.

a California Wild -and Scenic Rivers System to

The Legislature declares that such use of these

and is a reascnable and
Section 3 of Article XIV

of this chapter to create

be administered in accordance

It is the purpose

with the provisions of this chapter.

(Added by Stats. 1972, c. 1259, p. 2510, Sec.

5093.51

1.)
Short title

This chapter shall be known as the California Wild and Scenic Rivers

Act.

(Added by Stats. 1972, c. 1259, p. 2510, Sec. 1l.)




5093.52 Definitions
As used in this chapter:

(a) "Secretary" means the Secretary of the Resourcss Agency.

(b) "Resources Agency" means the Secretarv cf the Rzsources Agency
and such conscituent units of the Resources Ag ncy 2 crszar
necessary to accomplish the purposes of this cuapter

zary <a=ms

3 EE

(¢) "River" means the water, bed, and shoreline of rivers, streams,
channels, lakes, bays, estuaries, marshes, wetlands and lagoons.

(d) ‘“"Free-flowing" means existing or flowing in a natural condition
without artificial impoundment, diversion or other modiZication of the
waterway. The presence of low dams, diversion works, a=d other minor
structures shall not automatically bar any river's inclusion within the
system; provided, however, that this subdivision shall not be construed
to authorize or encourage future construction of such structures of any
component of the system.

(e) "System" means the California Wild an2 Scenic Rivers System.
(Added by Stats. 1972, c. 1259, p. 2510, Sec. 1l.)

5093.53 Classification of rivers

Those rivers or segments of rivers designated for inclusion in the
system shall be classified by the secretary as one of the following:

(a) Wild rivers, which are those rivers or segments of rivers that
are free of impoundments and generally inaccessible excspt by trail,
with watersheds or shorelines essentially primitive and waters unpolluted.

(b) Scenic rivers, which are those rivers or segments of rivers
that are free of impoundments, with shorelines or watersheds still

largely primitive and shorelines largely undeveloped, tut accessible
in places by roads.

(c¢) Recreational rivers, which are those rivers or segments of
rivers that are readily accessible by road or railrozd, that may have
some development along their shorelines, and that may have undergone
some impoundment or diversion in the past.

(Added by Stats. 1972, c. 1259, p. 2510, Sec. l.)
5093.54 Components of system
The following rivers are designated as components oI the system:

(a) Xlamath River. The main stem from 100 yards below Iron Gate
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Dam to the Pacific Ocean: the Scott River from the mouth of Shackleford
Creek west ¢of Fort Jones to the river mouth near Hamburg; the Salmon
River from Cecilville Bridge to the river mouth near Scmesbar; the
North Fork of the Salmon River from the intersection of the river with
the south boundary of the Marble Mountain Wilderness Area to the river
mouth: Wooley Creek, from the western boundary of the Marble Mountain
Wildernass Area to its confluence with the Salmon River,

(b) Trinity River. The main stem from 100 yards below Lewiston
Dam to the river mouth at Weitchpec: the North Fork of the Trinity
from the intersection of the river with the southern boundary of the
Salmon-Trinity Primitive Area downstream to the river mouth at Helena:
New River from the intersection of the river with the southern boundary
of the Salmon-Trinity Primitive Area downstream to the river mouth near
Burnt Ranch: South Fork of the Trinity from the junction of the river
with State Highway 36 to the river mouth near Salyer.

(c¢) Smith River and all its tributaries, from the Oregon-California
state boundary to the Pacific Ocean.

(d) Eel River. The main stem from 100 yards below Van Arsdale
Dam to the Pacific Ocean: the South Fork of the Eel from the mouth
of Section Four Creek near Branscomb to the river mouth belcw Weott:
Middle Fork of the Eel from the intersection of the river with the
southern boundary of the Middle Eel-Yolla Bolly Wilderness Area to the
river mouth at Dos Rios: North Fork of the Eel from the 0ld Gilman Ranch
downstream to the river mouth near Ramsz2y; Van Duzen River from Dinsmores
Bridge downstream to the river mouth near Fortuna. It is the intent of
the Legislature, with respect to the Eel River and its tributaries,
that after an initial period of 12 years following the effective date
of this chapter, the Department of Water Resources shall report to the
Legislature as to the need for water supply and flood control projects
on the Eel River and its tributaries, and the Legislature shall hold
public hearings to determine whether legislation should be enacted to
delete all or any segment of the river from the system.

(e) American River. The North Fork from its source to the Iowa
Hill Bridge: the Lower American from Nimbus Dam to its junction with
the Sacramento River.

(£) Other rivers which qualify for inclusion in the system may be
recammended to the Legislature by the secretary.
(Added by Stats. 1972, c. 1259, p. 2510, Sec. 1l.)

5093.55 Restrictions on construction of dams, reservoirs, other
impoundments and diversion of facilities




Except as provided in subdivision (d) of Section 5093.54, no dam,
reservoir, or other water impoundment facility, other than temporary
flood storage facilities permitted pursuant to Section 5093.57, shall
be constructed on or directly affecting any ri-=r designated in Section
5093.54 after the effective date of this chartzz; nor shall any water
diversion facility be constructed on any such river unless and until

the secretary dez2rminas that such facility is ne22dad =0 suzoly demastic
water to the residents of the county or counties through which the rivex
flows, and unless and until the secretary determines that facility will
not adversely affect its free-flowing condition or natural character.

(Added by Stats. 1972, c. 1259, p. 2510, Sec. 1l.)

5093.56 Prohibition against governmental cooperation in projects
affecting system; exception, Eel River

Except for geologic, hydrologic, economic, or any other technical
studies deemed necessary or desirable by the Department of Water
Resources in order to determine the feasibility of alternate sites for
dams on the Eel River and its tributaries, which studies are hereby
authorized, no department or agency of the state shall assist or
cooperate, whether by loan, grant, license, or otherwise, with any
department or agency of the federal, state, or local government, in the
planning or construction of any project that could have an adverse effect
on the free-flowing, natural condition of the rivers included in the
system. :

(Added by Stats. 1972, c. 1259, p. 2510, Sec. 1l.)

5093.57 Eel River; flood protection

Nothing in this chapter shall be construed to prohibit any measures
for flood protection, structural or nonstructural, necessary for the
protection of lives and property along the Eel River as described in
subdivision (d) of Section 5093.54, except for dams, reservoirs, or
other water impoundment structures; provided, howewver, that such
measures for flood protection may includes facilities for temporary
flood storage or flood storage basins on tributaries of the Eel River.
(Added by Stats. 1972, c. 1259, p. 2510, Sec. 1l.)

5093.58 Duties of secretary

The secretary shall do all of the following:

(a) Determine which of the classes descriked in Section 5093.53
best f£it each segment of the rivers included in the system.

(b) Prepare a management plan to administer the rivers and their
adjacent land areas in accordance with such classification.

(c) Submit such management plan to the Legislature for its approval.
(Added by Stats. 1972, c. 1259, p. 2510, Sec. l.)
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5093.59 Management plan; hearings

The secretary shall develop the management plan in close cooperation
with the counties through which the rivers flow and their political
subdivisions. Prior to adoption of any management plan, the secretary
shall, after notice, hold a public hearing in each county through which
the rivers flow and shall submit the plan to each county for its review
23 tao th2 porticn <¢f£ the plan affecting the countv.

(Added by Stats. 1972, c. 1259, p. 2510, Sec. l.)

5093.60 Administration of system

The secretary shall be responsible for the administration of the
system. Each component of the system shall be administered so as to
protect and enhance the values for which it was included in the system,
without unreasonably limiting lumbering, grazing, and other resource
uses, where the extent and nature of such uses do not conflict with
public use and enjoyment of these values.

(Added by Stats. 1972, c. 1259, p. 2510, Sec. l.)

5093.61 Local powers; water pollution

All departments and agencies of the state and all local governmental
agencies shall exercise their powers in a manner consistent with the
provisions of this chapter. The Resources Agency shall cooperate with
the appropriate water quality control agencies for the purpose of
eliminating or diminishing the pollution of waters of the rivers in-
cluded in the system. :
(Added by Stats. 1972, c. 1259, p. 2510, Sec. l.)

5093.62 Fish and wildlife

Nothing in this chapter shall affect the jurisdiction or responsi-
bility or the state with regard to fish and wildlife. Hunting and
fishing may be permitted on lands and waters administered as parts of
the system under applicable state or federal laws and regulations.
(Added by Stats. 1972, c. 1259, p. 2510, Sec. l.)

5093.63 Eminent domain

Nothing in this chapter shall be construad to permit or require
the reservation, use, or taking of private property for scenic, fishery,
wildlife, or recreation purposes, for inclusion in the system or for
other public use, without just compensation.

5093.64 Severability

If any provision of this chapter or the application thereof to any




person or circumstances is held invalid, such invalidity shall not
affect other provisicns or applications of the chapter which can be
given effect without the invalid provision or applicaticn, and to
this end the provisions of this chapter are severable.

(Added by Stats. 1972, c. 1259, p. 2510, Sec. 1l.)

5093.65 Kings River:; construction of water impoundment facility;

£ o PO T - -
mcoratorium until Janvarv 1, 1976

No construction of any dam, reservoir or other water impoundment
facility shall be commenced prior to Sanuary 1, 1979, on the follow-
ing portion of Kings River: The South (Main) Fork of the Kings River
west of the western boundary of the Kings Canyon National Park (Cedar
Grove area), and the Middle Fork of the Kings River west of the western
boundary of the Kings Canyon National Park (Wilderness zrea), down-
stream to the entrance of thsir waters into Pine Flat Reservoir. It
is not the intent of the Legislature by enactment of this section to
designate any portion of the Kings River as a component of the system,
and hydrologic, environmental, economic and engineering studies, sur-
face and subsurface geologic exploration, and any other technical
studies for the purpose of determining the feasibility of a multipurpose
flood control, water conservation and hydroelectric project on such
portion of Kings River may be undertaken by any local agency or private
organization.

(Added by Stats. 1973, c. 499, p. ---, Sec. 1l.)
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CLASSIFICATION OF ELIGIBLE RIVER SEGMENTS
OF CALIFORNIA WILD AND SCENIC RIVERS SYSTEM

Classification of the below listed streams was accomplished in
accordance with the federal guidelines for evaluating wild and
scenic rivers (appendix J) and established after consulting
numerous individuals, agencies and resource maps. Starting with
the Preliminary Classifications published by the California
Resources Agency in 1976, comments received as a result of that
publication, and comments received on the recent draft environmen-
tal impact statement, considerable effort was made to resolve
classification conflicts. Forest Service staff was contacted
directly concerning stream segments within their administrative
districts. The experience of California Department of Forestry
and Department of Fish and Game field personnel was utilized. The
following resource imagery was researched: USGS topographic maps,
U. S. Forest Service maps, 1979 HCRS rivers inventory aerial
videotapes from 500-700 feet altitude, and U. S. Forest Service
optical bar photography (1979). Additionally, task force members
field inspected many of the river segments.

The segment-by-segment classifications follow:

KLAMATH RIVER

The Klamath River from the FERC Project 2082

downstream boundary in Section 17 T47N R5W

as shown on Exhibit K-7 sheet 1 dated Recreational
May 25, 1962, to the river mouth at the

Pacific Ocean

SCOTT RIVER

The Scott River from Shackleford Creek to
McCarthy Creek Recreational

From McCarthy Creek to Scott Bar Scenic

From Scott Bar to confluence with Klamath River Recreational

SALMON RIVER

Main Stem

The Salmon River from Forks of Salmon to
Lewis Creek confluence Recreational

From Lewis Creek confluence to Wooley Creek
confluence Scenic




Main Stem (Continued)

From Wooley Creek confluence to confluence
with Klamath River Recreational

South Fork

The South Fork of the Salmon River from
Cecilville to St. Claire Creek confluence Recreational

From St. Claire Creek confluence to
Matthews Creek confluence Scenic

From Matthews Creek confluence to Forks
of Salmon Recreational

North Fork

The North Fork of the Salmon River from
Marble Mountain Wilderness boundary to Mule
Bridge Campground in Section 35 T12N R11W and
Section 12 T11IN R11W

From Mule Bridge Campground to Forks of Salmon Recreational

Wooley Creek

Wooley Creek from Marble Mountain Wilderness
Area boundary to 1/2 mile upstream of confluence
with Salmon River

Wooley Creek downstream most 1/2 mile above
confluence with Salmon River Recreational

TRINITY RIVER

Main Stem

The Trinity River from 100 yards below
Lewiston Dam to Cedar Flat Creek confluence Recreational

From Cedar Flat Creek confluence to Gray Falls Scenic

From Gray Falls to the west boundary of
Section 2 T8N R4E Recreational

From West boundary of Section 2 T8N R4E to
confluence with Klamath River at Weitchpec Scenic

North Fork

The North Fork of the Trinity River from
Trinity Alps Primitive Area boundary to north
boundary Section 20 T34N R11W




North Fork (Continued)

From North boundary Section 20 T34N R11W
to mouth Recreational

South Fork

The South Fork Trinity River from Forest Glen
to Hidden Valley Ranch

From Hidden Valley Ranch to Naufus Creek
confluence in Section 8 TIN R7E

From Naufus Creek confluence in Section 8
TIN R7E to Johnson Creek confluence near the
boundary of Sections 13 and 14 T2N R6E

From Johnson Creek confluence near the
boundary of Sections 13 and 14 T2N R6E to
the boundary of Sections 25 and 36 T2N R6E

From boundary of Sections 25 and 36 T2N R6E to
footbridge near mouth of Underwood Creek in Recreational
Section 17 T4N R6E Humboldt Base and Meridian

From footbridge near mouth of Underwood Creek
in Section 17 T4N R6E to Todd Ranch in
Section 18 T5N R5E

From Todd Ranch in Section 18 T5N R5E to
confluence with Main Trinity Scenic

New River

New River from the Salmon Trinity Primitive
Area boundary to the junction with the
East Fork New River in Section 23 T7N R7E

From Junction with the East Fork New River in
Section 23 T7N R7E to 100 yards below Recreational
Panther Creek Campground in Section 18 TéN R7E

From 100 yards below Panther Creek Campground
in Section 18 T6N R7E to Dyer Creek confluence
in Section 25 T26N R6E

From Dyer Creek confluence in Section 25 T26N
R6E to confluence with Trinity River




SMITH RIVER

Main Stem

Smith River from the confluence of the
Middle and South Forks to its mouth at the Recreational

Pacific Ocean

Rowdy Creek from the California-Oregon
boundary to cornfluence with the Smith River Recreational

Mill Creek from the junction of the East Fork
and West Branch to the confluence with Recreational

Smith River

West Branch Mill Creek, from tributary

confluence in northern portion of Section 17

T15N R1E as depicted on 1952 USGS 15° Recreational
"Klamath" topographic map to junction with

East Fork Mill Creek

Fast Fork Mill Creek from source in
Section 36 T16N RI1E as depicted on 1952 USGS Recreational

15' "Klamath" topographic map to junction
with West Branch Mill Creek

Bummer Lake Creek from source in
Section 36 T16N R1E as depicted on 1952 USGS Recreational

15' "Klamath" topographic map to confluence
with East Fork Mill Creek

Dominie Creek from source in Section 7

T18N R1E as depicted on 1952 USGS 15' Recreational
"Crescent City" topographic map to

confluence with Rowdy Creek

Savoy Creek from source in Section 5
T17N R1E as depicted on 1952 USGS 15' Recreational

"Crescent City" topographic map to
confluence with Rowdy Creek

Little Mill Creek from source in Section 9

T17N R1E as depicted on 1952 USGS 15' Recreational
"Crescent City" topographic map to

confluence with Smith River

Middle Fork

Middle Fork Smith River from its source

about 3 miles south of Sanger Lake as depicted
on 1956 USGS 15' "Preston Peak" topographic
map to the middle of Section 7 T17N RSE




Middle Fork (Continued)

Middle Fork Smith River from middle of
Section 7 T17N RS5E to middle of Section 6 Scenic
T17N R5E

Middle Fork Smith River from middle of
Section 6 T17N R5E to one half mile upstream
from confluence with Knopki Creek

Middle Fork Smith River from one half mile
upstream from confluence with Knopki Creek Recreational
to confluence with South Fork Smith River

Myrtle Creek from its source in Section 9

T17N R1E as depicted on 1952 USGS 15 Scenic
"Crescent City" topographic map to middle

of Section 28 T17N RI1E

Myrtle Creek from middle of Section 28
T17N R1E to confluence with Middle Fork
Smith River

Shelly Creek from its source in Section

T18N R3E as depicted on 1951 USGS 15' Recreational
"Gasquet" topographic map to confluence

with Patrick Creek

Kelly Creek from source in Section 32
T17N R3E as depicted on 1951 USGS 15'
"Gasquet" topographic map to confluence
with Middle Fork Smith River

Packsaddle Creek from source about 0.8 miles
southwest of Broken Rib Mountain as depicted
on 1956 USGS 15' "Preston Peak" topographic
map to eastern boundary of Section 3

T17N RI1E

Packsaddle Creek from eastern boundary of
Section 3 T17N R4E to northern boundary of Scenic
Section 3 T17N R4E

Packsaddle Creek from northern boundary of
Section 3 T17N R4E to confluence with
Middle Fork of Smith River

East Fork Patrick Creek from source in
Section 10 T18N R3E as depicted on 1951 USGS
15' "Gasquet" topographic map to confluence
with West Fork Patrick Creek




Middle Fork (Continued)

West Fork Patrick Creek from source in
Section 18 T18N R3E as depicted on 1951 15
"Gasquet" topographic map to confluence with
East Fork Patrick Creek

Griffin Creek from source about 0.2 miles
southwest of Hazel View Summit as depicted on
1956 USGS 15' "Preston Peak" topographic map
to confluence with Middle Fork Smith River

Knopki Creek from source about 0.4 mile west
of Sanger Peak as depicted on 1956 USGS 15'
"Preston Peak" topographic map to confluence
with Middle Fork Smith River

Monkey Creek from its source in the northeast
guadrant of Section 12 T18N R3E as depicted
on 1951 USGS 15' "Gasquet" topographic map

to the northern boundary of Section 26

T18N R3E

Monkey Creek from northern boundary of
Section 26 T18N R3E to confluence with
Middle Fork of Smith River

Hardscrabble Creek from source in the

northeast quadrant of Section 2 T17N RI1E

as depicted on 1952 USGS 15' "Crescent City"
topographic map to southern boundary of
Section 2 T17N RI1E

Hardscrabble Creek from southern boundary of
Section 2 T17N R1E to confluence with Middle
Fork of Smith River

Patrick Creek from junction of East and West
Forks of Patrick Creek to confluence with
Middle Fork Smith River

North Fork

North Fork Smith River from California-Oregon
boundary to confluence with an unnamed tribu-
tary in the northern guarter Section 5 T18N
R2E as depicted on 1951 USGS 15' "Gasquet"

topographic map

North Fork Smith River from confluence
with unnamed tributary in northern

quarter of Section 5 T18N R2E to the
southern most intersection of eastern
boundary Section 5 T18N R2E as depicted on
1951 USGS 15' "Gasguet" topographic map

Recreational

Recreational

Recreational

Recreational

Recreational

Scenic




North Fork (Continued)

North Fork Smith River from southern most
intersection of eastern boundary Section 5
T18N R2E as depicted on 1951 USGS 15'
"Gasquet" topographic map to confluence
with Stony Creek

North Fork Smith River from confluence
with Stony Creek to confluence with Middle
Fork of Smith River

Diamond Creek from California-Oregon state
boundary to confluence with High Plateau
Creek

Diamond Creek from confluence with High
Plateau Creek to confluence with North Fork
Smith River

Bear Creek from source in Section 24 T18N
R2E as depicted on 1951 USGS 15' "Gasquet"
topographic map to confluence with
Diamond Creek

Still Creek from source in Section 11 T18N
R1E as depicted on 1952 USGS 15' "Crescent
City" topographic map to confluence with

North Fork Smith River

North Fork Diamond Creek from California-
Oregon state boundary to confluence with
Diamond Creek

High Plateau Creek from its source in
Section 26 T18N R2E as depicted on 1951 USGS
15' "Gasquet" topographic map to northern
boundary Section 23 T18N R2E

High Plateau Creek from northern boundary
Section 23 T18N R2E to confluence with Diamond
Creek

Siskiyou Fork

Siskiyou Fork of Smith River from source
about 0.7 miles southeast of Broken Rib
Mountain as depicted on 1956 USGS 15'
"Preston Peak" topographic map to confluence
with South Siskiyou Fork of Smith River

Siskiyou Fork of Smith River from confluence
with South Siskiyou Fork of Smith River to
confluence with Middle Fork of Smith River

Recreational

Recreational

Recreational

Recreational

Recreational




Siskiyou Fork (Continued)

South Siskiyou Fork of Smith River from
source about 0.6 miles southwest of Buck Lake
as depicted on 1956 USGS 15' "Preston Peak"
topographic map to confluence with

Siskiyou Fork of Smith River

South Fork

South Fork Smith River from source about
0.5 miles southwest of Bear Mountain as

depicted on 1956 USGS 15' "Preston Peak"
topographic map to Blackhawk Bar

South Fork Smith River from Blackhawk Bar
to confluence with Middle Fork Smith River Recreational

Williams Creek from source in Section 31

T14N R4E as depicted on 1952 USGS 15' "Ship wild
Mountain" topographic map to confluence

with Eight Mile Creek

Eight Mile Creek from source in Section 29
T14N R4E as depicted on 1955 USGS 15
"Dillon Mtn." topographic map to confluence
with South Fork Smith River

Prescott Fork of Smith River from source about
0.5 miles southeast of Island Lake as depicted
on 1955 USGS 15' "Dillon Mt." topographic map
to confluence with South Fork Smith River

Quartz Creek from its source in Section 31

T16N R4E as depicted on 1952 15' USGS Recreational
"Ship Mountain" topographic map to confluence

with South Fork Smith River

Jones Creek from its source in Section 36
T16N R3E as depicted on 1952 USGS 15' "Ship
Mountain" topographic map to middle of
Section 5 TI15N R3E

Jones Creek from middle of Section 5 TI15N
R3E to confluence with South Fork of Recreational
Smith River

Hurdygurdy Creek from its source about

0.4 miles southwest of Bear Basin Butte as

depicted on 1956 USGS 15' "Preston Peak" Recreational
topographic map to the confluence with the

South Fork Smith River




South Fork (Continued)

Gordon Creek from its source in Section 18
T16N R3E as depicted on 1951 USGS 15'°
"Gasquet" topographic map to the confluence
with the South Fork Smith River

Coon Creek from the junction of the two
source tributaries in the southwest quadrant
of Section 31 T17N R3E as depicted on 1951
USGS 15' "Gasquet" topographic map to western
boundary Section 14 T16N R2E

Coon Creek from the western boundary
Section 14 T16N R2E to confluence with
South Fork Smith River

Craigs Creek from its source in Section 36
T17N R2E as depicted on 1951 USGS 15!
"Gasquet" topographic map to confluence with
South Fork Smith River

Goose Creek from source in Section 13 T13N
R2F as depicted on 1952 USGS 15' "Ship
Mountain" topographic map to confluence
with South Fork Smith River

East Fork Goose Creek from source in

Section 18 T13N R3E as depicted on 1952
USGS 15' "Ship Mountain" topographic map
to confluence with Goose Creek

Buck Creek from source at Cedar Camp
Spring as depicted on 1952 USGS 15' "Ship
Mountain" topographic map to confluence
with South Fork Smith River

Muzzleloader Creek from source in Section 2
T15N R3E as depicted on 1952 USGS 15' "Ship
Mountain" topographic map to confluence
with Jones Creek

Canthook Creek from source in Section 2 T15N
R2E as depicted on 1952 USGS 15' "Ship
Mountain" topographic map to confluence with
South Fork Smith River

Rock Creek from its source in Section 36
T15N R1E as depicted on 1952 USGS 15°
"Klamath" topographic map to confluence with
South Fork of Smith River

Recreational

Scenic

Recreational

Recreational

Recreational




EEL RIVER

Main Stem

Eel River from 100 yards below Van Arsdale Dam
to confluence with Tomki Creek Recreational

From confluence with Tomki Creek to middle of
Section 22 T19N R12W Scenic

From middle of Section 22 T19N R12W to
boundary between Sections 7 and 8 T19N R12W Recreational

From boundary between Sections 7 and 8 TI19N
R12W to confluence with Outlet Creek wild

From confluence with Outlet Creek to mouth at
Pacific Ocean Recreational

South Fork

South Fork of Eel River from the mouth of
Section Four Creek near Branscomb Recreational

From Horseshoe Bend to middle of Section 29
T23N R16W wild

From middle of Section 29 T23N R16W to
confluence with main Eel near Weott Recreational

Middle Fork

Middle Fork of the Eel River from the
intersection of the river with the southern
boundary of the Middle Eel-Yolla Bolly
Wilderness Area to Eel River Ranger Station

From Eel River Ranger Station to Williams Creek Recreational

From Williams Creek to southern boundary of the
the northern quarter of Section 25 T22N R12W Scenic

From southern boundary of the northern quarter
of Section 25 T22N R12W to boundary between wild
Sections 4 and 5 T21N R13W

From boundary between Sections 4 and 5 T21N .
R13W to confluence with main Eel at Dos Rios Recreational




North Fork

North Fork of the Eel River from the
0l1d Gilman Ranch to the middle of Section 8
T24N RI13W

From the middle of Section 8 T24N R13W to
boundary between Sections 12 and 13 T24N R14W

From the boundary between Sections 12 and 13
T24N R14W to confluence with main Eel

VAN DUZEN RIVER

The Van Duzen River from Dinsmore Bridge to
the powerline crossing above Little Larribee
Creek

From the powerline crossing above Little
Larribee Creek to the confluence with Eel River

LOWER AMERICAN RIVER

The Lower American River from Nimbus Dam to
its junction with the Sacramento River

Recreational

wild

Scenic

Recreational

Recreational




IMPACT OF RIVER CLASSIFICATION

The impact of the proposed action on activities such as timber
production, water supply development, hydro-electric power develop-
ment, flood control measures, mining, road construction, agriculture,
recreation development, structural developmen* and utilities along
the rivers proposed for designation is directiy dependent, to a
degree, on the classification of the river segments. Generally,

the "wild" classification allows for an absolute minimum of man-made
intrusions to preserve the primitive setting, the "scenic” classifi-
cation allows limited man~made intrusion so as to preserve the near
natural setting and "recreation" classification allows a full range
of resource use as long as the values qualifying the river for desig-
nation are protected. Specific criteria and management objectives
for each classification are provided in the Guidelines for Evaluating
Wild, Scenic and Recreational River Areas Proposed For Inclusion in
the National Wild and Scenic Rivers System Under Section 2, Public Law
90-542 (Appendix J). Also, the following summary provides a comparison
of each classification category as it relates to impacts on resource
use and development. Fishery, vegetation, scenic, wildlife, and
historic/cultural resources will generally benefit from national
designation and are not subject to adverse impact from classification
actions. Activities allowed under the wild classification are like-
wise permissible under the scenic and recreation classifications.
Activities allowed under scenic classifications are likewise allowed
under the recreation classification.

wild Rivers

1. Timber Production: While the National Wild and Scenic
Rivers Act does not specifically
prohibit timber harvest under "wild"
classifications, the Forest Service
has indicated that cutting of trees
will not be permitted except when
needed in association with a primitive
recreation experience (such as clearing
for trails and protections of users)
or to protect the environment (such
as control of fire). Timber outside
the boundary but within the visual
corridors, will be managed and
harvested in a manner to provide
special emphasis to visual quality.

2. Water Supply: All water supply dams and major
diversions are prohibited. Minor
natural looking diversion facilities
for providing water to livestock or
for human use could be permitted if
such facilities would not adversely
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Wild Rivers

Water Supply (continued):

‘Hydroelectric Power:

Flood Control:

Mining:

6. Road Construction:

7. Agriculture:

impact wild river values. Unobtru-
sive flow management and other water
management devices could be permitted.

No development of hydroelectric power
facilities would be permitted.

No flood control dams, levees or other
works are allowed. Some minor rip
rapping could be allowed if it would
not violate the natural-like appearance
and essentially primitive character of
the river area.

New mining claims are prohibited within
1/4 mile of the river. Valid claims
would not be abrogated. Subject to
regulations that the Secretaries of
Agriculture and Interior may prescribe
to protect the values of rivers included
in the national system, other existing
mining activity would be allowed to
continue. Existing mineral activity
must be conducted in a manner that
minimizes surface disturbance, sedi-
mentation and pollution, and visual
impairment. Reasonable access will

be permitted.

No roads or other provisions for over-
land motorized travel would be permitted
within a narrow incised river valley,

or if the river valley is broad, within
1/4 mile of the riverbank. However,

one or two inconspicuous roads leading
to the river area, for the purpose of
providing access to the river, may be
permitted. Also, unobtrusive trail
bridges could be allowed.

Agriculture use is restricted to a
limited amount of domestic livestock
grazing, pasture, and cropland devoted
to hay production.




Wild Rivers

8.

9.

10.

Recreation Development:

Structure:

Utilities:

Major public-use areas, such as
large campgrounds, interpretive
centers or administrative head-
quarters are located outside the wild
rivers area. Simple comfort and
convenience facilities, such as
fireplaces, shelters and toilets may
be provided as necessary within the
river area. These should harmonize
with the surroundings.

A few minor existing structures could
be allowed assuming such structures

are not incompatible with the essen-
tially primitive and natural values

of the viewshed. New structures would
not be allowed except in rare instances
to achieve management objectives. (i.e.
structures and activities associated
with fisheries enhancement programs
would be allowed.)

New tranmission lines, gas lines, water
lines, etc. are discouraged. Where

no reasonable alternative exists,
additional or new facilities should

be restricted to existing rights-of-
way. Where new rights-of-way are
indicated, the scenic, recreational,
and fish and wildlife values must be
evaluated in the selection of the site.




Scenic Rivers

Timber Production: A wide range of sivicultural practices
could be allowed provided that such
practices are carried on in such a
way that there is no substantial
adverse effect on the river and its
immediate environment. The river
should be maintained in its near
natural environment.

Water Supply: All water supply dams and major
diversions, that would have a direct
and adverse effect on the values for
which the river area is included in
the national system, are prohibited.
Modest diversions would be allowed
only if there would be no direct and
adverse effect on river values.

Hydroelectric Power: No development of hydroelectric power
facilities would be allowed unless
such development would not have a
direct and adverse effect on values
qualifying the river for the national
system.

Flood Control: Major flood control dams and levees
would be prohibited if such structures
would have a direct and adverse effect
on river values. Modest channel
straightening, rip-rapping and other
such modifications could be allowed
provided that such works would not
have a direct and adverse effect on
river values and not impair the near-
natural character of the river area.

Subject to regulations that the
Secretaries of Agriculture and the
Interior may prescribe to protect the
values of rivers included in the
national system, new mining claims
could be allowed and existing operations
allowed to continue. However, mineral
activity must be conducted in a manner
that minimizes surface disturbance,
sedimentation and pollution, and
visual impairment.




Scenic Rivers

6.

7.

8.

9.

10.

Road Construction:

Agriculture:

Recreation Development:

Structures:

Utilities:

Roads may occasionally bridge the
river area and short stretches of
conspicuous or longer stretches of
inconspicuous and well-screened roads
or screened railroads could be allowed.
Consideration will be given to the
type of use for which roads are
constructed and the type of use that
will occur in the river area.

A wider range of agricultural uses

is permitted. Row crops are not
considered as an intrusion of the
"largely primitive" nature of scenic
corridors as long as there is not

a substantial adverse effect on the
natural-like appearance of a river area.

Larger scale public use facilities,
such as moderate size campgrounds,
public information centers, and admin-
istrative headquarters are allowed if
such structures are screened from the
river. Modest and unobtrusive marinas
also can be allowed.

Small communities or any concentrations
of habitations are limited to relatively
short reaches of the river corridor.

New structures that would have a direct
and adverse effect on river values

would not be allowed.

This is the same as for wild river
classifications.




Recreational Rivers

Timber Production: Timber harvesting would be allowed.
However, some restriction could apply
to immediate river environments to
preserve scenic and fish and wildlife
values.

Water Supply: Major water supply dams and diversions
are prohibited unless there would be
no direct and adverse effect on the
values for which the river area is
included in the national system.

Hydroelectric Power: No development of hydroelectric power
facilities is allowed unless there
would be no direct and adverse effect
on values qualifying the river for
the national system.

Flood Control: Straightening, rip-rapping and other
modification of the waterway could be
allowed if there would not be a direct
or adverse effect on river values.
Existing flood control works would be
maintained.

Subject to regulations that the
Secretaries of Agriculture and the
Interior may prescribe to protect
values of rivers included in the
national system, new mining claims
are allowed and existing operations
are allowed to continue. Mineral
activity must be conducted in a manner
that minimizes surface disturbance,
sedimentation and pollution, and
visual impairment.

6. Road Construction: Paralleling roads or railroads could
be constructed on one or both river
banks. There can be several bridge
crossings and numerous river access
points.




10.

Recreational Rivers

Agriculture:

Recreation Development:

Structures:

gﬁilities:

Lands may be developed for a full range
of agricultural uses.

Campgrounds and picnic areas may be
established in close proximity to the
river. However, recreational classi-
fication does not require extensive
recreation development.

Small communities as well as dispersed
or cluster residential developments
are allowed. New structures are
allowed for both habitation and for
intensive recreation use.

This is the same as for wild and scenic
river classifications.
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Chapter 1
OVERVIEW

PURPOSE OF REPORT

This report has been prepared in support of Governor Edmund G.
Brown's letter dated July 18, 1980 to the Secretary of the U. S.
Department of the Interior, Cecil Andrus, requesting Federal
designation of California's Wild and Scenic Rivers (see

Exhibit 2). It describes the State's statutory authorities to
administer the rivers, including adjacent non-Federal land
areas, and substantiates California's ability to administer its
Wild and Scenic Rivers System under Federal designation.
Designation under the National System would not transfer from
the State to the Federal Government management responsibility
for the river areas and adjacent non-Federal lands.

The Heritage Conservation and Recreation Service has prepared a
separate document, an environmental impact statement, on the
Federal designation of the rivers.

In this OVERVIEW (Chapter 1), key protections in California's
administration of the Wild and Scenic Rivers proposed for
Federal designation are discussed. Chapter 2 presents the
general goals and principles for State administration of the
Wild and Scenic Rivers under Federal designation. 1In Chapter 3,
key features of the rivers are briefly summarized. Chapter 4
describes California's administration of the rivers, emphasizing
‘the respective roles of local, State, and Federal governments.
Chapter 5 reviews the existing legal authority and the
California Resources Agency's responsibility for State
administration of the rivers. This Chapter demonstrates that
the State's existing statutory authority and State resources
programs are sufficient to achieve protection of wild and scenic
rivers as required by the State and National Wild and Scenic
Rivers Acts.

This application does not represent a new management plan for
the rivers. The main point of this report is to show that
existing California authorities are sufficient for the State to
permanently administer the Wild and Scenic Rivers System as
required by the National Wild and Scenic Rivers Actl and to
protect the values of the rivers and their immediate
environments. The National Act along with the California wWild
and Scenic Rivers Act? identify many values to be protected in
the Wild and Scenic Rivers Systems. These values include
scenic, recreational, geologic, fish and wildlife, historic,
cultural, and similar values as well as the water quality,
free-flowing character, and natural condition of the rivers.3
State statutes and State programs together with statutory
requirements administered by local agencies work together to
protect all these values.




This description of existing controls is intended merely to
serve as a snapshot of the protections in place at this time.
The detailed management plans for several rivers in the State
Wild and Scenic Rivers System have been prepared and presented
to the State Legislature but not yet approved. Additional plans
will be prepared and presented to the State Legislature as
required by the State Wild and Scenic Rivers Act. The State
will also take further initiatives to improve the protections of
the resources and to improve the overall management of the
State-~designated rivers. These initiatives will involve State
actions, cooperation with local agencies as required by the
State Act, and cooperation with Federal agencies and private
landowners.

EXECUTIVE AUTHORITY TO SEEK FEDERAL DESIGNATION

The Governor of California has authority to seek Federal
designation of rivers in the State Wild and Scenic Rivers System
although the State Legislature has not yet approved detailed
management plans for the State Rivers.

One of the responsibilities imposed on the Secretary of The
Resources Agency by the California Wild and Scenic Rivers Act
(P.R.C. Sections 5093.50-5093.65) is the preparation of plans
for administration of the rivers and their adjacent land areas
(P.R.C. Sec. 5093.58). The Resources Agency is responsible for
coordinating the activities of State departments with
responsibility for the State's natural resources. The Act also
requires that management plans prepared by the Secretary of The

Resources Agency be submitted to the State Legislature for
approval (P.R.C. Sec. 5093.58(c)). To date, management plans
for two of the rivers in the State System have been submitted to
the State Legislature. Approval of these plans has not yet been
obtained. Other management plans in compliance with the
requirements of the State Wild and Scenic Rivers Act are in
preparation.

The fact that legislative approval has not yet been obtained for
management plans for the rivers in the State System does not,
however, disqualify these rivers from eligibility for
administrative designation as components of the National Wild
and Scenic Rivers System. The National Wild and Scenic Rivers
Act (Pub. L. 90-542, Oct. 2, 1968, 82 Stat. 906 as amended;

16 U.S.C.A. 1271-1287) sets forth the requirements for a State
Governor to seek inclusion of State rivers in the National
System by administrative designation.

The National Act provides in pertinent part (16 U.S.C. 1273(a)):

"The national Wild and Scenic Rivers System shall comprise
rivers (i) that are authorized for inclusion therein by Act
of Congress, or (ii) that are designated as wild, scenic, or
recreational rivers by or pursuant to an act of the
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legislature of the State or States through which they flow,
that are to be permanently administered as wild, scenic, or
recreational rivers by an agency or political subdivision of
the State or States concerned, that are found by the
Secretary of the Interior, upon application of the Governor
of the State or the Governors of the States concerned ... to
meet the criteria established in the National Act and such
criteria supplementary thereto as he may prescribe ,.."

Thus, there are two basic requirements for an application by a
State Governor for administrative designation of State rivers as
components of the National Wild and Scenic Rivers System:

l. The rivers must be "designated as wild, scenic, or
recreational rivers by or pursuant to an act of the
legislature of the State or States through which they flow;"
and

The rivers "are to be permanently administered as wild,
scenic, or recreational rivers by an agency or political
subdivision of the State or States concerned."

Both of these requirements are met for the rivers for which
Governor Brown has sought Federal designation. The rivers in
question were made components of the California Wild and Scenic
Rivers System by act of the California State Legislature in 1972
(Statutes of 1972, Chapter 1259, codified as Public Resources
Code Section 5093.54). It is important to note that designation
of the rivers as components of the State System was complete on
the effective date of the legislation (January 1, 1974). The
status of the rivers as components of the State Wild and Scenic
Rivers System was in no way made dependent upon preparation or
legislative approval of management plans for the rivers.

In fact, with the exception of the requirement that management
pPlans be prepared and submitted to the Legislature for approval,
all provisions of the California Wild and Scenic Rivers Act
became effective without the need for further legislative
action. These provisions include:

1. The duty of the Secretary for Resources to classify the
rivers as wild, scenic, or recreational (P.R.C. Sections
5093.53, 5093.58);

The prohibition of dams and water impoundment facilities
(P.R.C. Sec. 5093.55);

The prohibition of water diversion facilities except for
local domestic use with the approval of the Secretary for
Resources (P.R.C. Sec. 5093.55);




The prohibition of State assistance or cooperation in
planning, financing, or constructing any project which could
have an adverse effect on the free-flowing, natural
condition of the rivers in the System (P.R.C. Sec. 5093.56);

The requirement that State and local governmental agencies
exercise their powers in a manner consistent with the Wild
and Scenic Rivers Act (P.R.C. Section 5093.61);

The requirement that the Secretary of The Resources Agency
administer the rivers in the System so as to protect and
enhance their scenic, recreational, fishery, and wildlife
values (P.R.C. Sections 5093.50, 5093.60).

Permanent administration of the rivers, the second requirement
of the National Act for Federal designation of the rivers, will
be accomplished pursuant to existing State statutory authority.
Laws currently on the books in California mandate and authorize
a wide spectrum of programs whose express purpose and practical
result is the protection of scenic, recreational, fish and
wildlife, geologic, historic, cultural, and similar values.
Several of these programs are directly related to protection of
the natural free-flowing character of the State's Wild and
Scenic Rivers, their water quality, and the scenery along their
shores. Other programs provide additional protection to the
unique qualities of the rivers. Foremost among these
protections are those furnished by the State Wild and Scenic
Rivers Act itself, and by the California Environmental Quality
Act (P.R.C. Sections 21000-21176). These and other legal
protections for the State rivers are fully discussed in

Chapter 5 of this report.

The management plans which have been prepared or are in
preparation for submission to the State Legislature according to
the requirements of State law are themselves based entirely on
existing statutory authority. Although the plans contain
recommendations for additional legislation and for certain
changes in procedures by State, local, and Federal agencies with
jurisdiction along the State's Wild and Scenic Rivers,
legislative approval of a management plan by itself would not
give those recommendations for changes in the law the force of
law. As now, in order to change any existing State statutory
authority, local ordinance, or Federal law, the State
Legislature, the appropriate local legislative body or Ccongress
would have to take the appropriate action.

The statutory protections and programs currently in place meet
the standard of permanence required for Federal designatign. '
The State laws were enacted years ago and contain no termination
dates.
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KEY PROTECTIONS IN CALIFORNIA'S
ADMINISTRATION OF WILD AND SCENIC RIVERS

Key Protections

The key protections to the values of the Wild and Scenic Rivers
are provided primarily by the California Wild and Scenic Rivers
Act itself. The State Act provides a legislative declaration
that the rivers possess extraordinary scenic, recreational,
fishery, or wildlife values and that the rivers should be
preserved in their free-flowing state together with their
immediate environments for the benefit and enjoyment of the
people of the State.4 The State Act protects the free-flowing
condition by prohibiting State-assisted dams or water
impoundment facilities on any of the rivers designated in the
Act.d> State agencies are barred from assisting or cooperating
in the planning, financing, or constructing of any project which
would have an adverse effect on the free-flowing or natural
condition of the rivers in the State System.6 A special
provision dealing with the Eel River allows for technical
studies deemed necessary or desirable by the State Department of
Water Resource in order to determine the feasibility of
alternate sites for dams on the Eel River.’ This allowance

for studies, however, does not weaken the existing general
prohibition of constructing State-assisted dams on any of the
rivers, including the Eel.

The free-~flowing condition is further protected by the
interpretation of the State Attorney General declaring that the
projects prohibited by the State Act may include off-stream
activities that may have an adverse effect on the free-flowing,
natural condition of the rivers.

Diversions from the rivers are limited to uses for domestic
water supply where the diversion does not impair the
free-flowing or natural condition of the river.9 when a

request for a diversion on a Wild and Scenic River is received
by the State Water Resources Control Board, the Board notifies
The Resources Agency. The Agency then requests the Department
of Fish and Game to review the plans and inspect the site. Only
after the Secretary for Resources finds that the diversion will
not have an adverse effect on the free-flowing or natural
condition does the State Water Resources Control Board grant the
water right.

The greatest protection to the river values is provided by the
section in the State Act which requires all State and local
governmental agencies to exercise their powers in a manner
consistent with the State Wild and Scenic Rivers Act.l0 This
one section ties the requirements of the State Act to all the
other existing authorities of State and local agencies.

Wherever these other authorities touch the values in the Wild
and Scenic Rivers System, these authorities must be administered




in a manner consistent with the State Wild and Scenic Rivers
Act. Given the comprehensive nature of California's regulation
of its natural resources and protection of its environment, this
one section brings about a comprehensive system of protection
based on many independent but mutually reinforcing authorities.

General Environmental Protection

[

u.
The California Environmental Quality Act (CEQA) provides a
second broad system of protection for the resources.1l CEQA
applies to both public and private activities which need some
kind of discretionary approval from a State or local
governmental agency if the activit{ may have a substantial
adverse effect on the environment. 2 Where CEQA applies, the
governmental agency must examine the proposed activity to
determine whether the project would cause a substantial adverse
change in the environment.1l3 Any impairment of the values
identified in the State wWild and Scenic Rivers Act would be a
significant effect on the environment. Where any such
impairment would occur, the responsible agency would be required
to prepare an environmental impact report analyzing the effects
in detail, proposing alternatives or mitigation measures that
could avoid the damage, and informing the public generally and
the decision-makers in the agency of the options available for
avoiding the damage.14 Before the agency can approve the
project, it must make a finding on the feasibility of avoiding
or reducing each identified significant effect. These
findingi must be supported by substantial evidence in the
record.+® CEQA creates a substantive duty not to approve a
project as proposed if there are feasible alternatives or
feasible mitigation measures available which would substani%ally
lessen any significant adverse effects on the environment.

This process provides for detailed governmental review of all
public and private activities adversely affecting the rivers
where the activities involve governmental participation,
funding, or permits. CEQA constitutes an express statutory duty
to protect the environment where feasible and is implemented
through a detailed findings requirement; therefore, the
protections of CEQA as a direct environmental mandate affecting
all State and local government involvement in private and public
projects go beyond the protections provided by the National
Environmental Policy Act.

Free-Flowing Condition

The free-flowing condition of the rivers is protected by a
number of laws. Leading the list is the California Wild and
Scenic Rivers Act itself with the prohibition on State-assisted
dams and other impoundments described earlier. Additional
authority is provided by the State ownership of the beds of
nearly all the streams involved.l8 Title to the beds of all
navigable bodies of water passed to the State in 1850 when
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California was admitted to the Union. Control of the
State-owned sovereign lands is now administered by the State
Lands Commission. The Commission is required by the State Wild
and Scenic Rivers Act to exercise its authorities in a manner
consistent with the State Act.l9 1Independently, it is

required to review the State-owned sovereign lands and identify
and protect those lands, including river beds, which possess
unusually high environmental values.20 The Wild and Scenic
Rivers have already been identified by statute as possessing
these high environmental values.

Additional protection for the free-flowing condition is provided
by the requirement for anybody who wishes to disturb the bed of
a stream to obtain a streambed alteration agreement from the
Department of Fish and Game.22 These streambed alteration
agreements are required whether the streambed is owned by the
State or by private parties. Accordingly, although the State
may not have title to the streambeds of all the tributaries of
the Smith River, those tributaries are protected by the
requirement for streambed alteration agreements. The Department
of Fish and Game, upon advise of the Attorney General's Office,
has determined that streambed alteration agreements which would
allow any disruption of the natural character of the streambed
are simply not pergitted as a result of the State Wild and
Scenic Rivers Act.<43

Further protection is provided by the restriction on diversions
in the Wild and Scenic Rivers.24 ag described earlier, these

diversions are limited to domestic water supplies where the
Secretary for Resources finds that the diversion will not have
an adverse effect on the free-flowing condition or natural
character of the stream. Further authority to protect this
condition is provided by the California Water Rights Law. This
law requires any person to obtain a permit from the State Water
Resources Control Board before diverting any waters from a
stream.25 The Board has broad authority to impose conditions
on the issuance of permits in order to protect the public
interest.26 This protection of the public interest is further
reinforced by the mandates for environmental protection in CEQA
and the declaration in the State Wild and Scenic Rivers Act that
the free-flowing condition of the rivers represents the highest
and best use of the water as water rights are controlled under
the California Constitution.?2

Natural Character of the Streams

The natural character of the rivers in the State System are
protected by all the authorities described above as protecting
the free-flowing condition. 1In addition to those authorities,
the State Lands Commission is prohibited from allowing the
disturbance of spawning gravels in streams identified by the
Department of Fish and Game as being essential to anadromous
fisheries.28 The spawning gravels are located in the beds of
navigable rivers and are protected by full authority of the
State as sovereign landowner.




The natural character is further protected through the streambed
alterg&ion agreements administered by the Department of Fish and
Game. In close cases, the Department has consulted with the
Secretary for Resources to determine whether a particular use
could impair the natural character of the stream. As a

result of this consultation, agreements were refused for the
construction of a wing dam on the Klamath River which would
divert the flow of the river from one part of the streambed to
another.

The natural character is also protected by the authorities
protecting the scenic values in the area.

Scenic Values

Scenic values in the riverbed itself are fully protected as a
result of State ownership.32 On the banks and in the areas
extending away from the rivers, scenic values are protected by
many other laws. In forested areas which include most of the
areas through which the rivers flow, scenic values are protected
by the U.S. Forest Service in National Forests or by the
California Forest Practice Act33 on non-Federal, forested

lands. The Forest Practice Act identifies watershed, fisheries,
wildlife, recreation, aesthetics, and range and forage as some
of the values to be served by the State Act.3% Under the

State Act, the Board of Foregtry has adopted a streamside
protection zone requirement. > "This rule applies to areas
extending 200 feet away from the line of %he first permanent
vegetation along the bank of the stream.3 Logging within

this 200 foot buffer zone is limited in order to protect the
aesthetics of the stream, to reduce the possibility of erosion,
and to help maintain the water temperature in the stream for the
benefit of the fisheries.

The streamside protection zone rule is reinforced by the
requirement for special logging methods designed_to protect the
environmental values in Special Treatment Areas.37 These
Special Treatment Areas include areas legally designated as Wild
and Scenic Rivers, scenic highways, historical and
archaeological sites, ecological reserves, key habitats for
endangered species, parks and areas within 200 feet of scenic
highways.38 This rule provides for the protection of river
values through the Forest Practice Act.

Additional protection of the values is provided by the
requirement that logging under the Forest Practice Act can be
carried out only pursuant to a Timber Harvesting Plan reviewed
by the Department and that only a professional Forester meeting
State licensing requirements can prepare such a plan.39 In
order to be licensed, a Forester must pass _an examination
requiring detailed professional knowledge40 and knowledge of
the Forest Practice Act and its implementing rules.
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Recreational Values

The recreational values in the Wild and Scenic Rivers System are
protected by a wide variety of laws. These include all the laws
that protect the free-flowing condition, natural character, and
scenic values of the streams. The Coastal Act protects the
recreational values in those areas within the Coastal Zone.4l
Access to the water is routinely required as a condition on a
coastal permit. Further, the protections as described in this
Chapter for other values, including scenic, water quality,
free-flowing condition and natural character, geologic,
historic, fish and wildlife and cultural, all link to create an
aesthetic environment intrinsic to the overall recreational
value of designated river areas.

The recreational values of the streams are also protected by the
right of public navigation on any stream which will float
pleasure craft. This right is clearly established in California
Law by a number of court decisions.42  Public use is further
encouraged through the programs of the Department of Boating and
Waterways involving the construction of boat launching ramps and
loans to local agencies for marinas.43 The Department also
prepares boating trail plans as elements of the California
Recreational Trails System.44 The Department also provides
river flow information for recreational use and has identified
hazards in streams.

Recreational access is further provided by the authority to
CALTRANS to expend highway funds for providing public access to
streams at highway bridges.46 Recreational values are further
protected by local authorities through the Subdivision Map
Act.47 This Act requires that where a subdivision will front

a navigable body of water the subdivider must offer to dedicate
reasonable public access through the subdivision to the water
and provide access along the water's edge.4

Further protection has been provided by the extensive
acquisition of parks along the rivers of the State System.

Geologic Values

Protection of geologic values is provided mostly through
protection of spawning gravels in the riverbeds,4? soils on
the surrounding lands, caves, bluffs, and similar sites.

Erosion control is one of the principal concerns of the Forest
Practice Act30 and the rules adopted for administering this

Act. Each Timber Harvesting Plan must identify erosion control
measures.?l These measures are reviewed by the
interdisciplinary review team used by the Department of Forestry
to evaluate the plans. The Department's field inspectors
monitor the plan with inspections before,32 during,33 and
after54 the logging operation. Enforcement action is taken on
violations of the plan.




Further protection is provided by the stocking requirements in
the Forest Practice Act. The logged area must be stocked within
five years after the logging operation has been completed.55
Stocking reduces erosion and re-establishes the forest growth
with improvements in scenery and wildlife habitat. Compliance
with stocking requirements is insured by mandatory Department of
Forestry inspection and Departmental enforcement procedures.

California water quality laws reinforce the erosion control
features of the Forest Practice Act. The Forest Practice Act
contains criminal sanctions for violation of the Act and the
rules.>’ The clean-up and abatement powers of the State Water
Resources Control Board also provide serious deterrents to
violations of the Forest practices rules. Where loggers have
pushed dirt and debris into stream channels, the Regional Water
Quality Control Board for the area affected has been able to
issue clean-up and abatement orders.58 Logging companies bear
the costs of repairing the damage they cause. The programs for
protecting water quality and improving forest practices working
together provide protection for the natural soils in the areas
adjacent to the Wild and Scenic Rivers.

The water quality program applies to all areas along the
streams, not just to forested areas. While the water quality
program has done an excellent job of controlling point sources
of water pollution, pollution from widespread erosion remains a
problem. This problem is especially serious in the watersheds
of the North Coast rivers due to their unstable and highly
erodible soils. The water quality program is addressing the

problem through the 208 Planning Process to find ways that the
erosion can be reduced through better logging methods, better
road construction, and improved local land use controls such as
grading ordinances.

Fish and Wildlife Resources

Protection for fish and wildlife resources is provided through
the streambed alteration agreements of the Department of Fish
and Game>2? and the protections for the spawning gravels
required by law for the State Lands Commission.® Further
protection is provided by the authority to acquire ecological
reserves to protect unique habitat and preserve endangered

species.

Additional protection for fish and wildlife is provided through
the Forest Practice Act. As mentioned above, stocking
requirements provide for the regeneration of habitat. 1In
addition, the rules contain protections for snags and raptor
nests.®2 Snags provide essential habitat for many forest
species. The raptor nest protections prohibit the felling of
any snags with visible nest sites of eagles, hawks, owls,
waterfowl, or any rare or endangered species.
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Historic Values

Historic values are routinely protected through the California
Environmental Quality Act (CEQA).63 As described earlier,
CEQA applies to all State and local discretionary permits. CEQA
requires a search for feasible ways to protect historic sites
and artifacts. The Forest Practice Rules adopted under the
Forest Practice Act also require consideration of historic and
archaeological sites in the preparation of Timber Harvesting
Plans.®4 "As required by CEQA, the Timber Harvesting Plan must
reflect a feasibility analysis of ways to protect the historic
and archaeological site.65 The Department of Forestry has
required protections of identified historic and archaeological
sites in plans they have approved. They have also taken an
enforcement action against a logging operator who ignored the
requirements in the plan for protection of an identified site.

Historic resgurces have also been protected through park
acquisition. ® This acquisition program has been reinforced

by Governor Brown's Executive Authority B-64-80 requiring State
Agencies to identify historic sites and buildings within their
jurisdiction and then to work with the State Historic
Preservation Officer to develop a way of protecting the site or
structure.

Protection for historic resources is also provided through the
local planning and zoning process administered by the cities and
counties in the area.68 Planning, zoning, and permit

activities go through the CEQA process in terms of identifying
historic resources, looking for ways to protect the resources,
and making detailed findings on the feasibility of that
protection.

Cultural Resources

Cultural resources have been protected in ways similar to
historic resources although recognition of the cultural values
of groups other than the dominant culture in our society has
emerged only lately. CEQA requires an examination of whether a
project would interfere with existing cultural practices or
cultural values of any particular group. Further, the
California Native American Historical, Cultural and Sacred Sites
Preservation Act prohibits public and private agencies using
public property from interfering with the free expression of
Native American religion or causing severe or irreparable damage
to any Native American sanctified cemetery, place of worship,
religious Sr ceremonial site, or sacred shrine located on public
property.7 This Act further created a Native American

Heritage Commission and requires each State and local agency to
cooperate with the Commission. The Commission has a job of
preparing an inventory of sacred places on public property.

This inventory will then be useful through CEQA.




Water Quality

Water quality in the Wild and Scenic Rivers and throughout the
State is protected through the comprehensive program
administered by the State Water Resources Control Board. This
program works both through the State Porter-Cologne Water
Quality Control Act’l and through the delegation from the U.S.
Environmental Protection Agency to the Board for administration
of the National Pollution Discharge Elimination System (NPDES).
This program has made great strides in cleaning up point
discharges into the waters of the State. The Board is now
working with other agencies in the 208 Planning Process to
control nonpoint discharges into the waters. This has included
a detailed planning program with the Board of Forestry in
evaluating current logging practices and developing improvements
in logging practices to reduce erosion. This program is working
on many other fronts to reduce threats to water quality.

Other protections to water quality are provided through the
Forest Practice Act, streambed alteration agreements, local land
use controls such as grading ordinances, and the CEQA process
that applies to all State and local discretionary permits.

Coordination of State Efforts

In protecting the values in the Wild and Scenic Rivers System,
the efforts of the State agencies are coordinated by the
Secretary of the Resources Agency. The Resources Agency is
responsible for coordinating all programs of the grouping of
departments, boards, and commissions in State Government which
exercise authority over the natural resources of the State.’2
These same State departments, boards, and commissions control
activities affecting Wild and Scenic Rivers. The elements of
the Agency include the State Air Resources Board, the California
Energy Commission, the State Water Resources Control Board and
each regional water quality control board, the State Lands
Commission, the Division of State Lands, the California Coastal
Commission, and the Department of Conservation, the Department
of Fish and Game, the Department of Forestry, the Department of
Boating and Waterways, the Department of Parks and Recreation,
and the Department of Water Resources. Specific organizational
and administration responsibilities are discussed in Chapter 4.

The authorities of the Secretary for Resources provide great
assistance to the Secretary's responsibility for administering
the Wild and Scenic Rivers System. The authorities of the
Secretary over the elements of The Resources Agency_include
general supervision over the elements of the Agency’3 and
assisting the Governor in establishing major policy and programs
affecting the units of the Agency.74 The Secretary exercises
the authority vested in the Governor with respect to the
functions of each element of the Agency such as resolving
conflicts between the elements of the Agency and coordinating
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the activities of the elements of the Agency with activities of
other State, local, and Federal entities.’? Further, the
Secretary has review and apggoval power over proposed budgets of
all elements of the Agency.

As a result of these authorities, the Secretary has been able to
coordinate activities within The Resources Agency and to provide
mutual support between programs of the Agency. As a result, the
effort of Agency activities is more than just the sum of the
individual programs. The different programs assist each other
in protecting the values in the Wild and Scenic Rivers System.
Further, through the budgetary process, the Secretary has
ensured that each element of the Agency has had the funding
necessary to carry out its responsibilities.

Local Land Use Controls

All the values identified in the State and National Wild and
Scenic Rivers Acts are served in one manner or another by local
land use controls administered by the cities or counties. Under
the California Constitution local government is given residual
police power for handling land use_matters where there is no
State statute providing otherwise.’? The State Planning and
Zzoning Law spells out the ways in which the cities and counties
are to administer their responsibilities.’8 They are to adopt
a General Plan which is the basic land use charter for their
jurisdiction.”’® Their zoning80 and subdivisions8l must

conform to the General Plan. In the past, enforcement actions

have been taken by the State against counties either to require
adoption of a General Plan in the first place or to require
revisions in an inadequate General Plan that did not meet the
requirements of the Planning and Zoning Law. Local agencies are
also subject to the requirements in the California Wild and
Scenic Rivers Act that they administer their authorities in 3
manner consistent with the State Wild and Scenic Rivers Act.®2

Conclusion

Through these many authorities clearly established in California
Law, the extraordinary values identified in the California and
National Wild and Scenic Rivers Acts are being protected. This
protection currently meets the standards of the National Wild
and Scenic Rivers Act to allow designation under the National
System. California will continue to seek improvement in its
laws and in the protections provided to these values. Detailed
management plans will continue to be developed as required by
the California Law for each designated river. These
improvements, however, will proceed from the already high level
of comprehensive protection achieved through existing law.
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Chapter 2
GOALS AND PRINCIPLES

This Chapter sets forth overall goals and principles for State
administration of California's Wild and Scenic Rivers. The
goals are oriented toward meeting the policies and
administrative requirements of the California Wild and Scenic
Rivers Act. The principles represent guidelines that the State
will continue to follow in administering its responsibilities
concerning the rivers. These State goals and principles also
meet the protection requirements of the National Wild and Scenic
Rivers Systenm.

GOALS

To implement the policy of the National Wild and Scenic
Rivers Act that certain rivers and their immediate
environments "possess outstanding remarkable scenic,
recreational, geologic, fish and wildlife, historic,
cultural, or other similar values, shall be preserved in
free-flowing condition, and that they and their immediate
environments shall be protected for the benefit and
enjoyment of present and future generations"

To implement the policy of the State Wild and Scenic Rivers
Act that "certain rivers which possess extraordinary scenic,
recreational, fishery or wildlife values, shall be preserved
in their free-flowing state, together with their immediate
environments, for the benefit and enjoyment of the people of
the State".

To administer each component of the Wild and Scenic Rivers
System in accordance with the requirement of the National
Wild and Scenic Rivers Act "to protect and enhance the
values which caused it to be included in said System
without, insofar as is consistent therewith, limiting other
uses that do not substantially interfere with public use and
enjoyment of these values. In such administration, primary
emphasis shall be given to protecting its aesthetlc, scenic,
historic, archeologic, and scientific features"

To administer each component of the System in accordance
with the State's Wild and Scenic Rivers Act's requirement
"to protect and enhance the values for which it was included
in the System, without unreasonably limiting lumbering,
grazing, and other resource uses where the extent and nature
of such uses do not conflict with public use and enjoyment
of these values"
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PRINCIPLES

The State will continue to guide governmental agencies in
administering existing programs and authorities for the
rivers and on adjacent non-Federal lands to:

a. Protect the free-flowing condition and natural
character of the river;

b. Protect water quality and reduce flooding by
controlling pollution, erosion and sedimentation;

Protect and where possible enhance the scenic character
of the river environment;

Protect and where possible enhance fish and wildlife
habitats, especially improvement of the anadromous and
resident fisheries;

Ensure appropriate recreational opportunities
consistent with maintenance of riverine resources;

Provide for land uses consistent with wild and scenic
river values;

Protect archaeological, historical, cultural, and
scientific resources; and

Provide for natural resources use and development
consistent with sound management practices and wild and
scenic river values.

The State and local governments will continue to administer
each wild, scenic, and recreational segment on non-Federal
lands so as to preserve the free-flowing, natural character
of the rivers and the characteristics leading to their
designation. Such management is to be consistent with the
State and National Wild and Scenic Rivers Acts and their
policies.

The State will emphasize non-acquisition means to provide
protection of the resource values. The State will not
acquire lands or easements except under existing authority
as a part of ongoing programs as those programs may support
protections of the values of the Wild and Scenic Rivers.
Any funds for acquisition under those programs will need to
be approved by the State Legislature. No new acquisition
authority is conferred upon the State or Federal government
under Federal designation.

The State will continue to rely on local government
management to the greatest extent possible to preserve wild
and scenic river values. The State will encourage and
assist, through existing mechanisms, local governments to

19




take into account wild and scenic river values in their
ongoing planning and management programs. The State will
seek to assure successful river protection through formal
cooperative agreements with local governments.

The State will seek an improved partnership approach with
Federal and local agencies in the administration of the wild
and Scenic Rivers. Administration of land and water
resources on Federal lands will be more closely coordinated,
also, through formal cooperative agreements.

Recognizing the significant role which private landowners
have in the ultimate success of river protection programs in
Northern California, the State will seek improved
communication and coordination with private landowners to
achieve the purposes of the State and National Acts.

The State will administer its current authorities for
regulating adjacent land areas for the specific protection
purposes and related geographic areas as defined in existing
State laws.

The State will establish a more efficient and effective
State administrative structure for further coordinating the
programs of State agencies whose programs affect Wild and
Scenic Rivers.

The State will assess periodically the management protection
practices exercised for the Wild and Scenic Rivers and make
recommendations on needed changes in practices or regulations
affecting the quality of river values.

The Secretary for Resources will continue to develop detailed
management plans for the rivers in close cooperation with
Federal agencies, affected persons, industries, and with the
counties through which the rivers flow (and their political
subdivisions). These management plans will be submitted to
the State Legislature for approval.
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Chapter 3

SUMMARY DESCRIPTION OF
NORTH COAST AND LOWER AMERICAN RIVERS

This section provides a brief summary description of the North
Coast and Lower American rivers in order to establish a context
for the remainder of this report. For further details on the
existing environment of the rivers, the reader is referred to
the environmental impact statement prepared by the Heritage
Conservation and Recreation Service for Federal designation.

Numerous State and local management programs are currently in
place for protection of each of the North Coast rivers and the
Lower American River. Where available, information on existing
State agency management programs related to river protections is
presented in Chapter 5 to this report.

NORTH COAST RIVERS

Segments Proposed for Designation

North Coast rivers proposed for inclusion into the National Wild
and Scenic Rivers System include certain tributaries of the
Klamath, Trinity, Smith and Eel Rivers which are already
designated as components of the State Wild and Scenic Rivers
System. The specific segments proposed for designation are as

follows:

Klamath River. The main stem from 100 yards below Iron Gate
Dam to the Pacific Ocean; the Scott River from the mouth of
Shackleford Creek west of Fort Jones to the river mouth near
Hamburg; the Salmon River from Cecilville Bridge to the
river mouth near Somesbar; the North Fork of the Salmon
River from the intersection of the river with the south
boundary of the Marble Mountain Wilderness Area to the river
mouth; Wooley Creek, from the western boundary of the Marble
Mountain Wilderness Area to its confluence with the Salmon
River.

Trinity River. The main stem from 100 yards below Lewiston
Dam to the river mouth at Weitchpec; the North Fork of the
Trinity from the intersection of the river with the southern
boundary of the Salmon-Trinity Primitive Area downstream to
the river mouth at Helena; New River from the intersection
of the river with the southern boundary of the Salmon
Trinity Primitive Area downstream to the river mouth near
Burnt Ranch; south fork of the Trinity from the junction of
the river with State Highway 36 to the river mouth near
Salyer.

Smith River. All its tributaries from the Oregon-California
state boundary to the Pacific Ocean.




Eel River. The main stem from 100 yards below Van Arsdale
Dam to the Pacific Ocean; the South Fork of the Eel from the
mouth of Section Four Creek near Branscomb to the river
mouth below Weott; Middle Fork of the Eel from the
intersection of the river with the southern boundary of the
Middle Eel-Yolla Bolly Wilderness Area to the river mouth at
Dos Rios; North Fork of the Eel from the 0ld Gilman Ranch
downstream to the river mouth near Ramsey; Van Duzen River
from Dinsmores Bridge downstream to the river mouth near
Fortuna.

Various segments of each of the four river systems have been
preliminarily classified as wild, scenic, or recreational
depending on the current level of access and the relative degree
of development. A map of this preliminary classification is
presented in the environmental impact statement.

Summary of Land Ownership and Agency Jurisdiction

Federal. Various Federal, State, and local agencies have land
use and resource management responsibilities for the lands in
the north coastal area of California. The two major Federal
land management agencies are the U.S. Forest Service (USFS) and
the Bureau of Land Management (BLM). Depending on the river,
these agencies own and manage from very little to nearly all of
the lands located within the Wild and Scenic River watersheds.

The USFS is responsible for the protection, management, and
administration of the National Forest System, which in the North
Coast region, includes the Six Rivers, Klamath, Mendocino, and
Shasta-Trinity National Forests. More than 99 percent of the
Salmon River watershed and 60 percent of the Scott River
watershed are contained within the Klamath National Forest. The
Six Rivers National Forest encompasses 75 percent of the Smith
River watershed area and 16 percent of the Van Duzen watershed.
The USFS also owns substantial tracts of land in the watersheds
of the Eel and Klamath Rivers.

The BLM is responsible for management of national resource
lands, which are public domain lands not reserved for national
forests, parks, wildlife protection areas, or Indian
reservations. The four North Coast rivers with completed
waterway management plans (Van Duzen, Salmon, Scott, and Smith)
contain little BLM land within their watersheds. Thus, the USFS
has been, up to the present time, the primary Federal agency
included in the State's waterway management planning. BIM will
become increasingly active in North Coast waterway management
planning as detailed management plans are developed for the Eel,
Klamath, and Trinity Rivers.

State. The California Department of Parks and Recreation is
responsible for managing all the units of the State Park System,
including recreation and historic sites, State seashores, State
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reserves, State wilderness areas, natural preserves, and
cultural preserves. The Department of Parks and Recreation
manages several parks in the North Coast region in the immediate
vicinity of the rivers proposed for designation. Proceeding
from north to south, these are: Jedediah Smith Redwood State
Park, Del Norte Coast Redwoods State Park, Prairie Creek
Redwoods State Park, Grizzly Creek Redwoods State Park, Humboldt
Redwoods State Park, Benbow Lake State Recreation Area,
Richardson Grove State Park, Reynolds Wayside Campground, Smithe
Redwoods State Reserve, Standish-Hickey State Recreation Area,
and Admiral William Standley State Recreation Area.

Local. The five counties through which the designated rivers
and tributaries flow are responsible for the planning and
regulation of the use of privately-owned lands. Private
landholdings are extensive in some areas while essentially
nonexistent in others. For example, 72 percent of the Eel River
drainage area is privately-owned, whereas less than 1 percent of
the Salmon River watershed is not owned by the Federal
government.

Summary of Resource Values

In general, the resource values which make the North Coast
rivers unique include the following: exceptional clarity and
high quality of water, riverine recreational opportunities of
Statewide significance, and scenic virgin and second-growth
redwood groves. Summaries of resource values of the North Coast
rivers are presented below.

Water Quality. Water quality of the North Coast rivers is
generally good, and sufficient to protect beneficial uses. The
main water quality problems found in the rivers are turbidity
and sedimentation caused by logging, road construction, road
maintenance, and/or mining. Excessive turbidity and
sedimentation can degrade the fish habitats and discourage full
recreational use and aesthetic enjoyment of the rivers. The
State's 208 planning process, and other State programs to
address the water quality problems in the North Coast rivers,
are discussed in Chapter 4.

Fisheries. The North Coast rivers support outstanding
wcoldwater" fisheries. Anadromous salmonids, primarily king
salmon, silver salmon, and steelhead trout, make up most of the
fishery. Other significant commercial and sport fish anadromous
species include cutthroat trout, American shad, and striped
bass; resident trout; several species of sunfish; and several
saltwater species. Numerous other species make up a nongame
fish population that provides forage for larger fish and
riparian wildlife.




Flora and Fauna. The North Coast drainages are famous for their
stands of coastal redwoods. Other important conifers include
Douglas-fir, white fir, sugar pine, western white pine, incense
cedar, Port Orford cedar, red fir, and Ponderosa pine. Due to
the wide range of soil and climatic conditions, nonconiferous
species are also numerous, including Pacific yew, madrone, tan
oak, bay, and canyon live oak.

Altered timber stands and the river environment create a wide
variety of wildlife habitat near the North Coast rivers. The
riparian zone and the timbered slopes and draws provide cover
for the larger wildlife species. Smaller wildlife species can
be found in the brushlands and open areas.

Northwestern California has a large deer population, bear, and a
few scattered herds of elk. Introduced wild turkeys have become
established in several areas and are spreading rapidly. Ruffed
and blue grouse, mountain, and valley quail are locally common
and band-tailed pigeons are seasonally abundant. Wildlife
populations are primarily forest types adapted to the rugged
fir-hardwood-brush complex typical of the drainages.

Recreation. All the North Coast streams are attractive to
recreationists. The high flows of spring and early summer
attract swimmers, inner tubers, and whitewater boaters. Angling
peaks during the fall season's anadromous fish runs, although
fishing activity occurs nearly year-round. Other North Coast
attractions include camping, rafting, gold panning, birdwatching
and nature study, rockhounding, scuba diving, and speedboat
racing.

Resource Utilization.

Forestry. Forest lands comprise more than 90 percent of the
land of the North Coast drainage, making timber production
the predominant land use. Most of the commercial timberland
is under Federal ownership and managed by the USFS, while
approximately 45 percent is under private ownership.

The North Coast counties contain 45 percent of California's
timber resources, an estimated 150 billion board-feet. The
timber resources consist primarily of Douglas-fir, redwood,
and pine. 1In 1977, approximately 2.6 billion board-feet of
timber were produced on the North Coast, of California's
total 4.75 billion board-feet.

Agriculture. Most of the agricultural land along the North
Coast rivers is devoted to hay and forage crops, with large
land areas close to the coastal strand devoted to grazing of
cattle and sheep. Grazing is usually associated with timber
management.
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Mining. Mining had an important role in the early economic

evelopment of the North Coast drainages. The Trinity,
Smith, and Klamath River systems have yielded gold, and the
Trinity and Klamath continue to do so. All these systems,
as well as the Eel, produce sand and gravel. All have
significant chromite deposits, some of which are being
mined. Other commercially significant mineral deposits in
the region include silver, mercury, and other precious
metals on the Trinity; nickel, cobalt, silver, mercury,
copper, platinum, and clay on the Smith; clay, limestone,
manganese, copper, coal and jade on the Eel; and mercury and
asbestos on the Klamath.

Water Resources Development. The largest existing water
resources project on the North Coast rivers is the Trinity
Division of the Federal Central Valley Project, from which
1.245 million acre-feet per year are diverted to the Central
Valley. The only other major diversion on the five rivers
is from the Eel River at Van Arsdale Dam, where almost

0.15 million acre-feet per year are diverted to the East
Fork Russian River for hydroelectric power generation.
Existing water development and water rights, past water
resources development plans, future water development plans
under State water rights filings, and existing and planned
flood control projects are reviewed in detail in the
environmental impact statement for the five North Coast
rivers.

Future State-assisted water impoundments on the North Coast
rivers are prohibited by the State Wild and Scenic Rivers Act.

LOWER AMERICAN RIVER

Segments Proposed for Designation

The lower stretch of the American River, from Nimbus Dam to its
confluence with the Sacramento River, is the segment designated
for inclusion into the National Wild and Scenic Rivers System.
The Secretary for Resources has classified this portion of the
river as recreational, primarily due to the encroachment of
urban structures and activities on proximate lands.

Summary of Land Ownership and Agency Jurisdiction

Almost all of the land adjacent to the river is within the
jurisdiction of the County or the City of Sacramento. State
landholdings within the designated area are minimal (limited to
the Cal Expo site) and no lands are Federally owned.

The County and City of Sacramento have each adopted an American
River Parkway Plan to protect and enhance for public use a
continuous open space greenbelt extending from the Sierras to
the Sacramento River. These plans have the objective of
preserving the scenic, recreational, and fish and wildlife
values along and adjacent to the Lower American River.
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Summary of Resource Values

The Lower American River represents a regional recreation
opportunity for the Sacramento metropolitan area. Summaries of
the resource values of the Lower American River, extracted from
the environmental impact statement are presented below.

Water Quality. Water quality in the Lower American River is
good to excellent, with no temperature or turbidity problems,
although existing discharges of treated wastewater may degrade
the river slightly. Over the next few years, this treated
wastewater will be rerouted to the Sacramento River.

Fisheries. The anadromous fishery of the Lower American River
includes salmon, steelhead, striped bass, and American shad. A
limited warmwater fishery for largemouth black bass, various
sunfish, and catfish, together with a few trout and striped
bass, supports a summer fishery. The Lower American River is
fishable year-round. Human uses of the River make fishing
conditions less than perfect, but during the fall and winter
good fishing is possible.

Flora and Fauna. The Lower American River is lined with lush
riparian growth that includes walnut, oak, cottonwood, and
sycamore trees. The riparian hardwood strip along the Lower
American River supports a wildlife community similar to the
North Coast, with differences associated with high use by the
public and many years of influence by civilization. Because the
riparian vegetation is carefully protected, birdlife, including
raptors and wading birds, is uniformly dispersed along the river
section. Small mammals and a few deer exist in the less
developed area; snakes and lizards thrive in the brushlands,
dredger cobbles and along the river banks.

Recreation. Recreation along the Lower American River has
increased dramatically during the past 15 years. Now the River
and its parkway attract people from an area extending at least
to the San Franciso Bay region for rafting, canoeing, kayaking,
swimming, snorkeling, bicycling, horseback riding, hiking,
picnicking, fishing, and limited camping. Facilities which
accommodate these activities have been developed within the
River corridor. Some of these facilities include trails, roads,
parking lots, signs, comfort stations, benches, interpretive
centers, picnic tables, barbecues, turfed areas, boat launch
facilities, regulated campsites, and equestrian staging areas.

Resource Utilization.

Mining. Placer gold deposits on the Lower American River
near Nimbus Dam have been extensively mined by dredging,
leaving large areas of nearly barren tailings. Now, gold
panners extract tiny gold flakes from the river and its

alluvial deposits.
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Water Resources Development. Flows in the Lower American
River are controlled much of the year by releases from
Folsom Reservoir, a 1 million acre-foot reservoir in the
foothills east of Sacramento. A few miles downstream of
Folsom Dam is Nimbus Dam which regulates Folsom Dam power
releases. Existing projects, proposed water development
plans, and flood control projects on the Lower American
River are reviewed in detail in the environmental impact
statement. .
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Chapter 4
ADMINISTRATIVE ROLES OF LOCAL, STATE AND FEDERAL GOVERNMENTS
OVERVIEW

California intends to rely upon existing authorities and
responsibilities of local and State agencies to administer the
Wild and Scenic Rivers System, Under this strategy, local
governments will continue to have the primary responsibility for
management of private lands to achieve wild and scenic river
objectives. The State will continue to be responsible for
overall administration of wild and scenic rivers planning and
coordination, administration of protections for State-owned
lands, regulation of public and private activities, and periodic
review of land use policies of ongoing programs in furtherance
of wild and scenic river objectives.

In this Chapter, the respective roles of the local, State, and
Federal governments in wild and scenic rivers administration
under Federal designation are more specifically addressed;
proposed intergovernmental cooperation mechanisms are discussed;
and other aspects of State administration (public participation
and budgetary aspects) are reviewed.

DESCRIPTION OF LOCAL GOVERNMENT ROLE

This section describes local government administration of lands
along the wild and scenic rivers. The discussion is limited to

the North Coast rivers, since local administration of lands
along the Lower American River is governed by the American River
Parkway Plans which have already been adopted by Sacramento
County and the City of Sacramento.

Private Ownership Along Rivers

Table 1 summarizes non-federal land ownership along the North
Coast rivers. Overall, non-federal ownership along the rivers
is only 23 percent. (Lands in private ownership are slightly
less than 23 percent because this figure includes lands in State
ownership, for which no separate estimates are available.)
Private ownership is extensive for the Eel system

(82.7 percent), and is relatively small for the remaining rivers
(Klamath system - 14.8 percent; Trinity system - 8.5 percent;
and Smith system - 17.0 percent).

The wild and scenic rivers flow through five North Coast
counties; 3iskiyou, Trinity, Del Norte, Humboldt, and

Mendocino. As may be seen from the federal land ownership map
included in the EIS, private land ownership along the rivers is
quite limited in both Siskiyou and Trinity Counties, and is more
extensive in Del Norte, Humboldt, and Mendocino Counties. The
local wild and scenic rivers administrative role is therefore
the greatest for the latter three counties.
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Table 1. Non-federal Land Ownership Along
North Coast Wild and Scenic Rivers

Private, Percent
State and Private,
Length Local River State,
River (in miles) Miles Local County

Klamath System

Klamath (main) 190 . Siskiyou, Humboldt

Del Norte
Scott 24 Siskiyou
Salmon (main) 20 Siskiyou
South Fork Salmon 18 Siskiyou
North Fork Salmon 26 Siskiyou
Wooley Creek _8 Siskiyou
Subtotal 28

Trinity System

Trinity (main) . Trinity, Humboldt
North Fork Trinity Trinity

South Fork Trinity Trinity

New River __ Trinity

Subtotal

Smith System

Smith (main) . Del Norte County
North Fork Smith Del Norte County
Middle Fork Smith Del Norte County
South Fork Smith Del Norte County
Other Tributaries

With Potentially

High Fishery Values . Del Norte County
Other Tributaries

Subtotal

Ee? System

Eel (main) Trinity, Humboldt,
Mendocino

South Fork Eel Humbo1dt, Mendocino

Middle Fork Eel . . Trinity, Mendocino

North Fork Eel . . Trinity, Mendocino

Van Duzen . Humbo1dt

Subtotal

Total




State Statutes and Programs Directly Affecting Local Land Use
Controls

A number of State statutes directly affect local land use
controls along the rivers. These statutes include the State
Wild and Scenic Rivers Act, the Timber Forest Taxation Reform
Act, the Forest Practice Act, the Williamson Act, the Coastal
Act, State planning laws, and the California Environmental
Quality Act. These statutes are the primary means by which
California can assure that existing local land use controls are
sufficient to protect wild and scenic rivers values. The
general provisions of the statutes are described in Chapter 5.
The means by which these statutes allow local government
protection of wild and scenic rivers are reviewed below.

California Wild and Scenic Rivers Act. The California Wild and
Scenic Rivers Act requires that "all departments of the State
and all local governmental agencies shall exercise their powers
in a manner consistent with the provisions of this chapter"
(Pub. Res. Code Section 5093.61).

The State Act thus places a specific obligation on local
governments to preserve and protect wild and scenic rivers
values. The State Act also requires cooperation between the
State and local governments,

Forest Taxation Reform Act and Forest Practice Act. The Forest
Taxation Reform Act (Gov. Code Sections 51100-51154) allows
Timberland Preserve Zones (TPZs) to be established by cities and
counties. Private timberlands which had been previously
assessed as timberland or which met certain productivity
standards were automatically included in TPZs in 1976 unless the
owners objected at that time. Table 2 shows that a large
majority of the private timberland in the five North Coast
counties is currently within TPZs, and thus protected by the
mechanisms discussed below.

TPZs are zones established by cities and counties pursuant to
the Act within which uses are enforceably restricted to timber
production and compatible uses. Government Code Section

51100 (h) defines "compatible use" as any use which does not
significantly detract from the use of the property for, or
inhibit, growing and harvesting timber, and shall include, but
not be limited to, the following:

(1) Management for watershed;

(2) Management for fish and wildlife habitat or hunting and
fishing;

(3) A use integrally related to the growing, harvesting,
and processing of forest products, including but not
limited to roads, log landings, and log storage areas;
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Table 2. Land in Timberland Preserve Zones in
North Coast Counties, November 1979

Percent
Land in Total Private of Private
TPZs Forestland Forestland
County (000 acres) (000 acres) in TPZs

Del Norte 147.1 164 89.7

Humboldt 1,066.9 1,268 84.1

Mendocino 892.3 1,096 ' 81.4
Siskiyou 603.5 711 84.9
Trinity 281.6 414 68.0

SOURCE: California Forest Protective Association. Original
data compiled by U.S. Forest Service




The erection, construction, alteration, or maintenance
of gas, electric, water, or communication transmission
facilities; or

(5) Grazing.

Cities and counties are allowed to identify additional
compatible uses in their zoning ordinances (Gov. Code Section
51115). Cities and counties are also authorized to bring legal
action to prohibit an unpermitted use (Gov. Code Section
51116) . The lands involved are declared to be enforceably
restricted within the meaning of the California Constitution,
and the cities and counties are required to enforce and
administer the restriction in a manner as to accomplish the
purposes of the act (Gov. Code Section 51118).

The lands are assessed as bare land valued according to its
capability for growing timber rather than on the basis of the
market value of comparable, unrestricted lands (see Rev. & Tax.
Code Section 431 et seq.). The market value of similar but
unrestricted lands reflects the value for subdivisions or
speculation on other developments. These values are much higher
than the value of lands enforceably restricted to timber
production. The lower rate of taxation provides a strong
incentive for rivers to retain their property in timberland use.

To reduce the pressure to cut the timber prematurely, the
standing timber is not taxed. A 6 percent yield tax is assessed
when the timber is cut (see Rev. & Tax. Code Sections 38101 et

seq.) .

It is difficult to take land out of TPZs. 1If an application is
received for an immediate rezoning of a TPZ, a Timberland
Conversion Permit (TCP) must be obtained; the contents of a
permit application, as established by the Forest Practice Act,
are described in Chapter 5. The TCP for an immediate rezoning
must be approved by a four-fifths vote of the local governing
body, and then by the California Department of Forestry (CDF)
(Gov. Code Section 51133). In order to approve the rezoning,
CDF must make the following findings (Pub. Res. Code Section

4621.2):

the conversion is in the public interest;
the conversion would not adversely affect TPZs within

1 mile;
soils, slopes, and watershed are suitable for the

proposed use;
there is no proximate non-TPZ land suitable for the

proposed use.

The above requirements for immediate rezoning apply to all
parcels larger than three acres. Very few requests for
immediate rezoning of TPZs have been made, probably due to the
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strictness of these requirements. California Department of
Forestry data indicate that, statewide, as of October 1979
immediate rezonings had been requested for only 7,282 acres of
TPZs; of these rezonings only 1,511 acres were approved.

A landowner may also remove land from TPZ classification by
applying to the local government for an initial approval of the
reclassification and waiting 10 years for the reclassification
to take effect. 1In this case, only a simple majority of the
local governing body need approve the reclassification and no
TCP is necessary (Gov. Code Sections 51120 and 51121).

TPZs are perhaps the most important locally-administered land
use control which assists in achieving protection of wild and
scenic rivers.

Williamson Act. The Williamson Act (Gov. Code Sections
51200-51295) offers tax incentives for owners of agricultural
land and open space to keep this land in its current uses.

Under the Act, an owner of qualified agricultural or open space
land may enter into a contract with a local government whereby
the land is taxed at lower rates than under its highest and best
use; in return, the landowner agrees not to develop the land for
10 years. Participation in Williamson Act contracts is
voluntary. Contracts may be cancelled by local governments
based on findings that the cancellation is consistent with
purposes of the Williamson Act and is in the public interest.

If a contract is cancelled, the landowner must pay a

cancellation fee equal to 50 percent of the assessed valuation
of the property. The city, county, or another landowner under
Williamson Act contract (Gov. Code Section 51251) or the
Attorney General on request by the Secretary for Resources (Gov.
Code Section 16147) may bring legal action to enforce a
Williamson Act contract.

Fiscal year 1979-1980 data on land assessed under the Williamson
Act in the North Coast counties are presented in Table 3.
Williamson Act lands are substantial in Mendocino County,
totalling 1.16 million acres. Siskiyou and Humboldt Counties
also have significant amounts of land under the William Act
(363,000 acres and 188,000 acres, respectively), and Trinity
County has 20,156 acres under contract. Del Norte County is a
nonparticipating county.

Coastal Act. The California Coastal Act (Pub. Res. Code
Sections 30000-30900) requires local governments to prepare
local coastal plans for portions of the coastal zone within
their jurisdiction. Along the wild and scenic rivers in the
North Coast counties, portions of the Smith and Klamath
drainages (Del Norte County) and Eel River drainage (Humboldt
County) are within the coastal zone. Local coastal plans,
together with implementation devices such as zoning ordinances,
are currently being prepared by the coastal counties and are




Table 3. Land Assessed Under Williamson Act
in North Coast Counties, FY 1979-1980

Urban Other
Prime Prime Nonprime Total Acreage
County Land Land Land Under Contract

Mendocino 0 20,465 1,134,786 1,155,251

Humboldt 163 187,966 188,129

0
Mendocino 0 20,465 1,134,786 1,155,251
0

Siskiyou 49,168 314,197 363,365

Trinity 0 832 19,324 20,156

SOURCE: California Department of Conservation
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subject to approval by the Regional and State Coastal
Commissions. Each plan must be consistent with policies in the
Coastal Act related to public access, recreation, protection of
the marine environment and land resources, and industrial,
commercial, and residential development. The Coastal Act is
discussed in greater detail in Chapter 5.

State Planning and Subdivision Laws; California Environmental
Quality Act. Much of the privately owned land in the North
Coast counties is either in TPZs, under Williamson Act contract,
or within the coastal zone. All privately owned lands are
subject to land use controls enabled by State planning and
subdivision laws. In addition, all development projects
requiring government agency approval are subject to the
California Environmental Quality Act (Pub. Res. Code Sections
21000-21176) .

Under the State Planning Act (Gov. Code Section 65000 et seq.),
local agencies must adopt general plans to guide land use
decisions; each plan must contain a number of elements. The

land use, conservation, and open space elements are the most
important of these in terms of wild and scenic rivers protection.

Under the Subdivision Map Act (Gov. Code Section 66410 et seq.),
subdivisions must be consistent with adopted general plans.
Wild and scenic rivers are protected from incompatible
subdivision activity by the requirement that a local government
must deny approval of a subdivision map if it finds that the
subdivision is likely to cause substantial environmental damage
or substantially and avoidably injure fish or wildlife or their
habitat. (Government Code Section 66474.) The Act also
prevents local governments from approving a subdivision along a
public waterway, river, or stream which does not provide an
easement for public access.

The California Environmental Quality Act (Pub. Res. Code
Sections 21000-21176) requires both State and local agencies to
prepare a detailed Environmental Impact Report (EIR) on any
project which a public agency proposes to carry out or approve,
if there is the possibility that the project may have a
significant effect on the environment. EIRs prepared on local
development projects must be circulated to affected agencies and
the public for comment. Written findings must be made by a
local government on each significant effect identified in the
EIR. These findings must be one of the following: changes have
been made to the project to mitigate or avoid the significant
environmental effect; such changes are the responsibility of
another agency which has or can adopt such changes; or specific
economic, social, or other considerations make adoption of
mitigation measures infeasible.

The Planning Act, Subdivision Map Act, and CEQA are discussed in
greater detail in Chapter 5. -




Private Land Management Within Each of the Five North Coast
Counties

Overview. Table 4 compares the land ownership in each of the
five North Coast counties. As may be seen from this table, over
two-thirds of the land in each of the five counties is either
government-owned, in TPZs, or under Williamson Act contract.

Siskiyou and Trinity Counties. Siskiyou and Trinity Counties
have 37.1 percent and 27.6 percent of their land in private
ownership, respectively. The two counties contain portions of
the Klamath system and Trinity system drainages. Very few river
miles of the wild and scenic rivers are in private ownership in
these counties.

Both counties have large acreages in TPZs. Siskiyou County also
has 9 percent of its land under Williamson Act contract. 1In
Siskiyou County, scattered parcels of Williamson Act lands are
located along and within the watershed of the Scott River, and
along the Klamath River before its confluence with the Scott.

In Trinity County, scattered parcels of Williamson Act lands are
located in the Trinity River watershed in the west part of the
county. For each county, only about 13 percent of the land is
not government-owned or protected by Williamson Act contracts or
TPZs.

In Siskiyou County, the land use element of the deneral plan was
adopted in 1967, and the conservation and open space elements
were adopted in 1972. The general plan is currently being
updated for particular subareas in the county, and a revised
zoning ordinance is currently being prepared. In Trinity
County, a new land use element was adopted in 1978, and the
conservation and open space elements were adopted in 1973.
Trinity County's zoning ordinance is currently being revised.

Del Norte County. Del Norte County has the least percentage of
its land in private ownership of any of the five North Coast
counties, 26 percent. The county contains the entire Smith
River drainage and a portion of the Klamath River (main stem)
drainage.

Almost all of the privately-owned land in Del Norte County is
within TPZs, leaving only 3.6 percent of the county's acreage
not government-owned or not in TPZs. Also, parts of the Smith
River (main stem) and Klamath River drainages are located within
the coastal zone, and are afforded additional protection under
the California Coastal Act and local coastal planning.

The land use, conservation, and open space elements of the Del
Norte County general plan were adopted in 1976. A local coastal
plan is currently under preparation.




Table 4.

Land Ownership in North Coast Counties

Ownership

Government

-Federal
-State
~-Local
-Subtotal

Private

~TPZs?2
~Williamson Actb
-Other

-Subtotal

Total

Del Norte

000
Acres

Percent

Mendocino

000
Acres

Percent

County

Siskiyou

000
Acres

000

Percent Acres

Trinity

Humboldt

000

Percent Acres Percent

451.7
18.3
1.8
471.9

147.1
22.9
170.0

641.9

100.

892.3€
1,155.3C
696 .6C
1,851.9€

2,244.5

39.8€
51.5¢€
31.0¢€¢
82.5€C

100.0

2,516.4
8.0
17.2
2,541.6

603.5
363.4
531.2
1,498.1

4,039.7

1,465.6
4.7
7.3
1,477.6

281.6

20.2
262.8
564.6

2,042.2

436.1
59.0
10.2

505.3

1,066.9
188.1
526.4

1,781.4

2,286.7

Note:

General Source:

a Source: Tab

b

Source: Tab

A significant amount of land under nonrenewable Williamson Act contract is also in TPZs.

available.
acreage.

Subtotals and totals may not add due to rounding.

County Supervisors Association of California.

le 2.

le 3.

Maximum

California County Fact Book 1977-1978.

Exact acreage is not

"other" private acreage calculated by subtracting Williamson Act acreage from total private




Humboldt County. Most (78 percent) of the land in Humboldt
County is in private ownership. The county contains portions of
the Eel, Klamath, and Trinity systems; privately-owned land is
most prevalent along the Eel system and its tributaries.

Almost half (47 percent) the land in the county is in TPZs, and
an additional 8 percent is under Williamson Act contract. Only
23 percent of the county's land is not government-owned or
protected by Williamson Act contract or TPZs. Williamson Act
lands are found in the Van Duzen River watershed north of
Bridgeville, in the Eel River drainage in the southeastern part
of the county, and in the South Fork Eel River drainage. Also,
part of the main stem Eel River drainage is located within the
coastal zone, and is thus afforded additional protection.

Humboldt County adopted its land use element in 1967 and its
conservation and open space elements in 1974. The general plan
is currently undergoing revision and consolidation. Also, the
Humboldt County local coastal plan is currently under
preparation.

Mendocino County. Most of the land in Mendocino County

(82 percent) is in private ownership. The county contains
portions of the Eel system drainage, most of which is privately
owned.

About 40 percent of the land in Mendocino County is under
Williamson Act contract, and over half (51 percent) is in TPZs.
The Williamson Act lands include a significant amount of
forestland which is also in TPZs. This forestland is scheduled
for conversion to TPZ status within the next 10 years. This
problem is not encountered to a significant extent in the other
North Coast counties (State Board of Equalization, pers.

comm.). Because of this overlap, it is not possible to estimate
the percentage of land in Mendocino County which is not
government-owned and not protected by Williamson Act contracts
or TPZs; this figure must be less than 31 percent, which is
obtained by subtracting Williamson Act lands from total lands
under private ownership. Lands under Williamson Act contract in
Mendocino County include most of the west bank and drainage of
the South Fork Eel River, scattered parcels along the Middle
Fork Eel River, and most of the eastern bank and drainage of the
main stem Eel River.

Mendocino County's land use element was adopted in 1967, and its
conservation and open space elements were adopted in 1974. The
county general plan is currently undergoing revision under court
order following action by the State Attorney General to require
the county to adopt a general plan conforming to the State
Planning Act. The revision is due to be completed by May 1981.
A local coastal plan is currently being prepared for the county,
but the coastal zone does not include land draining to the Eel
River system. )
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DESCRIPTION OF STATE GOVERNMENT ROLE

Overall Authority and Responsibility

Overall authority and responsibility for State administration of
Wild and Scenic Rivers under Federal designation will be
retained by the State. The Secretary for Resources is charged
under the State Wild and Scenic Rivers Act to administer the
System. The Secretary's administrative authority is established
in the State Wild and Scenic Rivers Act (Pub. Res. Code Section
5093.60).

State Agency Responsibilities

The broad activities to be achieved under State administration
of the Wild and Scenic Rivers are administration of planning and
coordination, administration of State-owned lands, regulation of
public and private activities, and periodic review of land-use
policies of ongoing programs in furtherance of wild and scenic
river objectives. State agency responsibilities for each of
these activities are summarized in this section.

Administration of Planning and Coordination. The Resources
Agency will have lead planning and coordination responsibilities
under Federal designation. This authority has been conferred on
the Secretary for Resources by the State Wild and Scenic Rivers
Act. By means of annual interagency agreements, the Resources
Agency has delegated to the Department of Fish and Game the lead
responsibility of planning for and completing detailed
management plans for each designated river. The Department of
Fish and Game has also been assigned the responsibility for
general coordination with other state and local entities where
wild and scenic rivers are involved. The State coordination
role has three important elements: familiarizing the
participating units of State government (both within and outside
The Resources Agency) and local governments with wild and scenic
river objectives, monitoring and review of projects for
consistency with wild and scenic river objectives, and mediating
interagency disagreements.

To improve overall coordination of all local and State river
protection activities, the Secretary for Resources will create
an interagency coordinating committee for Wild and Scenic
Rivers, with representation by management from all key affected
departments. An Assistant Secretary to the Secretary for
Resources will head the coordinating committee and will have the
lead staff responsibility to coordinate the State's Wild and
Scenic Rivers Program. The coordinating committee will provide
input from participating State agencies on decisions affecting
wild and scenic rivers.




Administration of State-Owned Lands. Four main agencies are
involved in the administration of State-owned lands in the
watersheds of the Wild and Scenic Rivers: the Department of
Forestry, the Department of Parks and Recreation, the Depar tment
of Fish and Game, and the State Lands Commission. Under the
State Wild and Scenic Rivers Act (Section 5093.56 of the Public
Resources Code), these agencies are currently prohibited from
assisting or cooperating in any project which could have an
adverse effect on the free-flowing, natural condition of the
rivers included in the System. This prohibition against State
governmental cooperation in projects adversely affecting the
System, as well as land management activities to preserve river
values, will continue under Federal designation.

Regulation of Public and Private Activities. Numerous State
agencies regulate public or private activities which could
affect wild and scenic river values. The State regulatory
agencies most directly involved in wild and scenic rivers
activities are the Department of Forestry, the Department of
Fish and Game, the State Water Resources Control Board (and
regional boards), and the California Coastal Commission (and
regional commissions). The specific responsibilities of these
and several other regulatory agencies are described in detail in
Chapter 5 of this report.

Under the State Wild and Scenic Rivers Act, the regulatory
agencies are currently prohibited from assisting or cooperating
in projects which could have an adverse effect on the
free-flowing, natural condition of the rivers included in the

System. This prohibition against governmental cooperation in
projects adversely affecting the System, as well as the specific
regulatory programs of each agency to preserve river values,
will continue under the Federal designation.

Review of Land-Use Policies. Land-use policies are reviewed by
several means including budget approvals, CEQA projects review,
acquisition plans such as those for State parks and forests, and
land exchanges. These and other mechanisms provide The
Resources Agency the opportunity to periodically review its
land-use policies to ensure that the Agency's constituent units
are in compliance with and are adhering to the objectives of the
Wild and Scenic Rivers Program.

Federal administrative designation also does not confer any
additional condemnation or acquisition authority on local,
State, or Federal government; nevertheless, several State
agencies already have authority to acquire lands in furtherance
of ongoing programs which support wild and scenic river
objectives. The most important of these are the Department of
Parks and Recreation, the Department of Forestry, the Department
of Fish and Game, and the University of California. Clear
public need must be demonstrated and strict criteria adhered to,
including approval of the State Legislature, to expend State
funds for acquisition purposes.




APPENDIX E

DESCRIPTION OF FEDERAL GOVERNMENT ROLE

Key Federal Agencies

Several Federal agencies have land management or regulatory
authority for the rivers. The most important of these are the
U. S. Forest Service (USFS) and the Bureau of Land Management
(BLM) , which have land and resource management responsibilities,
and the Bureau of Indian Affairs (BIA), which acts as a trustee
for the Indian lands along the river. Other involved agencies
are the U. S. Army Corps of Engineers, which has regulatory
(Sections 10 and 404 permit) and water resources project
responsibilities; the Water and Power Resources Service, which
has water resources project responsibilities; and the U. S. Fish
and Wildlife Service (USFWS), which consults with Federal
agencies on fish and wildlife aspects of permit decisions.

Federal Agency Responsibilities

Federal designation of the rivers would place several
requirements on Federal agencies. The most important of these
is that Federal assistance to construction or approval of water
resources projects on designated river segments would be
prohibited. Also, new mining claims on Federal land within
one-quarter mile of the designated components of the rivers
designated as "wild" would be prohibited. Also, Federal
management plans would be required to recognize wild and scenic
rivers status. Except for the prohibitions on water resources

projects and new mining claims (on Federal land in wild river
components) as just stated, it should be noted that Federal
designation of the rivers under Section 2(a) (ii) does not confer
any additional authority on Federal agencies. Federal
designation also does not authorize any funds for Federal land
acquisition.

LOCAL, STATE AND FEDERAL COOPERATION
IN FUTURE MANAGEMENT PLANNING

Detailed management planning will continue for the Wild and
Scenic Rivers. This section advances options for continued
slocal-State cooperation in future management planning for
non-Federal lands, and discusses the intergovernmental
cooperative agreements to achieve coordination of local, State,
and Federal activities.

The cooperative mechanisms presented here are designed to
supplement the State's ongoing waterways management planning
program which will continue to its completion regardless of
Federal designation. All plans for System administration will
be reviewed by the Secretary for Resources for acceptability
under the State and National Wild and Scenic Rivers Acts.
Acceptable plans will be submitted to the State Legislature for
approval.




Options for Local-State Cooperation in Future Management
Planning on Non-Federal Lands

Undcr Federal designation of the Wild and Scenic Rivers,
California will continue its waterway management planning
process, continue to assume management responsibilities for
State-owned lands, and continue to exercise its regulatory power
for public and private activities to preserve wild and scenic
river values. Local participation in management planning can be
structured in a variety of ways. Three principal options are
described below. Each recognizes that local governments will
continue to have the primary responsibility for management of
private lands to preserve wild and scenic river values. The
option to be exercised (under the State-local cooperative
agreement) by each local government will depend on its
resources, technical expertise, and willingness to assume
management planning responsibilities.

Option 1: Local Government Preparation of Detailed Management
Plans for State Approval. Under this option, a local government
would prepare for privately-owned lands a detailed management
plan (if no State Waterway Management Plan exists) or amendments
to the existing Waterway Management Plan. The locally-initiated
plan or amendments would be adopted by the local government, and
presented to The Resources Agency for a determination of
compatibility with the State and National Wild and Scenic Rivers
Acts. Upon a favorable determination, The Resources Agency
would present the plan to the State Legislature for approval.
The feasibility of this option is exemplified by the American
River Parkway Plans adopted by the City and County of Sacramento.

(During scoping meetings on the environmental impact statement
for Federal designation, some local governments indicated that
the rivers can be sufficiently protected using existing local
management programs. After Federal designation, the Resources
Agency intends to request that local governments which are
conducting such management programs submit appropriate
documentation of these existing programs, if the local
government so desires, to determine if they constitute an
adequate, detailed management plan for privately-owned lands.
For those river segments for which the Resources Agency
determines that adequate controls are currently in place, no
further detailed State management planning for privately-owned
lands is envisioned.)

Option 2: State Assistance to Primarily Local Planning. All
local governments may not have all of the resources to prepare a
detailed management plan for privately-owned lands along the
Wild and Scenic Rivers. In those cases, the State would
consider requests to provide technical assistance to the local
governments to prepare for privately-owned lands a detailed
management plan (if no State Waterway Plan exists) or amendments
to the existing Waterway Management Plan. As with Option 1, the
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local plan or amendments would be adopted by the local
government and presented to The Resources Agency for a
determination of compatibility with the State and National Wild
and Scenic Rivers Acts. Upon a favorable determination, The
Resources Agency would present it to the State Legislature for

approval.

Option 3: Local Assistance to Primarily State Planning. At the
request of a local government, the local government could limit
its involvement to assisting The Resources Agency in preparing
the private land element of a detailed management plan. The
completed plan would be reviewed by The Resources Agency for
compatibility with the State and National Wild and Scenic Rivers
Acts. Upon a favorable determination, The Resources Agency
would present the plan to the State Legislature for approval.

Under the Local-State Cooperative Agreement, a local government
may undertake or assist in management planning under any of the
above options on a schedule consistent with that for State
preparation of State Waterway Management Plans. In the event
local government does not exercise one of the options above, the
State will continue its responsibility, as required by the State
Wild and Scenic Rivers Act, to complete development of State
Waterway Management Plans for the rivers.

COOPERATIVE AGREEMENTS

State-Local Cooperative Agreements. Following Federal
designation of the rivers, Local-State cooperative agreements
will be sought. These agreements will include the following
areas:

Option for conducting detailed management planning for
privately-owned land

Specific objectives for System protection by local and
private interests

Schedule for completion of management plans
Monitoring of management plan implementation

Consultation procedures to assure compatibility of
administration on State-owned and privately-owned lands

-- procedures for exchange of data and information

State-Federal Cooperative Agreements. Following Federal
designation of the rivers, State-Federal cooperative agreements
will be sought with the USFS, the BLM, and the BIA at a
minimum, and perhaps with other involved Federal agencies as
well, in order to promote coordinated State-Federal




administration of land and water resources affecting the
rivers. The State~Federal cooperative agreements will cover
the following areas:

-- Consultation procedures to ensure compatibility of
administration on Federal and non-Federal lands

Potential formation of cooperative planning teams or
advisory groups

Review of new projects, plans, and regulatory programs

Resolution of potential differences in interpretations of
the requirements of the National and State Wild and
Scenic Rivers Acts

-—- Procedures for exchange of data and information

Local agencies will be invited to review and comment on the
drafts of State-Federal cooperative agreements before they are

signed.

OTHER ASPECTS OF STATE ADMINISTRATION

Public Participation

Public input on the proposed Federal designation has been sought
through the series of scoping meetings held in August 1980 on
the environmental impact statement for the proposed

designation. Major public issues and concerns raised in these
scoping meetings will be addressed in the draft environmental

impact statement.

Once the rivers are designated by the Federal government, State
and local agencies with wild and scenic rivers responsibilities
will seek public and local agency input through their
established public involvement and review processes. 1In
addition, The Resources Agency will seek to identify additional
means for obtaining public and local agency input, making
maximum use of the existing opportunities for public
participation in the State's waterway management planning

process.

Budgetary Aspects

In the past several years, the State has allocated considerable
funds to the Waterways Management Planning Program. For fiscal
year 1980-81, $350,469 is allocated to the Department of Fish

and Game for waterways management planning.
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Planned activities include:

-- continuation of plan preparation for the South Fork Eel
River, and initiation of plan preparation for the Klamath
River, and

-- initiation of preliminary data collection for the Trinity
River

Also included within the State fiscal year 1980-1981 budget are
a large number of State agency projects and programs directly
related to protection of the Wild and Scenic Rivers.




Table 5-1.

Authority

California Wild & Scenic
Rivers Act

California Environmental
Quality Act

Acquisition & management
of State-~owned:

State Forests

State Parks

Spawning gravels

Ecological Reserves

School lands & beds of
navigable waters

Forest Practice Act

Generally

Stream & lake protection
rules

Snag & raptor nest
protection

Citation

Summary of Authorities for Protecting Wild and Scenic Rivers

Resource Protected

Area Protected

Public Resources Code

{PRC) Section
5093.50 ff

PRC 21000-21176

PRC 4631-4658

PRC 5001-5096.139

PRC 6378

Fish & Game Code
Sections 1580-1584

PRC 6301, 6370-6378

PRC 4511-4628

14 Cal. Admin. Code
Sections 916-916,11

14 Cal. Admin. Code
Section 917.1

Rivers

Forest, <o0il, watershed,
wildlife, range, forage,
fisheries, aesthetics

All

Fisheries

Vegetation, wildlife,
aesthetics, scientific
information, habitat

Scenic, historic, natural,
aesthetic, & other environ-
mental

Timber, forest resources,
watershed, fisheries, wild-
life, recreation, aesthetics
range & forage

Stream & lake beds & banks.

Fisheries, soils, wildlife,
aesthetics, recreation

WildLife, aesthetics

Rivers & immediate
environments

Entire watershed

State-owned forests

Limits of state park

State-owned spawning
areas in streams

Area acquired

State-owned lands
including navigable
stream beds to
ordinary high water
mark :

Area of logginyg.
operations includingyg
stream crossings

Stream & lake beds &
banks. Band of
vegetation along the
waterway from line of
first permanent
vegetation to 200°'
onshore of this lLine

Area of logying
activities




Authority

Citation

Resource Protected

Area Protected

Erosion control

Stacking requirements

Timberline conversion

Water Quality Control Act

Water Rights Administration

Public Trust Doctrine

Fish & Game Code

Stream bed alteration
agreements

Suction dredge permits
Comments on water rights
applications

California Coastal Act

Coastal planning

Permits in coastal zone

PRC 4562.5 & 4562.7
14 Cal. Admin. Code
Sections 915-915.9

PRC 4561-4561.6

14 Cal. Admin. Code
Section 913.11

PRC 4621-4628

Wéter Code
Section 13,000 £f

Water Code
Section 1200 ff

Marks v. Whitney,
6 Cal. 34 25
People v. Calif,
Fish Co., 166 Cal 576

Fish & Game Code
Sections 1601 & 1603

Fish & Game Code
Section 5653

Water Code

Sections 1243, 1243.5

PRC 30000-30900

PRC 30200 f£f

PRC 30600 ff

Soil, water, forests

Forest, wildlife, soil, water,
aesthetics

Soil, watershed

Water

Water, fish & wildlife, free-
flowing character of river

Navigation, fisheries,
environment generally

Stream bed, water quality,
fisheries, aesthetics
Fisheries, water quality

Fisheries

All environmental resources

All environmental resources

Area of logging
activities

Logged area

Logged area

Entire watershed

Stream

Waters to ordinary
water mark

Stream beds

Stream & lake beds

Streams & lakes

Coastal zone,
generally from

3 miles at sea to
1000 yards on shore
from mean high tide
line

In special areas, to
the first major
ridgeline parallel
to the sea

Arca between the sea &

300' on shore or the
first major coastal

“highway




Authority

Citation

Resource Protected

Area Protected

Enerqgy Resources Conservation
& Development Act

Generally

Power plant siting

Attorney General Authority
for Environmental Actions

Native American Historical,
Cultural, & Sacred Sites

Archaeological, Paleonto~
logical, & Historic Sites

Executive Order on
Historic Sites

Recreational & Booting
Trails Act

River Flow Information

Wetlands Preservation Act

Resources Agency Wetlands
Policy

Surface Mining & Reclamation
Act '

Licensing of Professional
Foresters

Coordinating Authority of
Secretary for Resources

PRC 25000-25986

PRC 25500-25542

Government Code
Section 12607

PRC 5097.9

PRC 5097.1-5097.5
Executive Order
B-64-80

Harbors & Navigation
Code Section 68.2

Harbors & Navigation
Code Sections 650,
656.4

PRC 5810-5818
Memorandum from Sec-
retary for Resources

Sept. 19, 1977

PRC 2710-2793

PRC 750-783

Government Code
Sections 12850-128%4

All environmental resources

All environmental resources

Land, air, water, minerals,
vegetation, wildlife, silence,
historic or aesthetic sites,
etc,

Historic, archaeological &
sacred sites

Archaeological, paleontolo-
gical, & historic sites

Historic sites

Recreational use

Recreational use

Water quality, fish, wildlife,
recreation

Water quality, fish, wildlife,
recreation

Minerals, recreation, foraye,
wildlife, watershed, aesthetics

Forests, soils, water quality,
wildlife, recreation, aesthe-
tics

Land, air, water, forests,
fish, wildlife, recreation,
waterways, energy supplies

Power plant site &
area of related
facilities

Power plant site &
area of related
facilities

Entire State

Publicly-owned lands

State-owned lands

State-owned lands

Rivers

Rivers

Rivers & wetlands

Rivers & wetlands

Areas subject to
mining

Areas subject to
logging

Entire watershed of
rivers




Authority

Citation

Resource Protected

Area Protected

Composition of Resources
Agency

Planning & Zoning Law

General Plans

Zoning regulations

Subdivision Map Act

Disapproval of subdivison
required where environ-
mental damage is likely

Access to waterways

Timberland Preserves

Government Code

Sections 12800, 12805

PRC 30300, 31100

Government Code
Section 65000 ff

Government Code
Section 65300.5 f€£

Government Code
Section 65800 ff

Government Code
Sections 66410~
66499,37

Government Codé
Section 66474

Government Code
Sections 66478.1-
66478.14

Government Code
Sections 51100-51155

Land, air, water, forests,
fish, wildlife, recreation,
waterways, energy supplies

Land use, traffic, housing,
conservation, natural
resources, open space, seismic
safety

Fish, wildlife, & environment
generally

Recreation

Forests, watershed, fish &
wildlife

Entire watershed of
rivers

All areas subject to
local control

Banks of waterways

Privately-owned
forest lands




Chapter 5

EXISTING LEGAL AUTHORITY
FOR PERMANENT ADMINISTRATION OF CALIFORNIA'S
WILD AND SCENIC RIVERS

INTRODUCTION

This chapter details the principal existing statutes, regulations
and other authorities which provide the legal framework for
permanent administration of the rivers as wild, scenic, or
recreational by the State of California. It also describes
regulatory and other programs currently underway which illustrate
the ability of the State to protect the rivers' unique
environmental values.

Table 5-1 is a summary of the State's authorities for protecting
the wild and scenic rivers. For each authority the statutory
basis is cited and the resource and geographic area protected are
indicated. The discussion in this Chapter generally follows the
sequence of authorities shown in Table 5-1.

Codification of California Laws

Statutes enacted by the California Legislature are organized into
codes. The codes with the most direct application to administra-
tion of the State's wild and scenic rivers are the Fish and Game

Code (F. & G. Code); Public Resources Code (Pub. Res. Code); the

Water Code; and the Government Code (Gov. Code).

Each code is organized into divisions, chapters, articles, and
sections. Statutes are cited in the following pages by code name
and section number only (e.g., Water Code Section 275).

The regulations adopted by California administrative agencies are
published in the California Administrative Code. References to
the California Administrative Code are by title and section number
(e.g., 14 Cal. Admin. Code Section 917).

AUTHORITIES GRANTED BY THE CALIFORNIA WILD AND SCENIC RIVERS ACT

Designated Rivers

All the rivers proposed by Governor Brown for inclusion in the
National Wild and Scenic Rivers System were designated by the
State Legislature as components of the California Wild and Scenic
Rivers System in 1972 when it adopted the California Wild and
Scenic Rivers Act (Pub. Res. Code Sections 5093.50-5093.65,
enacted Stats. 1972, Ch. 1259). Like the National Wild and Scenic
Rivers Act, the State Act recognizes that certain rivers possess
extraordinary scenic, recreational, fishery, or wildlife values
and should be preserved in their free-flowing state, together with
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their immediate environments, for the benefit and enjoyment of the
people of the State (Pub. Res. Code Section 5093.50).

The rivers designated for inclusion in the California wWild and
Scenic Rivers System include all or parts of the Smith, Klamath,
Scott, Salmon, Trinity, Eel, Van Duzen, and the North Fork and
Lower American Rivers (Pub. Res. Code Section 5093.54).

In addition, the Secretary for Resources may recommend to the
Legislature other rivers which qualify for inclusion in the State
System (Pub. Res. Code Section 5093.54).

Definitions

As used in the California Wild and Scenic Rivers Act, the term
"Resources Agency" means the Secretary for Resources and the
constituent units of the Resources Agency which the Secretary
deems necessary to accomplish the purposes of the Act.

The term "river" is defined to include the "water, bed, and shore-
line of rivers, streams, channels, lakes, bays, estuaries,
marshes, wetlands, and lagoons." "Free-flowing" means "existing
or flowing in a natural condition without artificial impoundment,
diversion, or other modification of the water" (Pub. Res. Code
Section 5093.52(b)-(d)).

Legal Effect

Inclusion of a river in the California Wild and Scenic Rivers
System has the following legal effects which attach immediately
without the need for further legislative action:

(1) No dam or water impoundment facility may be constructed
on any of the rivers designated in the Act (Pub. Res.
Code Section 5093.55).

No water diversion facility may be constructed on any of
the rivers without the approval of the Secretary for
Resources who must first determine that the facility is
needed to augment local domestic water supplies and that
the facility would not affect the river's free-flowing
condition or natural character (Pub. Res. Code

Section 5093.55).

The State Water Resources Control Board has interpreted
this to mean that applications for the construction of
water diversion facilities for nondomestic use on any
component of the State Wild and Scenic Rivers System
must be summarily denied.

No department or agency of the State shall assist or
cooperate in the planning, financing, or construction of
any project which could have an adverse effect on the
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free-flowing, natural condition of the rivers in the
system (Pub. Res. Code Section 5093.56).

(a) Except for studies of alternative sites for dams on
the Eel River, no State department shall partici-
pate in studies of any project that could have an
adverse effect on the free-flowing natural condi-
tion of the rivers in the system (Pub. Res. Code
Section 5093.56).

Projects prohibited by the Act include off-
stream activities other than water impoundments
that may have an adverse effect on the
free-flowing, natural condition of the rivers
(60 Ops. Cal. Atty. Gen. 20 (1977)).

All State and local governmental agencies are required
to exercise their powers in a manner consistent with the
Wild and Scenic Rivers Act (Pub. Res. Code Section
5093.61).

Use of the waters in the rivers in their free-flowing
state is declared to be the highest and most beneficial
use of the waters, and a reasonable and beneficial use
of the waters under the California Constitution (Pub,
Res. Code Section 5093.50).

The Secretary for Resources is made responsible for the
administration of the system. He is granted authority
to determine whether activities will adversely affect
the free-flowing condition or natural character of the
rivers (Pub. Res. Code Section 5093.55).

Provisions Regarding Eel River

Public Resources Code Section 5093.54(d) relates specifically to
the Eel River. It provides in part:

"It is the intent of the Legislature, with respect to the Eel
River and its tributaries, that after an initial period of

12 years following the effective date of this chapter, the
Department of Water Resources shall report to the Legislature
as to the need for water supply and flood control projects on
the Eel River and its tributaries, and the Legislature shall
hold public hearings to determine whether legislation should
be enacted to delete all or any segment of the river from the
system."

It should be noted that there is no legislative intent to consider
changes in the status of the Eel unless the Department of Water
Resources so recommends in the required report and until public
hearings are held to review all sides of the issue. Clearly,
there is no provision in the State Act for automatic termination
of the status of the Eel River as a Wild and Scenic River. 1In
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fact, as with the other rivers in the State System, a vote of the
Legislature would be necessary to divest the Eel of its status as
a component of the State System. Assembly Constitutional
Amendment 90, discussed below, under a majority vote of the people
or a two-thirds vote of the State Legislature would be required to
change the protected status of any river in the System including
the Eel. Because of the availability of water supplies in the
Sacramento Valley, together with active conservation and
reclamation programs, the Department of Water Resources will not
be seeking water from the Eel River in the forseeable future.

Assembly Constitutional Amendment 90

The most recent demonstration of the commitment of the California
Legislature to protect the free-flowing natural condition of the
rivers in the State Wild and Scenic Rivers System is Assembly
Constitutional Amendment 90 ("Proposition 8") which was adopted by
the Legislature (Stats. 1980, Res. Ch. 49), and passed by the
people of the State as a referendum measure on the November 4,
1980 ballot. The protections of Proposition 8 are contingent upon
the continued effectiveness of Senate Bill 200, also passed by the
State Legislature during the 1979-1980 Regular Session. If Senate
Bill 200 withstands a referendum challenge at an upcoming elec-
tion, the provisions of Proposition 8 will become part of the
State Constitution. Under Proposition 8, the protection accorded
the free-flowing status of the State's wild and scenic rivers will
be elevated from a statutory protection to a constitutional pro-
tection requiring a vote of the people or a 2/3 vote of the State

Legislature to reduce that protection. If Proposition 8 does not
ultimately take effect, the protections now afforded California's
wild and scenic rivers by the State Act would not be reduced or
affected in any way. A vote of the State Legislature would still
be required, as now, to remove any of the designated rivers from
the California Wild and Scenic Rivers System.

MAJOR STATE LAWS AND
PROGRAMS REINFORCING THE
WILD AND SCENIC RIVERS ACT

California Environmental Quality Act

The California Environmental Quality Act (CEQA) (Pub. Res. Code
Sections 21000-21176) is substantially similar to the National
Environmental Policy Act of 1970 (42 USC 4371, et seq.). CEQA
requires State and local agencies to prepare a detailed environ-
mental impact report (EIR) on any project which a public agency
proposes to carry out or approve, if there is a possiblity that
the project may have a significant effect on the environment.

CEQA and the State EIR Guidelines (Title 14 Cal. Admin. Code Sec-
tion 15000, et seq.; hereafter "State EIR Guidelines") require
that an "initial study" be prepared for a project unless it is
exempt as a matter of law (CEQA Section 21080(b)), or




categorically exempt (State EIR Guidelines Sections 15100-15127).
The initial study is prepared to determine if there is any possi-
blity that a proposed project may have a significant adverse
impact on the environment (State EIR Guidelines Sections 15080-
15082). If no significant effect is found, a "negative declara-
tion" is prepared (State EIR Guidelines Section 15083). 1If a
significant effect is found, an EIR must be prepared. The initial
study and the EIR or negative declaration are prepared by the
"lead agency" which is the public agency with the greatest respon-
sibility in undertaking or approving the project (State EIR Guide-
lines Sections 15064). Other public agencies which will
undertake, fund or approve the project are "responsible agencies."
They must participate in the enviranmental review process, and
they must consider the lead agency's EIR or negative declaration
before approving the project.

The EIR must include, among other things, an analysis of the envi-
ronmental impacts of the project, a consideration of measures to
mitigate or avoid those impacts, and a consideration of altern-
atives to the project, including the no project alternative (Pub.
Res. Code Sections 21100, 21100.1, 21150). The purpose of an EIR
is to provide public agencies and the general public with detailed
information about the effect of a proposed project on the environ-
ment, to list ways to minimize the adverse effects, and to indi-
cate alternatives to the project (Pub. Res. Code Section 21061;
State EIR Guidelines Section 15011.5). The EIR serves not only to
protect the environment, but also to demonstrate to the public
that it is being protected (County of Inyo v. Yorty (1973) 32
Cal.App.3d 795, 108 Cal.Rptr. 377). This case refers to the EIR
process as "the heart of CEQA."

CEQA requires more than preparation of environmental impact
reports. It also is a substantive law requiring that public
agencies prevent environmental damage. Section 21000(g) declares
that all agencies of state government shall regulate the activ-
ities of private individuals so that major consideration is given
to preventing environmental damage. Section 21002 declares that
it is the policy of the State that public agencies should not
approve projects as proposed if there are feasible alternatives or
mitigation measures which will substantially lessen the signif-
icant environmental effects. Section 21081 requires public agen-
cies to mitigate or avoid significant effects, unless it finds
that specific economic, social or other conditions make such miti-
gation measures or alternatives infeasible. Section 21081
requires that, where an EIR has been prepared, written findings
must be made for each significant effect identified in the EIR.
These findings must be one of the following:

"(a) Changes or alterations have been required
in, or incorporated into, such project which mitigate
or avoid the significant environmental effects there-
of as identified in the completed environmental impact
report.
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"(b) Such changes or alterations are within the
responsibility and jurisdiction of another public agency
and such changes have been adopted by such other agency,
or can and should be adopted by such other agency.

"(c) Specific economic, social, or other considerations
make infeasible the mitigation measures or project alterna-
tives identified in the environmental impact report."

Findings required by Section 21081 must be based upon substantial
evidence - a record which establishes the basis for the admini-
strative action (see Whitman v. Board of Supervisors, (1979) 88
Cal.App.3d 397, 151 Cal.Rptr. 866 and cases cited therein).

The courts have held that CEQA imposes an affirmative duty on
State and local agencies to protect the environment. Natural
Resources Defense Council v. Arcata National Corp. (1976)

59 Cal.App.3d 959, 131 Cal.Rptr. 172, holds that CEQA applies to
timber harvest plans approved under the Z'berg-Nejedly Forest
Practice Act (Pub. Res. Code Sections 4511-4628; see discussion
below) and that both acts must be construed together. The court
found that environmental protection was one of the purposes of the
Forest Practice Act, and that it must be administered in a manner
consistent with the requirements of CEQA.* Golden Gate Bridge
District v. Muzzi (1978) 83 Cal.App. 3d 707, 148 Cal.Rptr. 197,
holds that a public agency's powers extend to environmental miti-
gation where an authorized activity is to be carried out. The
case held that the bridge district's powers to condemn property
for a ferryboat system implicitly included the power to condemn
and restore wetlands outside the project "take line," where such
wetlands were a mitigation measure for the project. 1In Plaggmier
v. City of San Jose (1980) 101 Cal.App. 3d 842, the court stated:

"CEQA effectively imposes on every 'public agency' a duty to
disapprove a project if it will have significant effects on
the environment as proposed, unless and until the agency has
considered feasible alternatives or feasible mitigation
measures which will avoid or substantially lessen such
significant effects (Section 21002). The agency's decision
to prepare an EIR invokes the duty. (See Sections 21002.1,
21061.) The adoption of a negative declaration operates to
dispense with the duty, because it is a decision that the

*Regulation of timber harvesting has been certified under CEQA
Section 21080.5. This section exempts certain State regulatory
programs from the requirement of preparing initial studies and
negative declarations or EIRs. (See State EIR Guidelines Section
15190, et seq.) To be certified the State program must meet the
strict requirements of Section 21080.5 including the requirement
that a project must be disapproved as proposed if there are
feasible alternatives or mitigation available.
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proposed project will not affect the environment at all.
(See Section 21064)" 101 Cal.App.3d at 853.

CEQA will play a major role in the protection of California's
wild, scenic, and recreational rivers. CEQA applies to all public
agencies, State and local. It will afford protection both through
its procedural requirements (EIR or negative declaration) and its
substantive requirements (duty to protect the environment).

Administration of State-Owned Lands

State Ownership of Lands in Wild Rivers Watersheds

The State of California owns many parcels and areas of lands
within the watersheds of elements of the State Wild and Scenic
Rivers System. The Wild and Scenic Rivers Act requires the
agencies administering these lands to exercise their proprietary
powers over the lands in a manner consistent with the Act (Pub.
Res. Code Section 5093.61).

The State-owned lands in these areas include the following:

(1) State parks (see Exhibit 1; see also discussion of State park
system below);

Spawning gravels in streams;

Sovereign lands conveyed by the United States to the State of
California on admission of the State to the Union. These
include (Pub. Res. Code Section 6301):

(a) School lands involving Sections 16 and 36 in most
townships;

Tidelands, submerged lands, and swamp and overflow
lands;

Beds of navigable waters. These include the streambeds
of the rivers in the State Wild and Scenic Rivers System
up to the normal highwater mark on the stream bank to
the extent that such rivers were used or susceptible to
use for commerce or navigation in their natural state
(see discussion below under "Public Trust Doctrine --
State Ownership of Tidelands and Beds of Navigable
Waters"). This ownership does not apply to the
non-navigable tributaries of the Smith River.

Public Trust Doctrine

State Ownership of Tidelands and Beds of Navigable Waters. When
the State of California entered the Union in September, 1850, it
took title to the beds of all tidal waters and the beds of inland
navigable rivers, and streams and lakes by operation of the equal
footing doctrine (see Pollard's Lessee v. Hagan (1845) 3 How.
212). Sovereign title thus applies to those waters which, at the
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time of the State's admission to the Union, were capable of use
for trade and navigation in their natural condition (Utah v.
United States (1971) 403 U.S. 9, 29 L. Ed. 24 279, 91 S. Ct.
1775).

The State's title to the beds of waters subject to tidal action
(or which were subject to tidal action in 1850) extends to the
high tide line. Title to the beds of inland nQyigable rivers and
lakes extends to the ordinary high water mark.-—

Application of Public Trust Doctrine to Beds of Navigable Waters.
The public trust doctrine, which has been established through a
series of State and federal cases, governs how the State
administers the beds of its navigable waters. The principal tenet
of the doctrine is that the State holds title to the beds of all
tidelands and navigable waters in trust for the people of the
State. The public trust doctrine limits the Legislature's power
to convey away the State's interest free of trust limitations or
take any action inconsistent with the trust. The State must
administer these lands consistently with the basic trust purposes
of navigatiay, commerce, fisheries and environmental

protection.— These trust purposes are public rights of

use.

1/ See Packer v. Bird (1886) 71 Cal. 134, 135 P. 873, affirmed,
137 U.S. 661 (1897); Churchill Co. v. Kingsbury (1918) 178
Cal. 554, 174 P. 329; Colberg, Inc. v. State of California ex
rel Department of Public Works (1967) 67 Cal.2d 408, 62

Cal.Rptr. 401, 432 P.2d 3. The question of the extent of
public ownership between the high water mark and the low
water mark is currently before the California Supreme
Court--State of California, v. Fogerty, No. SF 24035; State
of California, v. Lyon, No. SF 23981. The cases involve the
question whether the State surrendered its title with the
enactment in 1872 of California Civil Code Section 830. This
statute purports to define the waterward boundaries of
private property bordering inland navigable waters at the low
water mark.

California takes the position that this statute cannot be
construed to divest the State of its sovereign title between
the high and low water marks because such a construction
would violate the trust under which the State received and
owns these lands. In the alternative, the State argues that
even if Section 830 did convey title to the land between the
high and low water marks, this land is burdened with a public
trust easement. (See discussion below.)

Navigation, commerce and fisheries are the basic trust
purposes consistently recognized by State cases. ©See, e.qg.,
People v. California Fish Co. (1913) 166 Cal. 476, 138

P. 74; Forestier v. Johnson (1912) 164 Cal. 24, 127 P. 74;
Colberg, supra, at note 1.




The California Supreme Court has held that, in administering its
sovereign lands, the State may recognize broader purposes of the
public trust. In Marks v. Whitney (1971) 6 Cal.3d 251, 491

P.2d 374 the court stated:

"The public uses to which tidelands are subject
are sufficiently flexible to encompass changing public
needs. In administering the trust the state is not
burdened with an outmoded classification favoring one
mode of utilization over another. {(Colberg, Inc. v. State,
67 Cal.2d 408, 421-422, 62 Cal.Rptr. 401, 432 P.24 3.)
There is a growing public recognition that one of the most
important public uses of the tidelands--a use encompassed
within the tidelands trust--is the preservation of those
lands in their natural state, so that they may serve as
ecological units for scientific study, as open space, and
as environments which provide food and habitat for birds
and marine life, and which favorably affect the scenery and
climate of the area. It is not necessary to here define
precisely all the public uses which encumber tidelands.”
6 Cal.3d at 259.

The public trust doctrine applies equally to the beds of inland
navigable waters (Colberg, supra, 67 Cal.2d at 408).

While the full extent of sovereign title to the beds of the Smith,
Klamath, Trinity and Eel Rivers has not been definitively
established by formal adjudication, it is probable that

substantial portions of these rivers would meet the navigability
test for sovereign title. These rivers flow through rugged
terrain and, until the advent of highways and railroads, they
provided a principal means of moving people, livestock, equipment
and logs from place to place.

The State Lands Commission has exclusive jurisdiction over tide-
lands and the beds of navigable waters (Pub. Res. Code Section
6301). The Legislature has delegated to the Commission the res-
ponsibility of administering these lands consistent with and in
furtherance of the public trust. The Commission is required to
manage these lands and their resources in the best interests of
the people of the State. Since the Commission holds title to the
beds of the State's navigable waters in trust for all the people
of the State, the Commission has taken the position that it cannot
sell such lands (See, e.g., California Permit Handbook, P. 201.)

The Commission may lease or regulate the State's tidelands and
beds of navigable waters (Pub. Res. Code Section 6501, et seq.)
However, any such lease or regqulation must be consistent with the
State's trust responsibilities and in furtherance of a trust
purpose. Anyone proposing to use State-owned lands must obtain a
land use lease from the Commission. Leases have been issued for
uses such as bridges, utility rights of way, piers, and marinas.
Substantial amounts of the sovereign lands in San Francisco Bay
and elsewhere have been leased to the Department of Fish and Game
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as wildlife refuges. The maximum term of a public agency lease is
66 years.

Designation of rivers as wild and scenic is consistent with the
State's public trust responsibilities. The State Lands Commission
can exercise the trust, authorizing uses of the sovereign lands
which are consistent with designation of a river as wild, scenic
or recreational. These uses are consistent with the trust
purposes as set forth in Marks v. Whitney, supra.

Public Trust Limitations on Private Right Holders. 1In those
instances where the State has conveyed its title to sovereign '
lands to private parties (as with tidelands grants in the 19th
Century), the courts have held that the private party received
only bare legal title to the ground. The land remains subject to
the public trust servitude in favor of public uses, and to the
State's exercise of its public trust powers. (Marks v. Whitney
(1971) 6 Cal.3d 251, 491 P-2d 374; People v. California Fish Co.
(1913) 166 Col. 576, 138 P. 79). In Marks v. Whitney, a quiet
title action, the California Supreme Court declared that a public
trust easement existed on tidelands owned by the plaintiff with
the result that he was not allowed to fill a portion of the land
and build a marina. The public servitude was held to encompass a
requirement that the tidelands be maintained in their natural
state for ecological study, open-space or aesthetic purposes.

Thus, if any formerly sovereign lands have been transferred into
private ownership, such lands remain subject to the State's

exercise of its public trust responsibilities.

California Forest Practice Act
and Forest Practice Rules

Generallz

The Z'berg-Nejedly Forest Practice Act of 1973 (Pub. Res. Code
Sections 4511-4628) establishes a state policy for forest manage-
ment, provides for the division of the state into forest districts
by the Board of Forestry, directs the adoption and review of
forest practice rules and regulations by the State Board of
Forestry, provides for the licensing of persons engaged in timber
operations, requires timber harvesting plans for the conduct of
timber operations, provides for penalties and enforcement, and
directs the adoption of regulations for the conversion of timber-
land to other uses. The Act is implemented by detailed Forest
Practice Rules (14 Cal. Admin. Code Sections 895-1112) which are
tailored to meet the unique conditions in each of the State's
three forest districts.

Statewide, 72 people are engaged in administration of the forest
practice program. In the North Coast (Region I) there are

6 employees in Santa Rosa, 8 in Ukiah, 2 in Fort Bragg, 2 in
Garberville, 2 in Fortuna, 7 in Eureka and 3 in Crescent City.
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Region II (Sierra-Cascades and Coast Range) has offices in
Weaverville (2 employees), and Yreka (3 employees).

Forest Districts

The State is divided into three forest districts: the Coast Forest
District; the Northern Forest District; and the Southern Forest
District. All the rivers proposed for inclusion in the National
Wild and Scenic Rivers System are in either the Coast or the
Northern Forest Districts or touch parts of both.

Forest Management Policies

The State Legislature has found that the forest resources and
timberlands of the state furnish high-quality timber, recreational
opportunities, and aesthetic enjoyment while providing watershed
protection and maintaining fisheries and wildlife (Pub. Res. Code
Section 4512[b]l). The policy of the state is to encourage prudent
and responsible forest resource management calculated to serve the
public's need for timber and other forest products, while giving
consideration to the public's need for watershed protection, fish-
eries and wildlife, and recreational opportunities in this and
future generations (Pub. Res. Code Section 4512[c]). In carrying
out this policy, the Legislature intends that the regulation and
use of timberlands be directed toward the following goals:

1) restoration, enhancement, and maintenance of timberland produc-
tivity and 2) maximum sustained production of high quality timber
products, "giving consideration to values relating to recreation,
watershed, wildlife, range and forage, fisheries, and aesthetic
enjoyment" (Pub. Res. Code Section 4513[b]).

200-Foot Streamside Protection Zones

The Forest Practice Act and Rules require special protection in
streamside protection zones which extend 200 feet into the forest
from the first line of permanent vegetation on the banks of all
rivers in the State Wild and Scenic Rivers System (14 Cal. Admin.

Code Sections 895.1).

within the 200-foot zones, a silvicultural method must be selected
which is compatible with the objectives of the State Wild and
Scenic Rivers Act (14 Cal Admin. Code Sections 895.1, 913.7).
Lands within the 200-foot zones along the State's wild and scenic
rivers receive additional protection from the Forest Practice
Rules relating to stream and lake protection (14 Cal. Admin Code
Sections 916-916.11; 936-936.11) and from the Department of
Forestry's in-house gquidelines for evaluation of timber harvesting
plans for lands contiquous to wild and scenic rivers.

The stream and lake protection rules require that:

(1) Slash, debris and other logging materials be kept above the
stream ard lake transition line.
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(2) At least 50 percent of the shade-producing canopy must be
left within the stream protection zone.

(3) Riparian vegetation must be protected from ‘lamage.

(4) Areas with high erosion potential must be promptly reseeded.

(5) Discharge of logging debris into the stream or lake is
prohibited.

Timber Harvesting Plans

A person proposing to undertake a timber harvesting operation on
non-Federal land in California must obtain a license (Pub. Res.
Code Section 4571) and submit a timber harvesting plan prepared by
a registered professional forester for review by the Director of
Forestry (see Pub. Res. Code Section 4581).

The Department uses an interdisciplinary review team to review
timber harvesting plans. The teams include foresters, fish and
game biologists, water quality experts, geologists where erosion
may be a problem, and where appropriate, historians or
archeologists.

Because most geologic problems in timber harvesting, such as
landslide hazards, occur in the Coast Range, geologists from the
Department of Conservation's Division of Mines and Geology are
stationed in Eureka and Santa Rosa to perform on-site review of
timber harvesting plans in the North Coast area.

The timber harvesting plan must be preceded by a feasibility
analysis which takes into account (14 Cal. Admin. Code
Section 898):

-- Timberland productivity

-- Soil and water quality

-- Wildlife and fisheries

~-- Range and forage

-- Recreation and aesthetic enjoyment

Contents of Plans. A timber harvest plan must contain the names
and addresses of the timber owner and operator; a description of
the land where the work will be done; a description of proposed
silvicultural methods; an outline of erosion control methods for
all operations near streams; dates of beginning and ending har-
vesting; and other information as required by Board of Forestry
regulation (Pub. Res Code Section 4582).

Review of Plans. The Director of Forestry must review all timber
harvesting plans to determine whether they comply with the Forest
Practice Act and the Forest Practice Rules (Pub. Res. Code
Section 4582.7). If the Director disapproves a plan, he or she
must return it with reasons and advise the person submitting the
plan of the right to a hearing (Pub. Res. Code Section 4582.7).
Timber harvesting cannot commence if a plan is disapproved.
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In 1979, the Director reviewed a total of 1,991 timber harvesting
plans including 141 in Del Norte County; 441 in Humboldt County;
285 in Mendocino County, 136 in Siskiyou County and 78 in Trinity
County. Of these, 900 plans were found in conformance with the
Forest Practice Act and Rules, while 1,028 (49%) required some
additional mitigation measures or further information before being
found in conformance. During 1979, seven timber harvesting plans
submitted to the Director were disapproved. The major reasons for
denial were silvicultural methods, informational content of the
plan, and pending public acquisition.

Additional Reporting Requirements

Additional reporting requirements in connection with the timber
harvesting plan are the filing of a completion report, which cert-
ifies that all work except stocking has been completed (Pub. Res.
Code Section 4585) and a stocking report detailing the stocking of
the timberland within 5 years of the completion of timber opera-
tions (Pub. Res. Code Section 4587). Provisions are made in the
Forest Practice Act for amendments to the timber harvesting plan
(Pub. Res. Code Section 4591) and for emergency timber operations
(Pub. Res. Code Section 4592) for which emergency notices can be
filed and timber operations started immediately. Emergency timber
operations could include the removal of timber damaged by fire or
infected by insects or disease.

Enforcement

A registered professional forester is subject to discipline for
making a material misstatement in a timber harvest plan or
subsequent report (Pub. Res. Code Section 4583.5). Willful
violations of the rules pertaining to submission of timber harvest
plans may subject the violator to criminal penalties (Pub. Res.
Code Section 4601).

In 1978, 86 misdemeanor cases were initiated by the Department of
Forestry following issuance of 767 notices of violation to timber
operators. Stream and lake protection were involved in 38 cases
presented to local district attorneys. Erosion control was
involved in 18 cases and hazard reduction in 17. Twenty-one cases
were prepared where operations were underway without a timber
harvesting plans. Several cases involved a combination of
violations, so the breakdown of cases equals more than the

86 cases filed. 1In 1979, 68 misdemeanor cases were initiated. A
breakdown by type of violation is not available.

Inspections. The Department of Forestry must inspect the timber
harvest area (Pub. Res. Code Section 4604):

Within 10 days from the date of filing the timber harvest
plan unless the Department determines inspection is

unnecessary;
During commencement of timber operations;
When timber operations are well underway;
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-- Following completion of timber operations; and
-- Other times as necessary to enforce the Forest Practice
Act.

In 1979, the Department of Forestry made a total of 1,733 prehar-
vest inspections, and 7,518 regular forest practice inspections to
determine compliance w1th the Act and District Rules.

Injunctlons. The Department of Forestry may bring an action to
enjoin the violation of any provision of the Forest Practice Act
or Forest Practice Rules (Pub. Res. Code Section 4605). If the
court finds that immediate and 1rreparab1e harm is threatened to
soil or water by virtue of erosion, pollution or contamination, it
may order the defendant or the Department to take immediate
corrective action. Costs of action by the Department give rise to
a lien on the defendant's land (Pub. Res. Code Section 4685). 1In
the past five years, the following injunctive actions were brought
in the North Coast Counties:

Year County

1975 Humboldt County - 4 plans involved
Del Norte County - 1 plan involved

1977 Humboldt County - 1 plan involved
1978 Mendocino County ~ 7 plans involved

Corrective Action Orders. 1In other cases where violations of the
Act or Rules are occurring, the Department serves the violator
with written notice indicating the corrective action to be taken
(Pub. Res. Code Section 4608). The notice must set a date for
compliance and state that the Department may take corrective
action and charge the violator if corrective action is not taken.
Costs of corrective action are a lien on the land (Pub. Res. Code
Section 4608). In addition, willful violation of a corrective
action order is a separate misdemeanor for each day of violation
(Pub. Res. Code Section 4601). Department personnel may enter
lands to take corrective action without liability for trespass
(Pub. Res. Code Section 4611).

L}

In 1979, the Department issued six Notices of Intent to Take
Corrective Action if the timber operator or landowner failed to do
so. These notices included violations of slash disposal, erosion
control, streamside cleanup and stabilization and reforestation
requirements.

Erosion Control

Both the Coast Forest District and the Northern Forest District
have rules designed to control erosion caused by logging
operations (see 14 Cal. Admin. Code Sections 915-915.9 [Coast
Forest District]; 935-935.6 [Northern Forest District]).




These rules reauire that logging roads, tractor roads, landings,
skid trails, firebreaks, and falling layouts shall be located and
constructed to hold excavation and soil movement to a minimum, to
protect water quality, and minimize erosion (14 Cal. Admin. Code
Sections 915, 935). The rules include specifications for the con-
struction of logging roads, provision for road drainage and
requirements for road stabilization.

In the Coast District, timber harvesting between November 15 and
April 1 under excessively wet ground conditions is prohibited
unless extra precautions are taken to prevent erosion (14 Cal.
Admin. Code Section 915.7). A similar rule applies in the
Northern Forest District (14 Cal. Admin Code Section 935.6).

Raptor Protection/Snag Retention

Both the Northern and the Coast Forest District Rules recognize
that wildlife is an important and necessary component of the
forest resource and that snags are vital as habitat for many
wildlife species. They also recognize that sustaining beneficial
wildlife populations is essential to a healthy forest and is in
the public interest. Therefore, snag retention and raptor (bird
of prey) protection apply in both forest districts (14 Cal. Admin.
Code Sections 917.1, 937.1). Basically, the rules prohibit the
felling of snags except in certain carefully described
circumstances and prohibit the felling of any snags with visible
nest sites of eagles, hawks, owls, waterfowl, or any rare or
endangered species.

Restrictions on Stream Crossings

The Forest Practice Rules for both the Coast District and the
Northern District require that stream crossings be kept to a
minimum to minimize erosion and keep sediment out of the streams
(14 Cal. Admin. Code Sections 916.2, 936.2).

Restocking

Restocking of cutover areas must be completed within five years
after completion of the timber harvesting operation (Pub. Res.
Code Section 4587). If mandatory inspection by the Department of
Forestry reveals that stocking has not been satisfactorily
completed, the Director may issue a corrective action order which
carries criminal penalties for willful violation (see discussion

above).

Timberland Conversion Permits

Where a person does not plan to put his land back into forest pro-
duction after the timber harvesting operation, he is required to
obtain a timberland conversion permit. This permit is subject to
all the requirements of a timber harvesting plan except the
restocking requirements. The permit is also subject to the gen-
eral requirement in CEQA for reducing or eliminating avoidable
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environmental damage (Pub. Res. Code Sections 4621-4628; 14 Cal.
Admin. Code Sections 1100-1112). If the land proposed for conver-
sion is in a Timberland Preserve Zone or in the Coastal Zone (see
discussion below) additional restrictions apply (see Pub. Res.
Code Section 4621.2; 14 Cal. Admin. Code Section 1103.7).

In 1979 one timberland conversion permit was issued in each of the
following North Coast counties: Del Norte (18 acres for mobile
home park); Humboldt (78 acres for annexation to Arcata); Siskiyou
(55 acres for TPZ rezoning annexation to Dunsmuir) Trinity

(100 acres for conversion to grazing).

Water Quality Regulation

State Water Resources Control Board

The principal statutory authority on water quality in California
is the Porter-Cologne Water Quality Control Act of 1969 (Water
Code Sections 13000-13998). The State Water Resources Control
Board (SWRCB) and the nine regional water quality control boards
are the State agencies with primary responsibility for
coordination and control of water quality (Water Code

Section 13001). The SWRCB is the State water pollution control
agency for all purposes stated in the Federal Water Pollution
Control Act (33 U.S.C. 1251-1376) and is authorized to exercise
any powers delegated to the State by the Federal Act (Water Code
Section 13160).

The SWRCB:

Formulates and adopts State policy for water quality
control (Water Code Section 13140):

Determines State needs for water quality research and
recommends projects to be conducted (Water Code Section
13161):

Administers a statewide program for research in the
technical phases of water quality control (Water Code
Section 13162); and

Formulates general procedures for the adoption of water
quality control plans by regional water quality control
boards (Water Code Section 13164).

Nondegradation Policy. By Resolution No. 68-16, the State Water
Resources Control Board has adopted the following policy:

"Whenever the existing quality of water is better than the
quality established in policies as of the date on which such
policies become effective, such existing high quality will be
maintained until it has been demonstrated to the State that
any change will be consistent with maximum benefit to the
people of the State, will not unreasonably affect present and
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anticipated beneficial use of such water and will not result
in water quality less than that prescribed in the policies.

"Any activity which produces or may produce a waste or
increased volume or concentration of waste and which
discharges or proposes the discharge to existing high quality
waters will be required to meet waste discharge requirements
which will result in the best practicable treatment or
control of the discharge necessary to assure that (a) a
pollution or nuisance will not occur and (b) the highest
water quality consistent with maximum benefit to the people
of the State will be maintained."

This policy, commonly referred to as the "nondegradation policy",
recognizes that in many cases the quality of California waters is
higher than that required by adopted standards. The resolution
expresses the intention of the Board to maintain that existing
high quality to the greatest possible extent.

Actions to Prevent Waste. Water Code Section 275 requires the
Department of Water Resources and the State Water Resources
Control Board to take all appropriate proceedings before execu-
tive, legislative, or judicial agencies to prevent waste,
unreasonable use, unreasonable method of use, or unreasonable
method of diversion of water in this State.

Regional Water Quality Control Boards

There are nine regional quality control boards within the State of
California (Water Code Section 13200). The North Coast Region
includes the North Coast rivers: the Smith, Klamath, Scott,
Salmon, Trinity, Eel, and Van Duzen. The Lower American River
lies within the Central Valley region.

Regional Water Quality Control Plans. In 1975, the State and
Regional Boards completed the first phase water quality control
planning in California with the adoption of water quality control
plans (basin plans) for the 16 hydrologic basins in the State.
These plans contain many types of controls but emphasize control
of point sources to meet the 1977 goals of the Federal Water
Pollution Control Act. The Klamath River Basin Plan 1A covers the
Klamath River and its tributaries; the Trinity River; and the
Smith River. The North Coastal Basin Plan 1B includes the Eel
River and the Van Duzen River. The Lower American River is
covered by the Central Valley Basin Plan. These plans specify
water quality objectives and implementation plans including
monitoring procedures. The plans prohibit:

1. Stream degradation from logging, road construction, and
other activities;

2. Turbidity increases greater than 20 percent above
naturally occurring background levels;
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Sediment deposition or suspended sediment loads and
discharges which adversely affect fish or other
beneficial uses;

4. Any violation of State or federal forest practice
rules.

Section 208 Planning. Since 1975, the State Water Resources
Control Board has embarked on a program to update the basin plans
and comply with the combined planning requirements of Section 208
and Secton 303(e) of the Federal Water Pollution Control Act.
Seven agencies have been designated to prepare Section 208 plans
for the State's urban areas. For the nondesignated areas of the
State - including the North Coast Counties - the State and
Regional Boards are responsible for Section 208 planning.

Section 208 planning for the North Coast Counties is handled by
the North Coast Regional Board.

wWork on the Section 208 plan for the North Coast rivers has
emphasized best management practices for logging to minimize sheet
erosion and other non-point discharges into the rivers.

All of the Section 208 plans are considered broader in scope than
the basin plans because they require implementation actions by
agencies in addition to the State and Regional Boards. Basin
plans will be considered as water quality regulatory elements of
the more comprehensive 208 plans. Review of the basin/208 plans
is currently underway by the State and Regional boards to

determine whether implementation of the plans will enable the
State to meet the 1983 goals of the Federal Water Pollution
Control Act.

Waste Discharge Requirements/NPDES Permits. The regional water
quality control boards are also responsible for administering the
waste discharge requirement provisions of the Porter-Cologne Water
Quality Act (Water Code Sections 13260-13270). The waste
discharge requirements specify conditions to be met by specific
dischargers, such as effluent limitations and time schedules for
compliance (Water Code Section 13263). Waste discharge require-
ments for discharges to navigable waters also serve as NPDES
(National Pollutant Discharge Elimination System) permits required
by the Federal Water Pollution Control Act (see 33 U.S5.C. 1342;
Water Code Sections 13370-13389). These have a specified
expiration date and must be reissued at least every five years
(Water Code Section 13378). Other discharges, such as facilities
disposing waste water to land and solid waste disposal sites,
receive waste discharge requirements, as defined in the
Porter-Cologne Act. The regional water quality control boards
issue approximately 1,000 requirement orders and federal NPDES
permits per year for waste discharges throughout the State. The
Act also establishes a self-monitoring system whereby waste
dischargers are required to submit periodic reports on the quality
and effects of discharges (Water Code Sections 13267-13268).




Enforcement. Enforcement authority of the regional boards with
respect to waste discharge requirements includes the power to:

—-- Subpoena witnesses;

—— Inspect waste discharge facilities (Water Code Section
13267);

-—- Compel submission of a compliance timetable (Water Code
Section 13300);

-- Issue cease and desist orders (Water Code Sections 13301-
13303);

—— Issue cleanup and abatement orders (Water Code Sections
13304(a), 13305); and

-- Conduct cleanup and abatement and charge the responsible
person for costs (Water Code Sections 13304(b),
13305).

Failure to comply with permit conditions can result in civil and
criminal action, with fines up to $25,000 per day (Water Code
Section 13387). Enforcement is vigorously pursued. Approximately
80 cease and desist orders are issued each year, of which approxi-
mately 30 are referred to the Attorney General for prosecution.

In fiscal year 1979-1980, $208,436 in fines were collected. This
money was added to the SWRCB Cleanup and Abatement Fund.

Pollution or nuisance conditions constituting an emergency threat
to the public health are subject to summary judicial abatement
(Water Code Section 13340).

Salmon River Water Quality Monitoring

The State Department of Water Resources has been monitoring the
water quality of the Salmon River since 1958 from a monitoring
station located near Somes Bar. Currently, the water is tested in
June and October for minerals, every other month for temperature,
dissolved oxygen, pH, turbidity, and other factors. When an
anomaly is found, the cause is sought and a recommendation is
made, usually informally, to the appropriate agency for
correction.

Water Rights Administration

Water Rights Permits

Any person wishing to appropriate or divert water in California
must obtain a water rights permit from the State Water Resources
Control Board (SWRCB) (Water Code Section 1260). Each application
must set forth the source of water; the nature and amount of the
proposed use; the location and description of the proposed head-
works, ditches, canals, and other works, the place of diversion;
the place of extended use and the times when construction will
begin and end and the water will actually be applied to the pro-
posed use (Water Code Section 1260). After extensive notice
requirements are met (see Water Code Sections 1300, 1301,
1310-1317, 1321, 1330), the SWRCB must allow 40 or 60 days for
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filing of protests (Water Code Sections 1302, 1303). Protests may
be filed by any person (Water Code Section 1330) and may be based

on grounds:

(1) Of interference with a prior vested right (23 Cal.
Admin. Code Section 719(b)), or

That the appropriation will not best conserve the public
interest, would have an adverse environmental impact, or
would be contrary to law (23 Cal. Admin. Code

Section 719 (e)).

After protests have been filed, the SWRCB conducts a noticed hear-
ing (Water Code Section 1341). All interested parties and persons
who filed protests may participate (23 Cal. Admin. Code

Section 733).

Limits on Permit Issuance

In deciding whether to grant a water appropriation permit, the
SWRCB must consider factors related to beneficial use and the

public interest.

The SWRCB must consider the relative benefit to be derived from
all beneficial uses of the water including preservation and
enhancement of fish, wildlife, and recreational uses (Water Code
Section 1257). Specific authority is provided for the protection
of spawning gravels. The SWRCB has authority to impose permit
terms and conditions to protect the public interest (Water Code
Section 1253) and, pursuant to the California Environmental Qual-
ity Act (Pub. Res. Code Sections 21000-21178), discussed above,
the environment. The Board must also consider any water quality
plans which have been established (Water Code Section 1258).
Water Code Section 1242.5 permits the Board to approve appropri-
ation by storage of water to be released for the purpose of pro-
tecting or enhancing water quality.

The Board must reject an application if it determines that the
proposed appropriation does not best conserve the public interest
(Water Code Section 1255). Review of Board decisions on water
rights applications is available by Writ of Mandate in Superior
Court (Water Code Section 1360). The Board exercises continuing
jurisdiction over all water diversions in the State.

Limits on Appropriations from Wild and Scenic Rivers

In addition to the protective rules applicable to all water appro-
priations in California, the Wild and Scenic Rivers Act imposes
additional restrictions on appropriations from the rivers in the
State System or which would directly affect those rivers. Under
the Act:

(1) Preservation of the rivers in their free-flowing state
is declared to be the highest and most beneficial use of
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the waters (Pub. Res. Code Section 5093.50). This must
be considered by the Board when it acts on a water
rights application (Water Code Section 1257: Pub. Res.
Code Section 5093.61)

(2) Diversions from the rivers in the State Wild and Scenic
Rivers System are limited to diversions confined to the
counties through which the rivers flow, and then only if
the Secretary of the Resources Agency determines that
the facility will not affect the free-flowing condition
or natural character of the river (Pub. Res. Code
Section 5093.55). The SWRCB has interpreted this
Statute to mean that applications for nondomestic uses
on the designated segments of the State Wild and Scenic
Rivers must be summarily denied.

(3) The Board may suspend processing of applications to
appropriate water from any part of a river in the system
until the Secretary for Resources has determined local
need for water for domestic use, and the impact of the
proposed diversion on the river. A negative determina-
tion by the Secretary is cause for denial of the appli-
cation (23 Cal. Admin. Code Seciton 717).

(4) All diversions for any purpose by water impoundment on,
or directly affecting, the designated segments of the
rivers are absolutely prohibited (Pub. Res. Code
Section 5093.58). This means that construction of water
impoundments is prohibited on undesignated reaches and
tributaries of the rivers in the State System if the
impoundment would directly affect a designated segment .

There are approximately 600 outstanding water appropriations
permits in the North Coast Counties. Of these, 196 are on
segments of the State's wild and scenic rivers. The majority of
these (191) were issued before the enactment of the California
Wild and Scenic Rivers Act in 1972, and will continue in effect as
long as they are used. However, for the most part they are small
appropriations for sawmill operation, irrigation, and domestic
use. Five water appropriations permits have been issued on wild
and scenic river segments since enactment of the State Act. Two
applications to appropriate from the designated segments have been
denied.

Enforcement

Violations of water appropriation laws can take three principal
forms: illegal diversions, violation of permit and license terms,
and waste or unreasonable use. Enforcement can take the form of
an investigation, a division finding followed by a hearing, and
finally, reference to the Attorney General for prosecution. No
enforcement actions have been necessary on the State's wild and
scenic rivers since enactment of the State Act in 1972.
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Department of Fish and Game

Departmental Organization

Region 1 office (Redding) has responsibility for the Smith,
Klamath, Scott, Salmon, Trinity, and the portion of the Eel in
Humboldt County. Region 1 has 160 employees. A branch office is
located in Eureka. Approximately 70 personnel are assigned to the
Del Norte, Humboldt, Siskiyou, Trinity County areas encompassing
the North Coast Wild and Scenic Rivers area.

Region 2 office (Rancho Cordova) has responsibility for the Lower
American River. It has 164 employees.

Region 3 office (Yountville) has responsibility for the Mendocino
County portion of the Eel River. It has 130 positions.

Public Trust Interest in Fish

California law recognizes a right of fishing as an incident of the
public right of navigation (see discussion below). Several early
cases also recognize public ownership of all fish in navigable or
non-navigable waters of the State (People v. Truckee Lumber Co.
(1897) 116 Cal. 397, 48 P. 374; Ex Parte Maier (1894) 103 Cal.
475; 37 P. 402). This public interest has also been expressed as
a trust relationship (In Re Parra (1914) 24 Cal. App. 339, 141 P.
393).

In this sense, California follows the holding of Geer v.
Connecticut (1895) 167 U.S. 517, which states that public author-
ity over fish and wildlife is a trust authority to preserve the
subject of the trust for enjoyment of the people of the State (See
In Re Parra, 24 Cal. App. 3d at 342-3; see also In Re Phoedovius
(19718) 177 Cal. 238, 170 P. 412. This trust relationship exists
independently of the public trust in sovereign lands (see
discussion above).

Conservation of Wildlife Resources

It is State policy to maintain sufficient populations of all
species of wildlife and their habitats to (F. & G. Code
Sections 1800, 1801):

(1) Provide for the beneficial use and enjoyment of wildlife
by all citizens of the State.

Perpetuate all species of wildlife for their intrinsic
and ecological values, as well as their direct benefits
to man.

Provide for esthetic, educational, and nonappropriative
uses of the various wildlife species.

Provide diversified recreational uses of wildlife.
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(5) Provide for economic contributions to the citizens of
the State.

Native Species Conservation and Fnhancement

It is State policy to maintain sufficient populations of all
species of wildlife and native plants and the habitat necessary to
insure their continued existence at optimum levels to insure that
they will (F. & G. Sections 1750-1756):

(1) Provide for the beneficial use and enjoyment by all
citizens of the State;

(2) Be perpetuated for their intrinsic and ecological
values, as well as their direct benefits to man; and

(3) Provide for esthetic, educational, and nonappropriative
uses.

The Legislature has declared that it is in the public interest
that these resources be maintained, regardless of their economic
value.

Native Plant Protection

The Department of Fish and Game in cooperation with federal,
State, and local agencies, educational institutions, civic and
public interest organizations, and private organizations and
individuals is required to make a periodic inventory of threatened
native plants.

The Department must prepare biennial reports with recommendations
for addition or deletion of endangered and rare species and
actions necessary to preserve, protect, and enhance conditions for
such endangered and rare species, including the habitat critical
to their continued survival.

All State departments and agencies are required to use their
authority to carry out programs to conserve endangered or rare
native plants, in consultation with the Department of Fish and
Game (F. & G. Code Sections 1900-1913).

Relationship to Federal Permits through the U. S. Fish and
Wildlife Coordination Act

The Department of Fish and Game provides comments on federal proj-
ects and private projects needing federal permits. These comments
are relayed through the U. S. Fish and Wildlife Service and then
affect the federal projects through the U. S. Fish and Wildlife
Coordination Act.
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Rare or Endangered Species

The Department of Fish and Game has responsibility for inventory-
ing, studying, and recommending to the Fish and Game Commission
those plants or animals that should be classified as rare or
endangered (F. & G. Code Section 2051), pursuant to the California
Species Preservation Act (F. & G. Code Sections 900-903). The
Department also enforces laws regarding taking or possession of
any of these plants or animals (F. & G. Code Section 2014), and
cooperates with other agencies in the protection of rare and
endangered plant and animal species.

Water Appropriations

The State Water Resources Control Board must notify the Department
of Fish and Game of all applications to appropriate water. The
Department must recommend the amounts of water required for pres-
ervation of fish and wildlife resources, and the Board must take
such amounts into account when determining the amount of water
available for appropriations (Water Code Sections 1243, 1243.5).
Furthermore, Water Code Section 1257 requires the Board to con-
sider the preservation and enhancement of fish and wildlife in
acting upon any application to appropriate water.

The Department of Fish and Game reviews all appropriation applica-
tions and protests those which do not contain adequate protection
for fish and wildlife resources. The Department may negotiate
with the applicant and may develop terms of dismissal for the
protests.

In addition, the Department reviews all water rights applications
on designated wild and scenic rivers, or on their tributaries,
when the proposed diversion could have a detrimental effect on the
river.

Pollution Control

The Department of Fish and Game enforces statutes (Fish and Game
Code Sections 5650, 5651) prohibiting the discharge into water of
any substance harmful to fish, plant or bird life, as well as saw-
dust, shavings, and certain other substances. Persons unlawfully
polluting, contaminating, or obstructing waters to the detriment
of fish life can be made to pay cleanup costs, in addition to
other penalties (Fish and Game Code Section 12015; see also Fish
and Game Code Section 5655 (recovery of costs for oil spill abate-
ment)). The Department of Fish and Game reports conditions of
continuing and chronic pollution to the appropriate regional water
quality control board, and cooperates with the board to correct
the condition.

Stream Alteration Agreements

Fish and Game Code Sections 1601- 1606 provide that any govern-
mental agency or any person proposing to change the bed of a
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stream or divert or obstruct the natural flow must enter into a
Stream or Lake Alteration Agreement with the Department of Fish
and Game. These agreements generally apply to any work undertaken
within the mean high-water mark of a body of water containing fish
and wildlife resources or where the sponsor of the project will
use materials extracted from the streambed.

The Attorney General has held that the Department of Fish and Game
is prohibited from entering into such agreements for State wild
and scenic rivers in cases where such agreements would alter the
natural condition of the river. (60 Ops. Cal. Atty. Gen. 4
(1977)).

Protection of Fish Spawning Areas

The Department of Fish and Game is authorized to manage, control,
and protect certain fish spawning areas that occur on State-owned
lands on designated rivers (Fish and Game Code Sections 1505).
These areas include portions of the following rivers: Sacramento;
Feather; Yuba; Lower American; Mokelumne; Stanislaus; Tuolumne:
Merced; Trinity; Eel; Smith; Salmon; Battle Creek; Cosumnes; Van
Duzen; Mad; Mottole; Noyo; Big; Gualala; and Garcia.

Regulations for the protection of fish spawning in the State's
Wild and Scenic Rivers are primarily for the protection of salmon
and steelhead. These regqulations, set forth at Title 14,
California Administrative Code, Sections 1.05 - 25.50 include the

following provisions:
Fish possession limits (Sections 1.51, 17.60);
Gear restrictions (Sections 2.20, 17.61, 20.60);

Areas and times of year when fishing is prohibited on the
American (Sections 17.50, 17.55); Eel (Section 22.80);
Klamath (Section 23.50); Salmon (Section 24.80); Scott
(Section 24.90); Smith (Section 25.04); Trinity

(Sections 25.30, 25.40) and Van Duzen (Section 25.45)
Rivers and Wooley Creek (Section 25.50).

Fish Hatcheries

There are four fish hatcheries on North Coast rivers:

(1) Iron Gate Hatchery is located on the Upper Klamath River to
mitigate losses to natural spawning areas inundated by

reservoirs.

Trinity River Hatchery near Lewiston is located on the
Trinity River and was constructed to mitigate losses to

inundated spawning areas.

Mad River Hatchery near Blue Lake is operated to produce
salmon and steelhead for planting in all North Coast

Streams.
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(4) Rowdy Creek Hatchery, located at the town of Smith River, is
operated by the local Kiwanis Club for stocking fish in Smith

River.

Commercial Fishing

No commercial fishing is permitted on the North Coast rivers or
the Lower American River. Commercial fishing is permitted only in
ocean waters. It is regulated by the Department of Fish and Game
pursuant to regulations promulgated by the Pacific Fisheries
Management Council.

Acquisition and Improvement of Land and Water Areas

The Department of Fish and Game 1is authorized to expend such funds
as may be necessary for the improvement of lakes and streams for
fish (F. & G. Code Section 1501). The Department also has the
authority to acquire or sell lands for purposes of fish or wild-
1ife management (F. & G. Code Sections 1500, 1580-1584). The
Wildlife Conservation Board has broad powers to investigate
streams and lakes which are or can be made suitable for fishing
(F. & G. Code Section 1345). The Board is authorized to purchase
and acquire lands and water rights when necessary to carry out its
purposes, which include maximum revival of wildlife (F. & G. Code
Sections 1347, 1348). Several State Wildlife Areas are located
along or in the Wild and Scenic Rivers drainages. These include
the Indian Tom and Sheepy Ridge areas in the upper Klamath basin,
the Eel River area at the mouth of the Eel River, and the Lake
Earl-Talawa area near the mouth of the Smith River.

Coastal Programs

The Department of Fish and Game, under contract, is supplying
information about fish, wildlife, and important habitat areas to
local agencies and regional and State coastal commissions, and
comments on the various plans as they are developed to ensure that
adequate and proper safeguards are built into the Local Coastal
Programs to protect fish and wildlife. For future discussion of
Local Coastal Programs, see the discussion of the California
Coastal Act, below.

Suction Dredge Regulation

The Department of Fish and Game can deny suction dredge permits,
if it determines that such activity will adversely affect fish and
wildlife resources (F. & G. Code Section 5653; 14 Cal. Admin. Code
Section 2051). The Department administers this program through
five regional offices. Failure to comply with the statute is a
misdemeanor. Permits for suction dredges with an intake diameter
of 8 inches or less (6 inches on most Wild and Scenic Rivers) are
blanket permits, valid in all open waters. Therefore, no data are
available on numbers of permits on North Coast rivers. Suction
dredge activities (almost exclusively for gold mining) occur




primarily on the Scott, Salmon, Smith, and mainstem Trinity
rivers. There have been few instances of violations of the law or
noticeable damage done to the rivers. Wooley Creek, the Lower
American River, and a portion of the Trinity River are completely
closed to suction dredge activities. The Scott River, the Salmon
River and the upper reaches of the Klamath River are open to
suction dredging between June 1 and September 14 of each year.

The Smith, Van Duzen, main stem Eel, and portions of the Trinity
River are open to suction dredge activities between June 1 and
October 15. The remaining segments of the Eel, Trinity and
Klamath Rivers are open to suction dredge activities (pursuant to
permit) all year round.

Subdivision Map Review

Local aovernments are reauired to deny tentative or final maps for
developments which require subdivisions of land, if the finding is
made that their design is likely to cause substantial environmen-
tal damage or substantial injury to fish or wildlife in their
habitats, or that the proposed subdivision is not consistent with
the general plan and specific plan elements (Government Code
Section 66458). The Department of Fish and Game annually reviews
and comments on subdivision maps. Modifications in the proposals
may be made to provide increased protection for fish and wildlife
based on the Department's comments. At least one major proposed
subdivision along the Klamath River has been halted based in part
on adverse comments by the Department of Fish and Game regarding
potential fish and wildlife impact.

Litter Control

It is unlawful to deposit, to permit to pass into, or to place
where it can pass into the waters of the State, or to abandon,
dispose of, or throw away, within 150 feet of the high-water mark
of the waters of the State, any cans, bottles, garbage, motor
vehicle or parts thereof, rubbish, or the viscera or carcass of
any dead mammal or bird (Fish and Game Code Section 5652). This
program is enforced by all State law enforcement officers.

Enforcement

Twenty-five wardens, lieutenants, and captains share responsibil-
ity for portions of the State Wild and Scenic Rivers. Routine
patrols are carried out on these rivers. Most enforcement actions
for river protection are carried out in regard to streambed alter-
ation agreements (F. & G. Code Sections 1600-1606), pollution (F.
& G. Code Section 5650), and suction dredge activities (F. & G.
Code Section 5653). A significant portion of enforcement activi-
ties concerns education and prevention of damage.

Wwardens wrote a total of 230 citations in 1978 on Wild and Scenic
Rivers in Del Norte, Humboldt and Trinity Counties. Of this
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total, 12 were associated with streambed alteration permits,

9 were litter, 2 for suction dredge operations (out of season),
and 3 for log jam barriers. Most of the remainder were for
various kinds of angling regulations infractions.

Fish and Game Commission

The California Fish and Game Commission formulates policies which
govern the operation of the Department of Fish and Game. Other
responsibilities of the commission include:

Prescribing terms and conditions for issuance of permits
and licenses;

Determining seasons, methods, and areas for hunting and
fishing;

Regulating commercial fishing.

It is the policy of the Fish and Game Commission that water
quantity and quality be maintained within the State to support the
maximum numbers of fish and wildlife.

The Commission also informs the State Water Resources Control
Board and the Department of Water Resources of water pollution
problems adversely affecting fish and wildlife.

The Commission supports programs to upgrade or maintain the
quality of State waters.

California Coastal Act

Generally

The California Coastal Act (Pub. Res. Code Sections 30000-30900)
imposes many land-use and development controls in the designated
coastal zone. Use controls will apply from the mouth upstream to
the limit of tidal action on the Smith, Klamath and Eel Rivers.
The coastal zone averages 1000 feet inland from the mean high tide
line of the sea and seaward to the State's outer limit of juris-
diction. 1In significant coastal estuarine, habitat, and recre-
ational areas, it extends inland to the first major ridgeline
paralleling the sea or five miles from the mean high tide line of
the sea, whichever is less (Pub. Res. Code Section 30103(a)). The
purposes of the Act include insuring that the coastal zone is
developed in an orderly manner and protecting, maintaining, and
where feasible, enhancing and restoring, the overall quality of
the coastal zone environment and its natural and manmade resources
(Pub. Res. Code Section 30001.5).

The Coastal Act establishes a State Coastal Commission and six
regional coastal commissions (Pub. Res. Code Sections
30300-30318). The Coastal Commission has primary responsibility
for implementing the Coastal Act and is designated as the State
coastal zone planning and management agency for all purposes of




the Federal Coastal Zone Management Act of 1872 (16 U.S.C. 1451 et
seq.) The Commission and the regional commissions assist local
governments in exercising the planning and regulatory powers
conferred by the Coastal Act.

Local Coastal Programs

At the heart of the Coastal Act is the requirement that each 1local
government lying in whole or in part within the coastal zone must
prepare a local coastal program for that portion of the coastal
zone within its jurisdiction (Pub. Res. Code Section 30500). Each
local coastal program must contain a specific public access
component to assure that maximum public access to the coast and
public recreation areas is provided. The local coastal program
consists of a land use plan, zoning ordinances, zoning district
maps, and other implementing actions where necessary (see Pub.
Res. Code Sections 30512-30513).

Standards for Local Programs

The Coastal Act provides fairly detailed standards by which the
adequacy of local coastal programs-and the permissibility of
proposed developments in the coastal zone are to be determined.
These standards cover the elements of public access, recreation,
protection of the marine environment and land resources, and
industrial, commercial, and residential development (Pub. Res.
Code Sections 30200-30261). A local coastal program cannot be
certified if it provides for a lesser degree of environmental
protection than that provided by the plans and policies of any
State regulatory agency, provided those plans and policies are
formally aopted by that agency, are used in the regulatory program
of the agencv, and are legally enforceable (Pub. Res. Code

Section 30522).

Coastal Development Permits

Any person wishing to undertake any development in the coastal
zone, other than a facility subject to the powerplant siting rules
of the State Energy Commission (see below), must obtain a coastal
development permit (Pub. Res. Code Section 30600(a)). After
certification of its local coastal program, a local government
issues coastal development permits for the portions of the coastal
zone within its jurisdiction (Pub. Res. Code Section 30600(d)). A
permit may be issued if the proposed development is in conformity
with the certified local coastal program (Pub. Res. Code

Section 30604(b)). Terms and conditions may be imposed in the
permit to insure conformity with the Coastal Act (Pub. Res. Code
Section 3067). Appeals to the regional or State commission are
authorized in certain cases including action on permit
applications for development on tidelands, submerged lands, public
trust lands, within 100 feet of any wetland, estuary, stream, or
within 300 feet of the top of the seaward face of any coastal
bluff (Pub. Res. Code Section 30603).
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Failure to Obtain Certification of Local Program; Consequences

(1) Prohibit the affected local government from issuing any
permit for development within the coastal 2zone; or

Require that a permit from the Coastal Commission be
obtained for any development within the coastal zone
under the jurisdiction of the affected local
government.

Warren-Alguist Energy Resources
Conservation and Development Act

Under this Act (Pub. Res. Code Section 25000-25986) the California
Energy Commission has exclusive control over thermal power plant
siting in California (Pub. Res. Code Sections 25000-25542). The
Act includes many mandates to protect environmental quality in
connection with the siting and conservation of power plants. The
combination of these mandates plus the interaction with the
Coastal Act, the California Environmental Quality Act, and the
requirement that all State agencies carry out their activities in
conformance with the Wild and Scenic Rivers Act will provide
detailed protections of the values identified in the Wild and
Scenic Rivers Act if a power plant is proposed along any of the
elements of the System.

Powers of California Attorney General

The California Attorney General has independent authority to take
legal action to stop or prevent degradation of California's
environment. This is an independent authority that can be used in
the unusual situation where other existing authorities do not
provide adequate protection (Gov. Code Section 12607).

OTHER STATE PROGRAMS
RELATED TO WILD LAND SCENIC
RIVERS PROTECTION

Historical and Archaeological
Protection

Archaeological Resources

Publicly-Owned Lands. Archaeological resources on publicly-owned
lands are protected by the Native American Historical, Cultural
and Sacred Sites Law (Pub. Res. Code Section 5097.9 - 5097.97).
Public agencies and private parties using public property are
prohibited from causing severe or irreparable damage to any Native
American sanctified cemetery, place of worship, religious or
ceremonial site, or sacred shrine located on public property.

The law establishes a Native American Heritage Commission which is
charged with preparing an inventory of Native American sacred
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places located on public lands (Pub. Res. Code 5097.96). If the
Native American Heritage Commission discovers that action by a
public agency will damage a Native American sacred place and the
agency refuses to undertake mitigation measures suggested by the
Commission, the Commission may ask the Attorney General to take
appropriate legal action (Pub. Res. Code Section 5097.97).

In addition, before any major public works project is begun on
State land, the State agency proposing to construct the project
must submit plans to the Department of Parks and Recreation. The
Department may then conduct an archaeological site survey on the
affected land in order to determine whether it contains any
historic or prehistoric ruins, burial grounds, archaeological or
vertebrate paleontological sites, or other related features (Pub.
Res. Code Sections 5097.1-5097.2). Such other State agency and
the Department of Parks and Recreation are authorized to undertake
necessary measures to preserve or record the features of
archaeological, paleontological, and historical value (Pub. Res.
Code Section 5097.3).

Privately-Owned Lands. On private lands, the protection of
archeological sites comes through the California Environmental
Quality Act (Pub. Res. Code Sections 21000-21176; see Society for
California Archaeology v. County of Butte (1977) 65 Cal. App. 3d
832, 135 Cal. Rptr. 679).

Historical Artifacts and Sites

Publicly-Owned Lands. Historical artifacts and sites under the
jurisdiction of State agencies are protected by Executive

Order B-64-80 sianed by Governor Brown on March 6, 1980, requiring
State agencies to work with the State Historic Preservation
Officer to identify sites and facilities under their jurisdiction
which would qualify for inclusion on the Federal Register of
Historic Places. Disruption of these sites is prohibited until
after consultation with the State Historic Preservation Officer
and compliance with the California Environmental Quality Act (Pub.
Res. Code Sections 21000-21176).

Privately-Owned Lands. Historic artifacts and sites located on
private land are protected by the California Environmental Quality
Act and the duty it imposes to prevent avoidable damage including
damage to historic artifacts unless the agency giving approval to
the proposed project finds, on the basis of substantial evidence,
that there is no feasible way to avoid the damage (see Pub. Res.

Code Section 21081).

State Office of Historic Preservation

The State Office of Historic Preservation was established in 1966
under the National Historic Preservation Act (16 U.S.C. 470-470n)
to identify, protect, and preserve California's cultural, histor-
ical, and archeological resources. It performs this function by:
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(M conducting & statewide survey of resources;

(2) Coordinating nominations to the National Register of Historic
Places;

(3) Providing financial assistance for planning, acquisition,
rehabilitation, and restoration; and

(4) Assessing environmental impacts.

In conjunction with community members, the State office of
Historic preservation surveys communities to identify and document
architectural, archeological, historical, and cultural features.
Local surveys result in documented resource inventories. informa-
tion on archeological resources is collected in a separate Arche-
ological Sites Surveye.

The State office of Historic Preservation also coordinates nomina-

tion of historic resources to the National Register of Historic
places and assists with the applications for designation of

california Registered Historic Landmarks and Points of Historical
Interest.

The Office reviews applications for grants under the National
Historic Preservation act. These matching grants are available
for planning, acquisition, rehabilitation, and restoration of

properties listed on the National Register of Historic pPlaces.
About 25 projects per year in california receive grants.

in addition, the office assesses the cultural impact of proposed
federally—assisted and State projects under the National Historic
preservation Act and the california Enviromental Quality Act. The
office also works with the federal advisory Council on Historical
Preservation to resolve problems OT conflicts involving federally
assisted or sponsored projects. 1t has promulgated a Model
Cultural Resources Management ordinance for california cities and
Counties.

and Waterways Programs

Boating

public Right to Navigate

california law recognizes a public right of recreational naviga-
tion on the waters of the State, regardless of whether the under-
lyina ped is in public or private ownership. The right is a
constitutional right established by article %, gection 4 of the
california Constitution.

The public right of navigation includes poating, pathing, fishing,
hunting and recreation (Bohn V. Albertson (1951) 107 cal. App. 24
738, 238 P. 23 1040, 97 Cal. Rptr. 248). The right of navigation
exists on all rivers and waterways which are capable of carrying
pleasure craft (people V. Mack (1971) 19 Cal. App-. 33 1040, 97
cal. Rptr. 448).
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The People v. Mack case held the Fal} River Subject to the right
of public navigation, where the court found itg depth to be as
little as 2.7 feet, ang where the boaters hag to portage some
obstacles, To be Subject to the right of navigation, a Stream
need not bpe navigable a1] year; furthermore, the flow need not be
4 natural floyw (Hitchings V. Del Rio Woods Park and Recreation
District (1976) 55§ Cal. App. 34 560, 126 Cal. Rptr. 830; People v,

Sweetser (1977) 72 Cal. App. 34 278, 140 Cal. Rptr. 82).

The right of public navigation ijsg Subject to ga Feéasonable exercise
of the Police power (Hitchings, Supra). However, because the

restrictions, Special uyse areas, and Sanitation ang pollution
control measure - Section 660 Preempts any other 1local regulation
Oof the use of watercraft on the State'g waterways (PeoEle V.

Countz of E1 Dorado, Supra).

Waterways.

Waterways Planning Program, Pursuant to authority conferred by
Harbors ang Navigations Code Sections 50.8, 68, and 68.2, Public
safety education Programs of the Federal BRoat Safety Act of 1971

(46 U.s.cC. 1451-1489; See especially 46 U.Ss.cC. 1474-1475), the
Department of Boating ang Waterways has instituted its Waterways

(1) Research and comprehensive Studies into various aspects of
boating, river—running recreation, and the navigability of

(2) Analysis of water—recreation related problems ang pProposals
designed to Minimize or eliminate the problems,

(3) Development of waterway use Plans andg river management
reports for recreational boating on California waters,

(4) Planning ang implementation of the Boating Trails Program
(see discussion below).
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3. Trinity River

Weaverville Joss House State Historic Park

4. Van Duzen River

Grizzly Creek Redwoods State Park
5. Lower American River
Cal Expo-Bushy Lake Area
Additional State parks in the North Coast area include:

Del Norte Coast Redwoods State Park
Prairie Creek Redwoods State Park
Dry Lagoon State Park

Patrick's Point State Park

Trinidad State Beach

Little River State Beach

Azalea State Reserve

Fort Humboldt State Historical Park

For further information, see the map in Exhibit 1.

Projected Acquisitions in the North Coast Area

In the North Coast area, the Department is working on two 1980-81
budgeted acquisitions: the Lake Earl and Lake Talawa Project and
the Humboldt Lagoons project.

Wetlands Preservation

California Wetlands Preservation Act

The California Wetlands Preservation Act, (Pub. Res. Code
Sections 5810-5818) declares that preservation of wetlands is an
important State policy and provides authority for acquisition of
less than fee interests in wetlands by the Department of Fish and
Game and the Department of Parks and Recreation.

Resources Agency Wetlands Policy

This policy directs the departments, boards, commissions within
the Resources Agency to use their permit authorities to restrict
uses of wetlands areas to those activities which are directly
water-related and dependent on the water adjacent to wetlands
(Memorandum from Secretary for Resources to units of the Resources

Agency, July 31, 1978).

Surface Mining and Reclamation Act

This Act (Pub. Res. Code Sections 2710-2793) pbrovides for the
control of surface mining activities and for reclamation of areas
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affected by surface mining activities when mining is completed.
The act provides additional authority for control of extraction of
sand and gravel from river channels and areas adjacent to rivers.
The basic standards for implementing the Act are adopted by the
State Mining and Geology Board. Permits for individual activities
are handled by the city or county involved. Pursuant to the Act,
each county is required to integrate a surface mining reclamation
policy permit system into its general plan (Pub. Res. Code

Section 2762). The policy must provide measures to be employed by
local governments in regulating grading, backfilling,
revegetation, and soil compaction, as well as provide for soil
erosion control, water quality and watershed control, waste
disposal, and flood control (Pub. Res. Code Section 2756).

-

Acquisition of Critical Areas

For many years State departments have been acquiring areas of high
environmental values along the rivers of the system under a number
of different programs. These include:

(1) Acquisition for the State Park System under the State Park
Bond Act of 1974 (Pub. Res. Code Sections 5096.71 et seq.)
under the State, Urban, and Coastal Park Bond Act of 1976,
and also using funds from the Land and Water Conservation
Fund.

(2) The Department of Fish and Game and the Wildlife Conservation
Board have acquired areas for wildlife refuges and ecological
reserves also using the 1974 Park Bond Act and funds from the
California Environmental License Plate program (Fish and Game
Code Section 1580-1584).

Wilderness Preservation

California Wilderness Preservation Act

The California Wilderness Preservation Act (Public Resources Code
Sections 5093.30-5093.40) was enacted in 1974 (Stats. 1974, ch.
1196). 1In adopting the law, the Legislature declared (Pub. Res.
Code Section 5093.31):

"In order to assure that an increasing population,
accompanied by expanding settlement and growing
mechanization, does not occupy and modify all areas on
state-owned lands within California, leaving no areas
designated for preservation and protection in their
natural condition, it is hereby declared to be the policy
of the State of California to secure for present and
future generations the benefits of an enduring resource
of wilderness."
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The California Wilderness Preservation System, established by the
Act, is composed of State-owned areas designated by the
Legislature as wilderness areas, and units of the State park
system classified as State wilderness by the Parks and Recreation
Commission.

Wilderness areas are undeveloped areas without permanent improve-
ments or human habitation that provide outstanding opportunities
for solitude or primitive and unconfined recreation (Pub. Res.
Code Section 5093.33). Such areas must contain at least

5,000 acres of land either by themselves or in combination with
other contiguous areas that possess wilderness characteristics.
They may contain features of ecological, geological, scenic,
educational, scientific, or historical value (Pub. Res. Code
Section 5093.33).

There are currently eight components of the State Wilderness
Preservation System, including approximately 80 acres in Siskiyou
County within the Marble Mountain Wilderness and under the
jurisdiction of the State Lands Commission (Public Resources Code
Section 5093.34). The staff work for designation of four more
segments of the State Park System as wilderness will be completed
by the winter of 1980-81. One of the segments to be proposed is
in Siskyone Wilderness State Park in Northern Mendocino County.
The other three are in Southern California.

Management Policies

The Secretary for Resources has adopted guidelines for management
of wilderness areas and the various State agencies with
jurisdiction over the areas are required to adopt management
regulations consistent with the Secretary's guidelines. They must
include provisions to protect endangered or rare native plant and
animal species (Pub. Res. Code Section 5093.33(b)). Wilderness
areas are limited to recreational, scenic, scientific,
educational, conservation, and historic uses (Public Resources
Code Section 5093.36(a)). No permanent roads or motorized
vehicles are permitted, although measures may be taken to deal
with emergencies (Pub. Res. Code Section 3093.36(b)).

Licensing of Professional Foresters

In a further effort to protect the forest resources of the State,
including those adjoining the State's wild and scenic rivers, the
State requires examination and certification of professional
foresters. Only a registered forester can prepare a timber
harvesting plan for logging activities on other than federal 1land
(Pub. Res. Code Secitons 750-783).
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GENERAL COORDINATING AUTHORITY OF
THE SECRETARY FOR RESOURCES

Composition of Resources Agency

The Resources Agency is a grouping of the departments, boards and
commissions in State government which exercise authority over the
natural resources of the State. These are the departments, boards
and commissions which control activities affecting wild and scenic
rivers. The elements of the agency are (Gov. Code
Section 12805):

State Air Resources Board

State Energy Resources Conservation and Development
Commission

State Water Resources Control Board and each California
Regional Water Quality Control Board

The State Lands Commission

The Division of State Lands

California Coastal Commission

Department of Conservation

Department of Fish and Game

Department of Forestry

Department of Boating and Waterways

Department of Parks and Recreation
12. Department of Water Resources

Authority of Secretary for Resources

The authority conferred by statute on the Secretary of the
Resources Agency assists him greatly in carrying out his
responsibility for administering the California Wild and Scenic
Rivers System. The authorities of the Secretary over the elements
of the Resources Agency include the following:

The power of general supervision over the elements of the
Agency (Gov. Code Section 12850).

Assisting the Governor in establishing major policy and
programs affecting the units of the Agency (Gov. Code
Section 12850.2).
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Serving as the principal communications link for transmission
of policy problems and decisions between the Governor and the
elements of the Agency (Gov. Code Section 12850.2).

Exercising the authority vested in the Governor in_respect to
the functions of each element of the Agency including:

a. Adjudication of conflicts between or among the elements
of the Agency, and

b. Representing the Governor in coordinating the activities
of the elements of the Agency with those of other
agencies Federal, State or local (Gov. Code
Section 12850.4).

Review and approval of proposed budgets of all elements of
the Agency (Gov. Code Section 12850.6).

STATE STATUTES AFFECTING LOCAL AGENCIES

Wild and Scenic Rivers Act

Local agencies are required to exercise their - -powers in a manner
consistent with the California Wild and Scenic Rivers Act (Pub.
Res. Code Section 5093.61).

State Planning Act

The basic responsibility for controlling land use in California
has been delegated to cities and counties except where State
-statute provides otherwise (California Constitution Article XI,
Section 7). The Planning Act (Gov. Code Section 65000, et seq.)
provides basic direction to local agencies exercising this
residual police power authority. Under the Planning Act, local
agencies must carry out many functions including the following:

1. Adopt general plans which are the basic charters governing
land use in the city or county. The general plan is required
to contain a number of elements including:

a. A land use element providing for the general distribu-
tion and location and extent of the uses of land
including open space, agricultural natural resources,
recreation and enjoyment of scenic beauty (Gov. Code
Section 65302(a)).

A conservation element for the conservation, development
and utilization of natural resources including water,
forests, soils, rivers, harbors, fisheries, wildlife,
and minerals (Gov. Code Section 65302(d)).

An open space element for the protection and
preservation of natural resources (Gov. Code
Section 65302(e), 65560-65570).
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Local agencies are required to adopt zoning ordinances in order to
implement their general plans and exercise their basic police
powers over the lands within their jurisdiction (Gov. Code
Sections 65800 et seq.). The local zoning ordinances must be
consistent with the general plan of the city or county (Gov. Code
Section 65860).

The zoning must also be consistent with the State Wild and Scenic
Rivers Act (Pub. Res. Code Section 5093.61),

Subdivision Map Act

The control of subdivision lands and development of the subdivided
lands is controlled by the Subdivision Map Act (Gov. Code

Section 66410 et seq.). Subdivisions must be consistent with the
adopted general plan (Gov. Code Section 66473.5).

Wild and scenic rivers are protected from incompatible subdivision
activity by the requirement that a city or county deny approval of
a subdivision map if the county finds that the subdivision is

likely to cause substantial environmental damage or substantially
and avoidably injure fish or wildlife or their habitat (Gov. Code

Section 66474).

Public access to wild or scenic rivers is assured by the require-
ment that no local agency approve a subdivision to be fronted on a
public waterway, river or stream which does not provide for a
dedication of a public easement along a portion of the bank of the
river or stream bordering or lying within the proposed subdivi-
sion. The public easement must be reasonably defined to achieve
public use of the waterway consistent with public safety (Gov.

Code Section 66478.5).

Timberland Preserves

Private timberlands along wild and scenic rivers and elsewhere are
protected by timberland preserve zones (TPZ's) established by
cities and counties pursuant to the Forest Taxation Reform Act of
1976 (Gov. Code Sections 51100~51154).

Private timberlands were automatically included in the timberland
preserve zone in 1976 unless the owners objected at that time and
reguested that the land not be included (Gov. Code Sections 51110

et seq.).

The Act restricts uses in TPZ's to timber production and
compatible uses, including recreational and educational uses.
Conditional use permits may be granted for certain other uses,
provided they do not significantly detract from timber production.
These other uses include timberland and wood processing, mineral
exploration, and construction ancillary to such uses.

Timberlands within a TPZ are assessed as bare land valued accord-
ing to its capability for growing timber rather than on the basis
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of the market value of comparable, unrestricted lands (see Rev. &
Tax Code Sections 431-437). The market value of similar but
unrestricted lands reflects the value for subdivisions or specula-
tion on other developments. These values are much higher than the
value of lands restricted to timber production by timberland pre-
serve zoning. To reduce the pressure to cut the timber prema-
turely, the standing timber is not taxed. A yield tax is assessed
when the timber is cut (see Rev. & Tax Code Sections 38101 et

sed.).

The Act makes it difficult to take land out of timberland preserve
zones. Under normal procedures, a reclassification takes effect
only ten years after the reclassification is initially approved by
the agency by a majority vote. Immediate rezoning of TPZ lands
can be accomplished only by a four-fifths vote of the board of
supervisors or city council. Detailed findings are required to
accompany the vote (Gov. Code Section 51134). Where land is
immediately rezoned, the landowner must pay a tax recoupment fee
designed to pay back the difference between normal property taxes
that he would have paid and the lower amount of tax which he did
pay as a result of his land being a TPZ.

Surface Mining Reclamation Plans

The Surface Mining Reclamation Act (Pub. Res. Code Sections 2710-
2793) requires local agencies to adopt plans to govern surface
mining within their jurisdictions. This Act will help protect the
channels, flood plains, and other areas adjacent to wild and

scenic rivers. As a condition of every surface mining operation,
the city or county must require a detailed reclamation plan to
restore the area after the operation has been finished.

Land Conservation Act

The California Land Conservation Act of 1965 (Williamson Act)
(Gov. Code Section 51200-51295) offers tax incentives to land-
owners to keep prime agricultural land in agricultural use and to
preserve other open space from development. It works in tandem
with Sections 423 and 423.5 of the Revenue and Taxation Code which
prohibit the State Board of Equalization from using comparable
sales data in valuing open space lands subject to enforceable
restrictions and require that such lands be assessed on the basis
of income produced.

Under the Act, an owner of qualified agricultural or open space
land may enter into a contract with local government whereby the
land is taxed at lower rates in exchange for recording a develop--
ment restriction on the land for a minimum of 10 years. Partici-
pation in Williamson Act contracts is voluntary for both local
government and landowner. After 10 years, contracts are automa-
tically renewed annually. The landowner may cancel a contract
only with local government approval based on findings that cancel-
lation is consistent with the purposes of the Williamson Act and
is in the public interest. If cancellation is approved, the land-
owner must pay a cancellation fee of 50 percent of the assessed
valuation of the land. 91
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Open Space Subventions

In 1971, the State Legislature approved the Open Space Subvention
Program (Gov. Code Sections 16140-16154) to assist local govern-
ments which lose property tax revenues when open space lands are
assessed under Section 423 or 423.5 of the Revenue and Taxation
Code. As noted above, these sections limit property taxes on open
space land which is subject to enforceable development restric-
tions. Open space lands include agricultural lands, forest lands,
and lands such as wildlife habitats, wetlands, salt ponds, scenic
highway corridors, submerged lands, and recreational areas. As of
October 31, 1978, 48 of the 58 counties within the State and 20
cities were participating in the Williamson Act and Open Space
Subvention Program, with a total of about 16.1 million acres of
land under enforceable restrictions.

Applications by local governments for subvention payments are
submitted to the Secretary for Resources who reviews eligibility
and certifies the entitlement amount to the State Controller for

payment.




Exhibit 1

STATE-OWNED LANDS IN WATERSHEDS OF
WILD AND SCENIC RIVERS




Overview

The State-owned lands within wild and scenic rivers watersheds
can be categorized as 1) State parks, 2) State forests,

3) spawning gravels in rivers and streams, and 4) sovereign
lands conveyed by the United States to the State of California
on admission to the Union. Figure B-1l is a map of the State
parks and the one State forest (the 160-acre Ellen Pickett State
Forest) on the North Coast drainages. (State lands in the
watershed of the Lower American River are limited to the Cal
Expo fairgrounds and exhibition site.)

Not shown on Figure B-1 are spawning gravels on rivers and
streams and sovereign lands. Salmon and steelhead spawning
gravels owned by the State Lands Commission and leased to the
Department of Fish and Game are located in several particular
segments of the Klamath, Smith and Eel Rivers. Sovereign lands
administered by the State Lands Commission consist of 1) beds of
navigable rivers and 2) school lands. The State has ownership
of all river beds for rivers that were navigable in the mid-19th
century and possesses recreational and navigational easements
for the river beds of additional rivers that have become
navigable since 1850. Virtually all the segments of the wild
and scenic rivers proposed for Federal designation are
considered navigable. Ownership of school lands, the second
category of sovereign lands, is complex and discussed in the
section below.

Ownership of School Lands

School lands under the jurisdiction of the State Lands
Commission as of May 1978 are tabulated in Table B-1l; this list
is intended as a guide only, and may not contain listings for

all parcels in which the State Lands Commission has an

interest. The list pertains to school lands in the five North
Coast counties; no school lands are present in Sacramento County.

The State Lands Commission has provided the following
description of administration of the Federal lands:




Figure B-1. State Owned Lands in Water-
sheds of North Coast Rivers

Jedediah Smith Redwoods State Park

Del Norte Coast Radwoocds State Parx

Prairie Creek Redwoods State Park

Weaverville Joss House State Historical Park

Grizzly Creek Recwoods State Park

Humboldt Redwoods Stata Parx

Benbow Lake State Recreation Area

Richardson Grove State Park

Reynolds Wayside Camp

Smithe Redwoods State Reserve

Standish-Hickay State Recreation Area

Admiral Williau Standley State Recreaticn
Area

Ellen Pickett State Forest - {appruximately
9 miles SE of weaverville)

NOTE: This map does not include spawning gravels,
beds of navicable rivers, or school lands —
see text for discussicn




In 1853 the Federal Covernment granted to the State of California the 16th and 36th section of each township for pur-
poses of support of public schools. In those cases where these sections were mineral in character, not complete, or
already claimed or granted, the State was permitted to select other lands "in lieu" of the prescribed sections. Title
to the 'school sections" passed to the State upon approval of the plat of survey of the township by the Government

Land Office (now Bureau of Land Management) and the land was thereupon available for disposition by the State. Some
areas of the State have not yet been fully surveyed (generally remote desert and mountain areas) and therefore contain
land which will become subject to the school land grant at the time of future survey. Some "in lieu" lands have not
been selected. However, the majority of the lands acquired under this grant were disposcd of over the past 120 years.
The recaining parcels owned in fee by the State of California, listed by county in the following rcport, are generally
in remote or desert areas, or are ''encumbered" in some manner so as to make disposition impossible or not in the best
interest of the State. The encumberances are generally of two types: statutory (State) as in the case of lands encum~
bered by State or local agencies, and Land Commission policy as ‘in the case of lands within national forests, monuments,
and parks. The follouing list briefly describes the various encumberance categories utilized in the report:

1. COUNTY AGENCY: Lands reserved at the request of county agencies. (Statutory - Public Resources Code).

2. EXCHANGE 41: Lands offered to the federal government in a specific exchange for other lands. (Commission
Policy). .

FISH AND CAME: Lands reserved at the request of the State Department of Fish and Game. (Statutory - Public
Resourcesg Code). .

HIGHWAYS, DIVISION OF: Lands reserved at the request of the State Department of Transportation. (Statutory -
Public Resources Code and Streets and Highways Code).

MILITARY LFASE: Lands leased to the United States within the exterior boundaries of military enclaves.
(Commission Policy).

MINERAL LEASE: Lands embraced. in a mineral lease issued by the State Landa Commission. (Commission Policy).

MINERAL POTENTIAL: Lands determined by State Lands Division staff to have poteniial value for mineral leasing.
(Commission Policy).

OFFERED EXCHANGE BASE: Lands owned "in place" by the State of California offered to the federal government in
exchange for other public lands. (Commission Policy).

OTHER FEDERAL ENCUMBRANCE: Lands reserved because of possible interest by the federal government. (Commission
Policy).

PARKS AND RECRFATION, DEPARTMENT OF: Lands reserved at the request of the State Department of Parks and
Recreation. (Statutory - Public Resources Code).

PENDING PURCHASE APPLICATION: Lands embraced in a purchase application by a state or other pubilc entity.
(Statutory - Public Resources Code).

PROSPECTING PERMIT: Lands embraced in a prospecting permit issued by the State Lands Commission. (Commission
Policy). .

RIGHT OF WAY RESERVED: Lands embraced in a right of way across State school land; usually for railroad, canal
or similar purposes. The right of way terminates when the land is no longer utilized
for the purpose intended. {(Commission Policy).

SUSPENDED PLAT: Lands embraced in a township for which approval of the plat of survey has been suspended by
the Bureau of Land Management. {(Statutory - U,S. Code).

TITLE OR LEGAL PROBLEMS: Lands requiring clarification of some title or legal problem identified by State Lands
Division staff. (Commission Policy).

UNDEDUDDED: Lands embraced in leases to the U.S. during World War II used as impact arecas for explosives and
not clear of "duds." (Commission Policy).

UNENCUMBERED: Lands on which there are neither statutory nor Commission restrictions.

WATER RESOURCES, DEPARTMENT OF: Lands ‘reserved at the request of State Department of,Water Resources.
(Statutory - Public Resources Code).

WITHIN NATIONAL FOREST: Lands lylng within a national forest where title passed to the State prior to creation
of the national forest. (Commission Policy).

WITHIN MATIOMAL MONUMENT: Lands lying within a national monument where title passed to the State prior to che
creation of the national monument. (Commission Policy).

WITHIN NATIONAL PARK: Lands lying within a national park where title passed to the State prior to creatiorn ol
the natlonal park. (Commission Policy).




Table B~1. Schocl Lands in the North Coast Counties
Under the Jurisdiction of the State Lands
Commission as of 5/4/78
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Stute of Tulifmia
GOVERNOR'S CFFICE
SACRAMENTO 95814

EDMUND G. BROWN JR. 916/445-2843

COVERNOR

July 18, 1980

The Honorable Cecil D. Andrus
Secretary of the Interior
Intericr Building, Room 6151
Washington, D. C. 20240

Dear Secretary Andrus:

Some of the nation's most striking rivers still flow
freely through the rugged mountains of Northern California
to the sea. These productive rivers and their watersheds
are the base of Northern California's economy. They are 2
stirring syﬁDOW of the force and beauty of the

as well.

The Legislature of the State of California has desig-
nated certain rivers as components of the California Wild
and Scenic Rivers System (Public Resources Code Sections
5023.50-5093.64). I also believe that these cesvg“uted
rivers should remain undeveloped; thereiore, :
with Section 2(a) {(ii) of the Wild and Scernic
Public Law 90-542 (16 U.S.C., 1271 et seg.),
request on behalf of the State of California

-ing rivers be designated National Wild and Scenic Rivers:

(a) Xlamath River. The main stem from 100 yardés
below Iron Gate Dam to the Pacific Ocean; the Scott
River from the mouth of Shackleford Creek west of
Fort Jones to the river mouth near Hamburg; the
.Salron River. from Cecilville Bridge to the river
mouth near Somesbar; the North Fork of the Saimon
River from the intersecticn of the river with the
south boundary of the Marble Mountain Wilderness
Area to the river mouth; Wooley Creek, from the
western boundary of the Marble Mountain Wilderness
Area to its confluence with the Salmon River.

(b) Trinity The main stem from 10
below Le"StO“ ' : the “1Per mouth at
the North fork R i v from the




The Honorable Cecil D. Andrus
Page 2

of the river with the southern boundary of the
Salmon-Trinity Primitive Area downstream to the
river mouth at Helena; New River from the intersec-
tion of the river with the Southern Boundary of the
Salmon Trinity Primitive Area downstream to the
river mouth near Burnt Ranch; South Fork of the
Trinity frem the junction of the river with State
Highway 36 to the river mouth near Salverxr.

.

(c) Smith River. &1l its tributaries
Oregon-Califcrnia state boundary to the
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(d) Eel River. The main stem

Van Arscale Dam to the Pacifiic

of the Eel from the mouth cf Se
Branscomb.-to the.river mnouth bzlow
of the Eel from the intersection of
the southern boundary of the Middle
Wilderness AZrea to the river mouth at
Fork of the EZel from the 018 Gilman Ran
to the river mouth near Ramsey; ; zen RIV
Dinsnores Bricdge downstream to the river mout
Fortuna. :
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(e) Americzn River. The Lower American from Nimbus
th

Dam to its junctlon wi the Sacramento River,

-
t

.. :.-These rivers will be administered perm
scenic, or recreational rivers by the Resou
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States other than for the administration and
federally—~owned lands. A partial list of the
tory authority for permanently administering th
attached as Rppendix A. - - '
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We believe that each of these rivers meets
established in federal statute for inclusion in
Wild and Scenic Rivers Systemn.

.+ - -Therefore, I .respectfully reguest thai yon
approve California's application to include the
into the National System.

Sincerely,
{

/
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AL ety




" APPENDIX

Partial list of state laws con - 'Ltbority for perma-
nent adminis<ration of 3 ivers nced for irclusion in
the National wWild and

1. The California
Public Resources Code Section

2. The California Env
California Public Resource

3. The Forest Practi
Resources Code Secticons

- 4. Forest Practice Rules
zone reguirements (14 Califor
916.-916.11; 936-836.11; 956-

5. California Fish and Ga : provisions
streambed alterations (Callxo h and Game
1601-1606) ; -

6. State law cove*nlng La
Water Code Sections 13000-13

7. ‘The Klamath River Basin P
Basin Plan 1B, prepared by the
Water Quality Control Board in
Water Pollutiocon Control Act andéd a
Resources Control Board;

O oot
b5 )
=
'_J

M =2 10
N

8. Statutory permit recuirements governing the
“and appropriation of water (see California Water Coce S
1200-1801; in particular, see Sections 1255-1257);

9. The California Cozast ifornia Publwc Resources
Code Sections 30000-30800);

-

"2 10. -~ Statutes governing protection of state-cwnzd lands of
t b

environmental value (California Public Resources Code Sectien
6370-6378).

s




APPENDIX F

SPECIFIC OBJECTIVES FOR INLAND SURFACE AND GROUNDWATERS,
BAYS, AND ESTUARIES OF BASIN 1-A

Specific
Coaductance

(micromhos
@ 77° F.)

Dissolved
Oxygen
(mg/1)

Hydrogen
Ion
(pH)

‘Hardness
(mg/1)

Boron

(mg/1)

Eydrographic
Subunit

90th
Percen-
tile

Medi/

Min Med

Max Min

Med

90th
Percen-

tile Med

Lozt River

Clear Lake Reservoir
& Upper Lost River

Lower Lost River

Cther Streacs

Tule Lakz )

Lower Xlazath Lake

Sroundwaters

Zutte Vallsvy
Streanms
Melss Lake
Creoundwaters

Shasta Valley
Stasta River
Cther Streans

Talta Ok
Lake caa

.

-ina

s
Croundwaters

Vallew
Scott River

Other Strzzcos
Groundwatars

Scott

Salmon River
All Streaams

Jpp2r Xlzmath River
IJamath River above
Iron Gate Dam in-
cludiag Iron Gate
& Copco Reservoirs
Klamath River below
iron Gate Dam
Other Streams

Groundwzatars

Avplagate River
All Streznms

300
1000
250
1300
1150
1100

150
2000

320

300
700
300
800

350
43

500

150

425
350

-300
750

250

200
700
150
900
850
500

100
1300
400

600
400
250
5G0

250
275
250

125

275
275

150
600

175

8.5

7.0

60

eNoNoNa
WPEWwm

1/ Madian values represent the 50 percentile values of

caiendar year.

(From:

the monthly

Water Quality Control Plan Report, Klamath River Basin (l4),

California Regional Water Quality Control Board, North Coast Region)
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APPENDIX F  (Continued)

SPECIFIC OBJECTIVES FOR INLAND SURFACE AND GROUNDWATERS,
BAYS, AND ESTUARIES OF BASIN 1-A

Specific
Conductance Dissolved Hydrogen
(micromhos Oxygen Ion Hardness Boron
@ 77° F.) (mg/1) (pH) (mg/1) (@g/1)
90th 90th
Hydrographic Percen- Percen-
Subunit tile Med Min Med Max Min Med tile Med

Upper Trinity River

Trinity River 200 175 80
Other Streams *200 150 . 60
Lake Engle and

Lewiston Reservoir 200 150 5 60

HavTork Creek

Hayfork Creek 400 275
Other Streaus 300 250
Ewing Reservoir 250 200
Groundwatars 350 225

River
River 275 200
250 175

River

275 200
256 200
209 150

Lower Xlacath

¥lacatch River 3C0O* 200%*
Cther Streanms 200%* 125%
Groundwater 300 225

Illinois River
All Streacs 200 125

Winchuck River
All Streams 200%* 125%

Smith River
Smith River-Main Torks 200 125
Other Streams 150% 125%

Smith River Plain

Smith River 200% 150%*
Other Streams 150% 125%
Lakes Earl & Talawa - -
Groundwaters 350 100
Crascent City Harbor - -

*Does aot apply to estuarine areas.




APPENDIX G

Specific Water Quality Objectives for the North Coastal Basin
Total
Specific Dissalved Dissolved
Conductance Solids Oxygen oH
Unit (mi cromhos) (mg/1) (mg/1)

ok Med O Med  Min O ded  Min  Max
Redwood Creek 220 125 115 75 7.0 7.5 10.0 6.5 8.5
Mad River 370 150 160 90 7.0 7.5 10.0 6.5 8.5

Eureka Plain ‘
(Humboldt Bay) --- —— ee- —— 6.0 6.2 7.0 ' 8.5
Eel Piver 375 225 275 140 7.0 7.5 19.9 6.5 8.5
van Duzen River 375 175 200 100 7.0 7.5 1.0 §.5 8.5
South Fork Eel River 350 200 200 120 7.0 7.5 10.0 6.5 8.5
Middle Fork Eel River 450 200 230 130 7.9 7.5 13.0 6.5 8.5
Cutlat Creek 400 200 230 125 7.0 7.5 10.0 6.5 8.5
Bear River 390 255 240 150 7.0 7.5 10.0 6.5 8.5
Mattole River 300 170 170 105 7.0 7.5 10.0 6.5 8.5
Ten Mile River -—- - - - 7.0 7.5 1.0 6.5 8.5
Hloyo River 185 150 120 105 7.9 7.5 13.0 6.5 8.5

Juo Handle Creek and

Albion River -—- -—- -— am- 7.0 7.5 9.0 6.5 8.5
Big River 323 163 190 130 7.0 7.5 10.0 6.5 8.5
Navarrn River 285 250 170 150 7.0 7.5 10.0 6.5 8.5
Garcia River - - -—- --- 7.0 7.5 13.0 6.5 8.5
Gualala River - -— -— --- 7.0 7. 1.0 6.5 8.5
Russian River {upstream)? 320 250 170 150 7.0 7.5 12.0 6.5 8.5
Russian River (downs tream)’ 375 285 200 170 7.9 7.5 10.0 6.5 8.5
Laguna de Santa Rosa -—— - -—- --- 7.0 7.5 10.0 §.5 8.5
Bodega Bay .- — == -—-—- 60 6.2 1.0 ! 8.5

Coastal Waters®

1aH shall not be
2pugsian River (ups+ream) refers

3ussian River (downstream) rafers =3

+he mainstem river downstream

deprossed below natural background leveis.

ta +he mainsTem river upstream of i

“The State's Ocean Plan apptias To 2il tiorth Coastal Basin coastal waters.

5pissolved oxyger concen+rations shzil nof at any

omcurs naturally.
S5+ shall not be changed at
Teaion values are tha 50 percentiie v

(From: Water Quality C

alues

ontrol Plan Report,

o¢ the monthiy me2ns for a cale-z2r y

t+ime be depressed more

any Tire more than 0.2 units from that which

+s confi.enc

ocsurs naturallv.

ear.

e with Lagura <2 Sant2 Rosa.
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+ha~ |0 percent frcm t=2t whigh

North Coastal Basin (1B),

by the California Regio
Coast Region)
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APPENDIX H

A PARTIAL CHECK LIST OF FISHES FOUND IN
THE CALIfORNIA WILD & SCENIC RIVERS

Game Fish

king salmon - Oncorhynchus tshawvtscha
silver salmon - Oncorhynchus kisutch

pink salmon - Oncorhynchus gorbuscha

chum salmon - Oncorhynchus keta

white sturgeon - Acipenser transmontanus
areen sturgeon - Acipenser medirostris
striped bass - Roccus saxatilus

American shad - Alosa sapidissima
steelhead rainbow trout - Salmo gairdneri gairdneri
kokanee - Oncorhynchus nerka nerka

rainbow trout - Salmo gairdneri

brown trout - Salmo trutta

coast cutthroat trout - Salmo clarlsii
Eastern brook trout - Salverlinus fontinalis
largemouth bass - Micropterus salmoides
smallmouth bass - Micropterus doloiieuil
green sunfish - Lepomis cyanellus

bluegill - Lepomis machrochirus

redear sunfish - Lepomis microlophus

white crappie - Pomoxis annularis
Sacramento perch - Archoplites interruptus
channel catfish - Ictalurus catus

white catfish - Ictalurus catus

brown bullhead - Ictalurus catus

black bullhead - Ictalurus catus

Nongame Fish (Fresh Water)

Sacramento western sucker - Castastomus occidentalis
Humboldt sucker - Catastomus occidentalis

carp - Cyprinus carpio

goldfish - Carassius auratus

Sacramento blackfish - Orthodon microlepidotus
hardhead - Mylopharodon conocephalus
Sacramento hitch - Lavinia exilicauda
Sacramento squawfish - Pytocheilus arandis
splittail - Pogonicthyvs macrolepidotus
mosquitofish - Gambusia affinis

tule perch - Hysterocarpus traskii

riffle sculpin - Cottus gulosus

prickly sculpin - Cottus asper

aleutian sculpin - Cottus aleuticus

Pacific lamprey - Entosphenus tridentatus
river lamprey - Lampetra ayresi

threadfin shad - Dorosoma petenense

golden shiner - Notemigonus crvsoleucas
fathead minnow - Pimephales promelas

H-1




Nongame Fish (Continued)

thicktail chub - Gila crassicauda

Western roach - Hesperoleucas symmetricus
Sacramento tui chub - Siphateles bicolor sp
speckled dace - Rhinichthvs osculus sp
three-spined stickleback - Gasterosteus aculeatus

Estuarine Fish

Pacific herring - Clupea harengus

Pacific sardine - Sardinops caerulea
Northern anchovy - Engraulis mordax

surf smelt - Hypomesus pretiosus

eulachon - Thaleichthys pacificus

Pacific tomcod - Microgadus proximus

bay pipefish - Syngnathus leptorhynchus
redtail surfperch - Anphisticus rhodoterus
shiner surfperch - Cymatogaster aggredgata
pile surfperch - Rhacochilus vacca

kelp greenling - Hexagrammos decagrammus
cabezon - Scorpaenichthys marmoratus
staghorn sculpin - Leptocottus armatus
saddleback gunnel - Pholis ornata

topsmelt - Atherinops affinis

speckled sanddab - Citharichthys stiamaeus
starry flounder - Platichthys stellatus




APPENDIX I

U. S. HOUSE OF REPRESENTATIVES COMMITTEE
ON PUBLIC WORKS RESOLUTION, APRIL 11, 1974

COMMITIEC ON UM IC \WORKS
U.S. HOUSE OF REPRESENTATIVES
WAIN."“TON. 0.c. w33

RESOLUTION

S

Resolved by tho Committee on‘Public Works of the House of
Represontatives, United States, that the Board of Engineers for
Rivers and Harbers is hereby requested to reviev the report
of the Chief of Engineers on the Eel River, California,
published in Hone Document Number 234, Eighty-ninth
Congress, First Session, and other pertinent reports, with
a view to determining whether any modifications of the
recommendations contained therein are advisabie at the

" present time, with particular reference to the physical,
environmental , social, and economic structure and needs of
the Eel River Basin and adjacent urban areas, and the
future well-being of the people of the area including the
development , management, conservation and environmental
enhancement of the water, land, and retated resobrces of
the basin. Such review shall include, but not be limited
to, a basin watershed Eonservancy program; water quality
protection and enhancenent; fish and wildlife preservation
and enbhancement, including spawning areas and hafcheries;
streamflow augmentation and interbasin transfers and
diversions; characteristics of sadiment influx and trans-
portation; flood control, channel! stabilizatién and pro-
tective works, including emphasis on nonstructural measures;
streambank and shoreline erosion control; protection of
unique areas of natura! beauty and historical and scientific
interest; forest and mineral production; grazing and cropland
improvement; watershed protection and management; outdoor
recreation; and domestic, municipal, agriculturai and in-
dustrial water supply. Such réview shall be coordinated
with interested fFederal agencies, the State of California,

and local governmental! agencies.

Adopted April 11, 1974

2 .

avosts (oot 2, FAletr
o R L e Y e
Chairman

« 5. eaviewret semera . ssverd IR -wmaed

I-1




APPENDIX J

GUIDELINES FOR EVALUATING WILD, SCENIC AND RECREATIONAL
RIVER AREAS PROPOSED FOR INCLUSION IN THE NATIONAL WILD AND
SCENIC RIVERS SYSTEM UNDER SECTION 2, PUBLIC LAW 90-5342

PURPOSE

The following criteria supplement those listed in Section 2 of
the Wild and Scenic Rivers Act, which states that rivers
included in the National Wild and Scenic Rivers System shall
be free-flowing streams which possess outstandingly remarkable
scenic, recreational, geological, fish and wildlife, historic,
cultural and other similar values.

These quidelines are intended to define minimum criteria for
the classification and management of free-flowing river areas
proposed for inclusion in the national system by the Secretary
of the Interior or the Secretary of Agriculture, and for

State rivers included in the system by the Secretary of

the Interior.

In reading these guidelines and in applying them to real
situations of land and water it is important to bear one
important qualification in mind. There is no way for these
statements of criteria to be written so as to mechanically or
automatically indicate which rivers are eligible and what
class they must be. It is important to understand each
criterion; but it is perhaps even more important to understand
their colleetive intent. The investigator has to exercise his
judgment, not only on the specific criteria as they apply to

a particular river, but on the river as a whole, and on their
relative weights. For this reason, these guidelines are not
absolutes. There may be extenuating circumstances which

would lead the appropriate Secretary to recommend, or approve
pursuant to Section 2(a) (ii), a river area for inclusion in
the system because it is exceptional in character and out-
standingly remarkable even though it does not meet each of the
criteria set forth in these guidelines. However, exceptions
to these criteria should be recognized only in rare instances
and for compelling reasons.

The three classes of river areas described in Section 2(b) of
the Wild and Scenic Rivers Act are as follows:

"{1l) Wild river areas--Those rivers or sections of
rivers that are free of impoundments and
generally inaccessible except by trial, with
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watersheds or shorelines essentially primitive
and waters unpolluted. These represent
vestiges of primitive America.

Scenic river areas--Those rivers or sections of
rivers that are free of impoundments, with shore-
lines or watersheds still largely primitive and
shorelines largely undeveloped, but accessible

in places by roads.

Recreational river areas--Those rivers or sections
of rivers that are readily accessible by road or
railroad, that may have some development along
their shorelines, and that may have undergone

some impoundment or diversion in the past."”

GENERAL CHARACTERISTICS

The Wild and Scenic Rivers Act, Section 10(a), states that,
"Each component of the national wild and scenic rivers system
shall be administered in such manner as to protect and enhance
the values which caused it to be included in said system
without, insofar as is consistent therewith, limiting other
uses that do not substantially interfere with public use and
enjoyment of these values. 1In such administration primary
emphasis shall be given to protecting its esthetic, scenic,
historic, archeologic, and scientific features. Management
plans for any such component may establish varying degrees of
intensity for its protection and develooment, based on the
special attributes of the area."

In order to gqualify for inclusion in the national system, a
State free-flowing river area must be designated as a wild,
scenic, or recreational river by act of the State legislature,
with land areas wholly and permanently administered in a
manner consistent with the designation by any agency or
political subdivision of the State at no cost to the Federal
Government, and be approved by the Secretary of the Interior
as meeting the criteria established by the Wild and Scenic
Rivers Act and the guidelines contained herein. A river or
related lands owned by an Indian tribe cannot be added to the
national system without the consent of the appropriate

governing body.

In evaluating a river for possible inclusion in the system or
for determining its classification, the river and its
immediate land area should be considered as a unit, with
primary emphasis upon the quality of the experience and
overall impressions of the recreationist using the river or
the adjacent riverbank. Although a free-flowing river or
river unit frequently will have more than one classified area,
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each wild, scenic, or recreational area must be long enough to
provide a meaningful experience. The number of different
classified areas within a unit should be kept to a minimum.

Any activity, use, or development which is acceptable for a
wild river is also acceptable for scenic and recreational
river areas, and that which is acceptable for a scenic river
is acceptable for a recreation river area. Activity and
development limitations discussed below should not necessarily
be interpreted as the desired level to which development or
management activity should be planned. Hunting and fishing
will be permitted, subject to appropriate State and Federal
laws.

o The Wild and Scenic Rivers Act provides that rivers must be
in a free-flowing natural condition, i.e., a flowing body of
water or estuary or a section, portion, or tributary thereof,
including rivers, streams creeks, runs, kills, rills, and
small lakes which are without impoundment, diversion,
straightening, rip-rapping or other modification of the
waterway. However, low dams, diversion works, and other minor
structures will not automatically preclude the river unit from
being included in the National Wild and Scenic Rivers System,
providing such structures do not unreasonably diminish the
free-flowing nature of the stream and the scenic, scientific,
geological, historical, cultural, recreational, and fish and
wildlife values present in the area.

o The river or river unit must be long enough to provide a
meaningful experience. Generally, any unit included in the
system should be at least 25 miles long. However, a shorter
river or segment that possesses outstanding qualifications
may be included in the system.

o There should be sufficient volume of water during normal
years to permit, during the recreation season, full enjoyment
of water-related outdoor recreation activities generally
associated with comparable rivers. In the event the existing
supply of water is inadequate, it would be necessary to show
that additional water can be provided reasonably and
economically without unreasonably diminishing the scenic,
recreational, and fish and wildlife values of the area.

o The river and its enviromment should be outstandingly
remarkable and, although they may reflect substantial evidence
of man's activity, should be generally pleasing to the eye.

o The river should be of high quality water or susceptible of
restoration to that condition. A concept of nondegradation
whereby existing high water quality will be maintained to the
maximum extent feasible will be followed in all river areas
included in the national system.
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All rivers included in the national system should meet the
"Aesthetics--General Criteria" as defined by the National
Technical Advisory Committee on Water Quality in the Federal
Water Pollution Control Administration's Water Quality
Criteria, April 1, 1968. Water quality should meet the
criteria for fish, other aquatic life, and wildlife, as
defined in that document, so as to support the propagation of
those forms of life which normally would be adapted to the
habitat of the stream. Where no standards exist or where
existing standards will not meet the objectives of these
criteria, standards should be developed or raised to achieve
those objectives. Wild river areas can be included in the
national system only if they also meet the minimum criteria
for primary contact recreation, except as these criteria

might be exceeded by natural background conditions. Scenic

or recreation river areas which qualify for inclusion in the
system in all respects except for water quality may be added
to the system provided adequate and reasonable assurance is
given by the appropriate Federal or State authority that the
water quality can and will be upgraded to the prescribed

level for the desired types of recreation, and support aquatic
life which normally would be adapted to the habitat of the
stream at the prescribed level of water gquality. At such time
as water quality fully meets the criteria, it may be desirable
to change the classification of a river.

o New public utility transmission lines, gas lines, water
lines, etc., in river areas being considered for inclusion in
the national system are discouraged. However, where no
reasonable alternative exists, additional or new facilities
should be restricted to existing rights-of-way. Where new
rights-of-way are indicated, the scenic, recreational, and
fish and wildlife values must be evaluated in the selection of
the site in accordance with the general guidelines described
in the Report of the Working Committee on Utilities prepared
for the President's Council on Recreation and Natural Beauty,
December 1968.

0 Mineral activity subject to regulations under the Act must
be conducted in a manner that minimizes surface disturbance,

sedimentation and pollution, and visual impairment. Specific
controls will be developed as a part of each management plan.

CRITERIA FOR RIVER DESIGNATION

The following criteria for classification, designation, and
administration of river areas are prescribed by the Act.
These criteria are not absolutes, nor can they readily be
defined quantitatively. 1In a given river, a departure from
these standards might be more than compensated by other
qualities. However, if several "exceptions" are necessary in
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order for a river to be classified as wild, it probably
should be classified as scenic. If several "exceptions" are
necessary in order for a river to be classified as scenic, it
probably should be classified as recreational.

Wild River Areas

The Wild and Scenic Rivers Act states that "these represent
vestiges of primitive America," and they possess these
attributes:

1. "Free of impoundments"

2. "Generally inaccessible except by trail”

3. "Watersheds or shorelines essentially primitive"

4. "Waters unpolluted"

o0 Classification criteria.

Despite some obvious similarities, the "wildness" associated
with a wild river area is not synonymous with the "wildness"”
involved in wilderness classification under the Wilderness

Act of 1964. One major distinction, in contrast to wilder-
ness, is that a wild river area also may contain recreation
facilities for the convenience of the user in keepinag with the
primitive setting.

1. An "impoundment" is a slack water pool formed by any
man-made structure. Except in rare instances in which
esthetic and recreational characteristics are of such out-
standing quality as to counterbalance the disruptive nature of
an impoundment, such features will not be allowed on wild
river areas. Future construction of such structures that
would have a direct and adverse effect on the values for which
that river area was included in the national system, as
determined by the Secretary charged with the administration

of the area, would not be permitted. In the case of rivers
added to the national system puruant to Sec.2(a) (ii),

such construction could result in a determination by the
Secretary of the Interior to reclassify or withdraw the
affected river area from the system.

2. "Generally inaccessible" means there are no roads or other
provisions for overland motorized travel within a narrow,
incised river valley, or if the river valley is broad, within
1/4 mile of the riverbank. The presence, however, of one or
two inconspicuous roads leading to the river area will not
necessarily bar wild river classification.

3. "Essentially primitive" means the shorelines are free of
habitation and other substantial evidence of man's intrusion.
This would include such things as diversions, straightening,
rip-rapping, and other modifications of the waterway. These
would not be permitted except in instances where such
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developments would not have a direct and adverse effect on the
values for which that river area was included in the national
system as determined by the Secretary charged with the
administration of the area. 1In the case of rivers added to
the national system pursuant to Section 2(a) (ii), such
construction could result in a determination by the Secretary
of the Interior to reclassify or withdraw the affected river
area from the system. With respect to watersheds,
"essentially primitive" means that the portion of the
watershed within the boundaries has a natural-like appearance.
As with shorelines, developments within the boundaries should
emphasize a natural-like appearance so that the entire river
area remains a vestige of primitive America. For the purposes
of this Act, a limited amount of domestic livestock grazing
and pasture land and cropland devoted to the production of hay
may be considered "essentially primitive." One or two
inconspicuous dwellings need not necessarily bar wild river
classification.

4. "Unpolluted” means the water quality of the river at

least meets the minimum criteria for primary contact
recreation, except where exceeded by natural background
conditions, and esthetics as interpreted in the Federal Water
Pollution Control Administration's Water Quality Criteria,
April 1, 1968. 1In addition, the water presently must be
capable of supporting the propagation of aquatic life,
including fish, which normally would be adapted to the habitat

of the stream. Where no standards exist or where existing
standards will not meet the objectives of these criteria,
standards should be developed or raised to achieve those
objectives.

0 Management objectives.

The administration of a wild river area shall give primary
emphasis to protecting the values which make it outstandingly
remarkable while providing river-related outdoor recreation
opportunities in a primitive setting.

To achieve these objectives in wild river areas, it will be
necessary to:

1. Restrict or prohibit motorized land travel, except where
such uses are not in conflict with the purposes of the Act.

2. Acgquire and remove detracting habitations and other non-
harmonious improvements.

3. Locate major public-use areas, such as large campgrounds,
interpretive centers or administrative headquarters, outside
the wild river area. Simple comfort and convenience
facilities, such as fireplaces, shelters, and toilets, may be
provided for recreation users as necessary to provide an
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enjoyable experience, protect popular sites, and meet the
management objectives. Such facilities will be of a design
and location which harmonize with the surroundings.

4. Prohibit improvements or new structures unless they are
clearly in keeping with the overall objectives of the wild
river area classification and management. The design for any
permitted construction must be in conformance with the
approved management plan for that area. Additional habita-
tions or substantial additions to existing habitations will
not be permitted.

5. Implement management practices which might include
construction of minor structures for such purposes as
improvement of fish and game habitat; grazing; protection from
fire, insects, or disease; rehabilitation or stabilization of
damaged resources, provided the area will remain natural
appearing and the practices or structures will harmonize with
the environment. Such things as trail bridges, an occasional
fence, natural-appearing water diversions, ditches, flow
measurement or other water management devices, and similar
facilities may be permitted if they are unobtrusive and do not
have a significant direct and adverse effect on the natural
character of the area.

Scenic River Areas

The Wild and Scenic Rivers Act states that scenic rivers:
1. Are "free of impoundments”
2. Are "accessible in places by road"
3. Have "shorelines or watersheds still largely
primitive and shorelines largely undeveloped"

O Classification criteria.

l. An "impoundment"” is a slack water pool formed by any man-
made structure. Except in rare instances in which esthetic
and recreational characteristics are of such outstanding
quality as to counterbalance the disruptive nature of an
impoundment, such features will not be allowed on scenic river
areas. Future construction of such structures that would have
a direct and adverse effect on the values for which that river
area was included in the national system as determined by the
Secretary charged with the administration of the area, would
not be permitted. 1In the case of rivers added to the national
system pursuant to Section 2(a) (ii), such construction could
result in a determination by the Secretary of the Interior to
reclassify or withdraw the affected river area from the
system.

2. "Accessible in places by road" means that roads may
occasionally bridge the river area. Scenic river areas. will
not include long stretches of conspicuous and well-traveled
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roads closely paralleling the riverbank. The presence,
however, of short stretches of conspicuous or longer stretches
of inconspicuous and well-screened roads or screened railroads
will not necessarily preclude scenic river designation. In
addition to the physical and scenic relationship of the
free-flowing river area to roads, consideration should be
given to the type of use for which such roads were constructed
and the type of use which would occur within the proposed
scenic river area.

3. "Largely primitive" means that the shorelines and the
immediate river environment still present an overall natural
character, but that in places, land may be developed for
agricultural purposes. A modest amount of diversion,
straightening, rip-rapping, and other modification of the
waterway would not preclude a river from being considered for
classification as a scenic river. Future construction of such
structures would not be permitted except in instances where
such developments would not have a direct and adverse effect
on the values for which that river area was included in the
national system as determined by the Secretary charged with
the administration of the area.

In the case of rivers added to the national system pursuant to
Section 2(a) (ii), such construction could result in a
determination by the Secretary of the Interior to reclassify
or withdraw the affected river area from the system. "Largely

primitive" with respect to watersheds means that the portion
of the watershed within the boundaries of the scenic river
area should be scenic, with a minimum of easily discernible
development. Row crops would be considered as meeting the
test of "largely primitive," as would timber harvest and other
resource use, providing such activity is accomplished without
a substantially adverse effect on the natural-like appearance
of the river or its immediate environment.

4. "Largely undeveloped" means that small communities or any
concentration of habitations must be limited to relatively
short reaches of the total area under consideration for
designation as a scenic river area.

o Management objectives.

A scenic river area should be managed so as to maintain and
provide outdoor recreation opportunities in a near natural
setting. The basic distinctions between a "wild" and a
"scenic" river area are degree of development, type of land
use, and road accessibility. In general, a wide range of
agricultural, water management, silvicultural and other
practices could be compatible with the primary objectives of a
scenic river area, providing such practices are carried on in
such a way that there is no substantial adverse effect on the
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river and its immediate environment.

The same considerations enumerated for wild river areas should
be considered, except that motorized vehicle use may in some
cases be appropriate and that development of larger scale
public-use facilities within the river area, such as moderate
size campgrounds, public information center, and
administrative headquarters, would be compatible if such
structures were screened from the river.

Modest facilities, such as unobtrusive marinas, also would be
possible if such structures were consistent with the
management plans for that area.

Recreational River Areas

The Wild and Scenic Rivers Act states that recreational
rivers:
1. Are "readily accessible by road or railroad"
2. "May have some development along their shoreline"
3. May have "undergone some impoundment or
diversion in the past”

0 Classification criteria.

1. "Readily accessible" means the likelihood of paralleling
roads or railroads on one or both banks of the river, with
the possibility of several bridge crossings and numberous
river access points.

2. "Some development along their shorelines” means that lands
may be developed for the full range of agricultural uses and
could include small communities as well as dispersed or
cluster residential developments.

3. "Undergone some impoundment or diversion in the past”
means that there may be water resources developments and
diversions having an environmental impact greater than that
described for wild and scenic river areas. However, the
degree of such development should not be to the extent that
the water has the characteristics of an impoundment for any
significant distance.

Future construction of impoundments, diversions,
straightening, rip-rapping, and other modification of the
waterway or adjacent lands would not be permitted except in
instances where such developments would not have a direct and
adverse effect on the values for which that river area was
included in the national system as determined by the

Secretary charged with the administration of the area. 1In the
case of rivers added to the national system pusuant to

Section 2(a) (ii), such construction could result in a
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determination by the Secretary of the Interior to reclassify
or withdraw the affected river area from the system.

0 Management objectives.

Management of recreational river areas should be designed to
protect and enhance existing recreational values. The primary
objectives will be to provide opportunities for engaging in
recreation activities dependent on or enhanced by the largely
free-flowing nature of the river.

Campgrounds and picnic areas may be established in close
proximity to the river, although recreational river
classification does not require extensive recreational
developments. Recreational facilities mavy still be kevt to a
minimum, with visitor services provided outside the river
area.

Adopted:
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ATLANTIC RICHFIELD COMPANY LETTER
AtlenticRic! f'esidCompany 555 Seventeenth Street ’ '

Denver, Colorado 80217 A i .

Telephone 303 575 7577 UB 2‘ w ‘ '
J. R. Mitcheit

Public Lands Coordinator

August 20, 1980

Regional Director

Pacific Southwest Regional Office

Heritage Conservation and Recreation Service
U. S. Department of Interior

450 Golden Gate Avenue

San Francisco, California 94102

RE: Designation of Five California Rivers
Inclusion in the National Wild and
Scenic River System

Dear Sir:

Atlantic Richfield Company appreciates the opportunity
to provide the Heritage Conservation and Recreation
Service with our comments on the proposal to include
five California Rivers in the National Wild and Scenic
River System. Anaconda Copper Company, a subsidiary
of Atlantic Richfield, endeavored to research the
rivers’ involved. Due to the time constraints placed
upon those who wished to provide comments, we were
only able to conduct a cursory evaluation of the
rivers.

Attached is a map (Map I) which indicates the rivers
and tributaries involved in the proposal; the location
of mining districts or areas of mineral potential can
be found on map II which has been published by Minerals
Exploration Coalition, 1980. In addition to the maps,
the following is a summary of mining activity along
each of the rivers:

Klamath River

1. Hornbrook gold placer near Hornbrook.

2. Paradise gold placer district, believed to
be located on Shasta River near confluence
of Shasta and Klamath Rivers.

Gottville placer and possibly lode gold
district near Gottville.

Oak Bar Placer gold district.

Hamburg placer gold district near confluence
of Scott and Klamath Rivers.

Happy Camp gold placer district at Happy
Camp.

k-1
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August 20,
Page 2

12.

13.
14.
1S.
16.

17.

1980

Clear Creek gold placer district at Clear
Creek.

Cottage Grove gold placer district at
Cottage Grove.

Dillon Creek gold placer district (a few
miles downstream from Cottage Grove).
Orleans gold placer district at town of
Orleans.

Weitchpec gold placer district at confluence
of Trinity and Klamath Rivers.

Oro Fino gold placer district at inter-
section of Scott River and Shackleford
Creek.

Scott Bar gold placer district.

Cecilville gold placer district at Cecilville.
Knownothing gold placer district.

Forks of Salmon gold placer district near
confluence of Salmon and North Fork of
Salmon Rivers.

Somesbar gold placer district near Somesbar.

Smith River

1.

2.

3.

4.

Low Divide district (iron, chrome; Alta
copper mine).

Black Rock claims (nickel); within part of
the Low Divide district; includes at least
one tributary of the Smith River and is near
North Fork of Smith River.

Rattlesnake Divide nickel mining area along
western margin of South Fork of Smith River.
Monumental gold mine along Shelley Creek
(tributary of Middle Fork of Smith River).

Trinity River - below Lewistown Dam, the Trinity

passes through the following areas:

1.
2.
3.
4.

Lewiston gold district.

Douglas City gold placer district.
Junction City gold placer district.

Swedes Point gold placer district (near
Manzanita Creek).

New River placer gold district, at con-
fluence of Trinity River and New China
Creek.

China Flat gold, silver, lead district.
Hoopa gold, copper district.

Helena gold placer district, including Last
Chance gold mine (on North Fork of Trinity
River) .
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Regional Director
August 20, 1980
Page 3

Eel River

1. No mining activity seen along this river
except for Blockburg gold, silver district
from Blockburg along several tributaries of
the Eel.

The American River from Nimbus Dam to its junction
with the Sacramento River flows directly through the
City of Sacramento. According to the Wild and Scenic
Rivers Act (P.L. 90-542), it is must first be deter-
mined whether or not the river is "outstandingly
remarkable”. We find it difficult to perceive that
this portion of the river could possess unusual or
distinctive characteristics which would warrant its
inclusion in the National Wild and Scenic River System.

Due to the mining activities that have occurred or are
presently taking place along the Klamath, Smith, and
Trinity Rivers, and possibly the Eel River, it could
be assumed that various public access routes exist to
the rivers.

We hope you will take into consideration mining activities

and mineral potential before designating these rivers

as wild and scenic. Again, we appreciate this opportunity
to comment and reguest that you contact us if further
information is reguired.

Sincerely,
9@3 K. TIIZehilp
J. R. Mitchell

JRM/CMM/bb £
Attachments
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UNITED STATES GOVERNMENT APPENDIX L FISH AND WILDLIFE SERVICE

Memorandum

Regional - Director, Heritage Conservation and Recreat )
10 : Service, Pacific Southwest Region, San Francisco, tﬂRE OEC 02 1980

California 94102

PR
FRO~1AC(“%rea Manager, Sacramento, California (SESO)

SUBJECT: Endangered Species Act Section 7 Consultation - Proposal
" to Designate Five California State Wild and Scenic Rivers Under the
National Wild and Scenic Rivers Act :

This memorandum responds to your request of September 5, 1980, for
formal consultation pursuant to Section 7(a) of the Endangered Species
Act of 1973, as amended. At issue is the proposed designation of five
California Wild and Scenic Rivers under the National Wild and Scenic
Rivers Act and the possible effects on endangered species. This
Biological Opinion is issued according to the Endangered Species Act of
1973, as amended, and refers only to actionms affecting endangered
species and not to the overall envirommental acceptability of the
proposed action. The "Draft Environmental Impact Statement (DEIS) on
the proposed Designation of Five California Rivers in the National wild
and Scenic Rivers System', and information in our files provided the
basis for this consultation.

SUMMARY AND BIOLOGICAL OPINION

This Biological Opinion analyzes the eight Alternatives presented in the
DEIS. It was determined that this action may affect the endangered
McDonald's rock-cress, the threatened valley elderberry longhorn beetle,
the endangered bald eagle and the endangered American peregrine falcon.

We have concluded that any Alternative chosen as the preferred
Alternative by the Heritage Conservation and Recreation Service (HCRS)
is not likely to jeopardize the continued existence of these four
federally listed species. We have further determined that Alternatives
B through H may promote the conservation of these species. However,
Alternatives B and E provide the greatest benefit and are essentially
equal in that benefit. Alternatives D, F, G and H are less desirable
but their relative benefits cannot be assessed. Finally, Alternative C
provides the least benefit (other than Alternative A, the No Action
Alternative).




DESCRIPTION OF THE PROPOSED ACTION

On July 18, 1980, California Governor Brown requested the Secretary of
the Interior to designate portions of the Klamath River, Trinity River,
Smith River, Eel River, and American River, as Wild and Scenic Rivers
pursuant to Section 2(a)(ii) of the National Wild and Scenic Rivers Act.
The HCRS prepared a DEIS dated September 20, 1980, on this proposed
designation. We have reviewed the DEIS and found that four federally
listed species that may be affected by this action occur within the
subject river watersheds. These are the endangered McDonald's
rock-cress (Arabis mcdonaldiana), the threatened valley elderberry
longhorn beetle (Desmocerous californicus dimorphus), the endangered
bald eagle (Haliaeetus leucocephalus), and the endangered American
peregrine falcon (Falco peregrinus anatum).

Alternatives

The State has proposed designation of the Klamath River from 100 yards
below Iron Gate Dam to the Pacific Ocean, the main stem of the Trinity
River from 100 yards below Lewiston Dam to the river mouth, the North
Fork Trinity River and New River from the Salmon-Trinity Primitive Area
to the respective river mouths, the South Fork Trinity River from its
intersection with Highway 36 to its mouth, the Smith River and all its
tributaries from the California-Oregon border to the ocean, the main
stem of the Eel River from 100 yards below Van Arsdale Dam to the ocean,
the South Fork Eel River from Section Four Creek to its mouth, the
Middle Fork Eel River from the Middle Eel-Yolla Bolla Wilderness Area to
its mouth, the North Fork Eel River from 0ld Gilman Ranch to its mouth,
the Van Duzen River from the Dinsmore Bridge to its mouth, and the
American river from Nimbus Dam to dits confluence with the Sacramento
River. The DEIS analyzes eilght alternmatives.

L-2
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Alternative Designation
Alternative A No Action
Alternative B State Proposal

(as described above)

Alternative C State Proposal less the middle
Fork Eel River Designation

Alternative D State Proposal less the lower
American River Designation

Alternative E State Proposal with reduced
Smith River Designation

Alternative F State Proposal with the
Smith River Designation
reduced to the main
stem, Middle Fork, North
Fork, South Fork, Siskiyou
Fork and South Siskiyou Fork

Alternative G State Proposal less river
segments within National
Forest Boundaries

Alternative H State Proposal less river
segments within Indian land
boundaries

Specific aspects of national designation of these five northern
California rivers that may affect endangered species include:

= Prohibition of comnstruction, assistance or licensing of water
projects that may adversely affect the designated rivers.

- Withdrawal of all public lands within the boundaries.

- Prohibition of new mining claims within % mile of the designated
rivers.

- Protection of designated rivers for their wild and scenic values by
Federal land managing agencies.




SPECIES ACCOUNTS

McDonald's Rock-cress

Arabis mcdonaldiana (Brassicaceae) or McDonald's rock-cress was
determined to be an endangered species on September 28, 1978.
Populations of the species are primarily in the Red Mountain area,
Mendocino County (43 FR 44810-44811). Recently, numerous stands of what
has tentatively been identified by Dr. Reed C. Rollins, expert on the
Brassicaceae and the genus, as A. mcdonaldiana have been located in Del
Norte County, California and Josephine County, Oregon. A few individual
populations of the rock-cress are located adjacent to the Smith River
and its tributaries in Del Norte County and are within the influence of
the river.

Valley Elderberry Longhorn Beetle

The valley elderberry longhorn beetle (Desmocerous californicus
dimorphus ) is an extreme}y rare beetle endemic to the Sacramento and
San Joaquin river valleys. It occurs only in riparian environments in
association with its host plant, the elderberry (Sambucus glauca). The
beetle is absolutely dependent on the elderberry plant for survival and

reproduction. Eggs are deposited in the bark of the plant and emerging
larvae bore into the stems and roots, feeding on the pith material.

When the larvae are ready to pupate, they move up from the roots through
the pith, open an emergence hole in the bark, then return to the pith to
complete pupation. The adults emerge in the spring of the year at about
the same time the elderberry blooms. The adult flight period is from
March until May. The life cycle apparently takes two years to complete.

Much of the required habitat for- the beetle has been destroyed by the
construction of flood control levees, by stream channelization, and by
development of riverfront property for industrial and urban uses.
Although the elderberry is still widespread, only remnant populations of
the beetle are found in a few natural woodlands along rivers and streams
of the lower Sacramento Valley. On August 8, 1980, our Service
officially listed the valley elderberry longhorn as a threatened species
and designated two areas of Critical Habitat along the lower American
River in Sacramento. One is the Johnson Industrial Park near the
junction of State Highway 160 and the American River, and the other is
Goethe Park.




Bald Eagle

The bald eagle once nested and wintered throughout much of California
near the coast, rivers, lakes and wetlands. The species has suffered
populaton declines and a reduction in its range primarily due to habitat
loss, shooting, trapping, electrocution and environmental pollution.
Bald eagles are sensitive to human disturbances such as recreational
activities, homesites, campgrounds, and mining and timber harvesting
near their roosting, foraging, and nesting areas (Stalmaster 1976,
Thelander 1973). Many of the approximately 50 bald eagle nesting ter-
ritories in California are currently subject to adverse human-related
1mpacts.

Bald eagles nest and winter in the rivers proposed for designation
except the lower American River. There are two known nesting
territories on the South Fork Trinity River and one on the Klamath
River. Several other areas are suspected to have nesting activity.
Wintering eagles on the North Coast rivers are usually scattered.
Concentrations do occur when salmon carcasses are available.

American Peregrine Falcon

The American peregrine falcon historically nested throughout California
except in desert regions. A rapid decline in peregrine populations
occurred throughout North America beginning in the late 1940's due to
the widespread use of chlorinated hydrocarbon pesticides (Hickey and
Anderson 1969). The peregrine now is extirpated throughout most of its
North American range. By 1969, the California peregrine population was
estimated to be less than 10 breeding pairs (Herman, Kirven and
Risebrough 1970). The number of known pairs has increased in recent
years due to better survey coverage and increased reproduction.

There are now 42 peregrine pairs known in California. This peregrine
breeding population is of national significance since this density is
unmatched anywhere in the lower 48 states. Seventeen of the pairs are
found within the river basins of the Klamath, Trinity, Salmon, Van Duzen
and Eel Rivers. Three of the pairs are within the % mile protection
afforded by National Wild and Scenic Rivers System Classification.

These nesting sites can be adversely affected by human-related distur-
bances such as timber harvest, mining, recreational activities, and
theft of young.




APPENDIX L

ANALYSIS OF IMPACTS

Designation of these wild and scenic rivers may beneficially affect
endangered species by providing additional protection beyond that
guaranteed by the Endangered Species Act of 1973, as amended. Such
action is supported by Section 2(c) of the Endangered Species Act which
states "...all Federal departments and agencies shall seek to conserve
endangered species and threatened speciles and shall utilize their
authorities in furtherance of the purposes of this Act.”

Alternative A - Under the no action alternative, the existing condition
is unchanged. Hence the federally listed speciles would continue to be
protected pursuant to existing laws. However, The Endangered Species
Act does not prohibit all mining, timber, water project construction or
other activities. To begin with, the Endangered Species Act applies
only to Federal actions. State and private actions would be allowed to
proceed in compliance with applicable State and local laws. The
Endangered Species Act would prevent Federal actions only when they
would jeopardize the continued existence of the species. Thus, Federal
actions that impact individuals or habitat of the species, but not
adversely impact the specles as a whole, could be permitted.

Alternative B - The State proposal may benefit endangered and threatened
species by protecting unsurveyed habitat, and by providing a greater

chance for the expansion of endangered and threatened species into
presently unoccupied habitat. Additionally, it may benmefit the bald
eagle by improving the fishery resource.

Alternative C - This alternative would be less beneficial because it
would not provide as much protection for the Round Valley and the Middle
Fork Eel River, The Alternative could allow for the construction of Dos
Rios Reservoir in Round Valley. If Dos Rios Reservoir is built, it will
inundate many acres of essential peregrine falcon foraging habitat, and
would possibly inundate one or two falcon nesting locations. Dos Rios
Reservoir would completely cover the candidate plant species, the Milo
Baker lupine (Lupinus milo-bakeri). If this project were reproposed,
our Service would recommend that this plant be designated an endangered
or threatened species. Designation of the Middle Fork Eel River would
provide additional legislative protection for this important area.




Alternative D - The lower American River includes Critical Habitat for
the valley elderberry longhorn beetle. Designation of the lower
American River may be a benefit to this threatened species by providing
additional Federal protection to the limited habitat for this species.
Alternative D would not provide this additional protection and impacts
to the American River would be similar to Alternmative A.

Alternative E - We believe this Alternmative provides protection to
endangered and threatened species similar to Alternative B. No
endangered specles or their habitats are known in those drainages which
have been excluded from this Altermative. Only a small reduction in
fishery values relative to Alternative B 1is expected.

Alternative F - This Alternative provides a reduced benefit to endangered
species. It has deleted Diamond Creek which has populations of

McDonald's rock-cress in its drainage. Although current protection on
Federal lands under the ESA should protect this species, Federal designation
may protect presently unknown populations. Fishery values are projected

to remain the same or only slightly increased with little added benefit

to the bald eagle.

Alternative G - The U.S. Forest Service protects federally listed

species on their lands. However, Federal designation may protect habitats
not known to be utilized by listed species and would prevent federally
supported water projects which might preempt Forest Service protections.
Therefore, this alternative would be of lesser benefit than Alternative

B or E.

Alternative H - Much the same argument as in Alternmative G is valid
here. Also Indian lands have not been aggressively surveyed for listed
species. Therefore, presently unknown habitats may not be protected
under Altermative H.




BIOLOGICAL OPINION

Based on our review of the above information and information in our
files, it is our Biological Opinion that any Alternative chosen from the
DEIS (A through H) by the Heritage Conservation and Recreation Service
18 not likely to jeopardize the continued existence of any of the four
federally listed species or adversely modify any Critical Habitat.
However, Alternatives B through H may promote the conservation of these
endangered and threatened species. In our analysis we have determined
varying degrees of benefit from the Alternatives. Alternatives B or E
would provide the maximum benefit to federally listed species.
Alternatives D, F, G and H are less desirable than Alternatives B or E,
but the relative differences between these cannot be assessed.
Alternative C is the least desirable of the designation alternatives.

This concludes formal consultation on this project. 1If the proposal is
significantly modified in a manner not discussed above or if new
information becomes available on listed species or impacts to listed
species, reinitiation of formal consultation with this Serivce should be
considered. We would appreciate notification of your final decision on

Ty £ P’

this project.

DLHarlow:so




APPENDIX M

United States Department of the Interior

FISH AND WILDLIFE SERVICE

Division of Ecological Services
2800 Cottage Way, Room E-2727
Sacramento, California 95825

December 3, 1980
Memorandum

To : Regional Director, Heritage Conservation and Recreation
Service, San Francisco, California
ATTN: California Rivers Project Team

From : Field Supervisor, Division of Ecological Services,
Fish and Wildlife Service, Sacramento, California

Subject: Smith River Tributaries Designation

On November 25, 1980, Messrs. Morat and Taylor of my staff met with

Messrs. Goldsmith and Huddleston (HCRS), Messrs. Farley and Treanor
(California Department of Fish and Game), and Messrs. Gibbons and

Barnes (U.S. Forest Service) to discuss Federal Wild and Scenic

eligibility of certain tributaries in the Smith River system. As a

result of that meeting and the additional information made available

by California Department of Fish and Game and U.S. Forest

Service, my staff recommends that five of the Smith River tributaries included
in the draft Environmental Impact Statement be deleted from consideration.

The five tributaries include Peacock Creek on the Lower Smith River, Little
Jones Creek on the Middle Fork Smith River and Deer, Blackhawk and Harrington
Creeks on the South Fork Smith River. We understand Deer, Harrington and Little
Jones Creeks d¢ not possess existing or reasonable potential fishery values to
Justify their inclusion. Blackhawk and Peacock Creeks possess some potential
fishery values; however, the values could not be realized without unreasonable
restoration expenditures and efforts.

Available data and information presented at the meeting did not indicate any
other streams that require deletion due to their lack of potentially high
or very high quality anadromous fish habitat.

dh. foran

6;}» James J. McKevitt

cc: Reg. Dir., FWS, Portland, OR
Dir., CDFG, Sacramento, CA
AM-S, Sacramento, CA
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