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of financial institutions, the National
Bankers Association. I believe that the
support this measure has gained from
such organizations shows that despite
the opposition of some banks, there is
significant support in the United
States for a truly international ap-
proach to the problem of money laun-
dering.

Lastly, our proposal has been en-
dorsed by the National Association of
District Attorneys. We believe that
this is a particularly important en-
dorsement because it is the State and
local law enforcement officials who
most frequently prosecute narcotics-
related cases, including those concern-
ing money laundering. The National
Association of Distict Attorneys un-
derstands how vital certain basic fi-
nancial information can be in the iIn-
vestigation and prosecution of money-
laundering cases. Currently, even
those foreign banks willing to cooper-
ate with our law enforcement officials
do not malintain the necessary records.

I hope that the current negotiations
to bring the drug bill up for debate are
soon resolved, and I look forward to
Senate consideration of this propos-
al.e

WOMEN'S BUSINESS OWNERSHIP
ACT OF 1988

o0 Mr. WEICKER. Mr. President, I rise
in support of the amendment offered
by Senator BUMPERS on the Women's
Business Ownership Act of 1988, legis-
lation to promote the development
and ownership of small businesses
owned by women.

There has been an enormous growth
in the number of women owned busi-
nesses in recent years. According to
the Small Business Administration,
the number of women-owned business-
es has increased by 11 percent annual-
ly from 1974 to 1984, as compared to a
5.4-percent growth rate of businesses
owned by men during that period.
Today, women own one in four of all
small businesses, and those businesses
contribute jobs to our economy. The
phenomenal growth in women owned
businesses has occured in many in-
stances despite the continued stereo-
;yping and discrimination that they
ace.

The bill will provide an important
stimulus to encourage policies to
foster the development of businesses
owned and operated by women. It
passed the House of Representatives
earlier this week with overwhelming
bipartisan support.

The provisions of this amendment,
which have already been outlined by
Chairman Bumrers, are designed to
overcome the very critical problems
confronting women enterpreneurs.
Those problems include getting access
to capital and credit and obtalning
management and technical assistance.

It is important to note that this
body has already concurred in two
provisions of this measure: The Dem-
onstration Grant Program to provide
management and technical assistance
for women was contained in the SBA
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reauthorlzatlon conference ' report,
H.R. 4174, and the State justice com-
merce appropriations law signed by
the President provides $2 million for
this program in fiscal year 1989. The
second is an Initiative to encourage
preferred and certified lenders to
make smaller loans, less than $50,000,
by allowing them to retain half of the
2-percent fee charged on those loans,
This provision was also contained in
the SBA reauthorization bill.

Another key provision of the bill
would amend the Equal Credit Oppor-
tunity Act to add business loans to the
type of loans covered by the Act. It
also would require lenders to keep
records relating to loans and to pro-
vide written notice to applicants of
their right to receive notice of reasons
for a loan denial.

In addition to modifying existing
programs which should be helpful to
women owned businesses, the bill also
establishes a National Women's Busi-
ness Council to study and review exist-
ing programs for helping women
owned businesses enter the main-
stream and to make recommendations
to the Congress and the administra-
tion on improving efforts to promote
women business ownership.

Mr. President, women enterpreneurs
have made great gains. This legislation
will help continue that process, Fur-
thermore, it will provide a blueprint
for future Federal efforts to assist
women owned businesses. I urge my
colleagues to support passage of the
bill.e

EXTENDING COVERAGE OF THE
EQUAL CREDIT OPPORTUNITY
ACT

® Mr. GARN, Mr. President, this bill
extends the coverage of certain provi-
stons of the Equal Credit Opportunity
Act to business and commercial loans.
But it gilves the Federal Reserve the
authority to exempt certain commer-
cial loans and to determine the size
and nature of the loans to be covered.
We are not trying to cover million
dollar loans to corporations. What we
intend to include would be small busl-
ness-type loans. We would expect the
Federal Reserve to analyze the loan
data and arrive at a reasonable figure
in exempting large-dollar loans. I
would expect that the dollar number
might be somewhat around $100,000 or
even less, depending on what the data
showed.e

OMNIBUS OREGON WILD AND
SCENIC RIVERS ACT

Mr. BYRD. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar Order No. 1034, S.
2148,

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

Mr. HATFIELD. Mr. President, may
we have order so that we may conduct
the business of the Senate?

The ACTING PRESIDENT pro tem-
pore. The Senate will be in order.
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The clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 2148) to amend the Wild and
Scenic Rivers Act of 1968, and for other pur-
poses.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the immedi-
ate consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Commit-
tee on Energy and Natural Resources,
with an amendment to strike all after
the enacting clause and insert in lieu
thereof, the following:

SECTION 1. SHORT TITLE.

This Act may be referred lo as the “Omni-
bus Oregon Wild and Scenic Rivers Acl of
1988",

SEC. 2. AMENDMENTS TO THE WILD AND SCENIC
RIVERS ACT.

Section 3fa) of the Wild and Scenic Rivers
Act (Public Law 90-542, 82 Stat. 907), as
amended, 18 further amended by adding the
Jollowing new paragraphs at the end thercof:

“{ ) Big MArSH CREEK, OREGON.—The 15-
mile segment from the northeast quarter of
section 18, township 26 south, range 6 east,
to its confluence with Crescent Creek in the
northeast quarter of section 20, township 24
south, range 7 cast, as a recrealional river;
to be adminislered by the Sccretary of Agri-
culture: Provided, Nothing in this act shall
prohibit the Secretary from undertaking
conslruction aclivities to enhance and re-
store wetland resources associated with Big
Marsh Creek.

“{ ) Cuerco, OREGON.—The 44.5 mile scg-
ment from its headwalers to the Siskiyou
National Forest boundary, to be adminis-
tered by the Secretary of Agriculture in the
Jollowing classes:

“lA) the 25.5-mile segment from ils head-
waters to Boulder Creck at the Kalmiopsis
Wilderness boundary as a wild river;

“{B) the eight-mile segment from Boulder
Creek to Steel Bridge as a scenic river; and

“(C) the 11-mile segment from Steel Bridge
to the Siskiyou National Forest boundary,
one mile below Wilson Creck, as a recre-
ational river.

“f ) CLACKAMAS, OREGON.—The d47-mile
segment from Big Springs to Big Cliff; lo be
administered by the Secretary of Agriculture
in the following classes:

“f{A) The 4-mile segment from Big Springs
to the Forest Service Road 4690 bridge as a
scenic river;

“(B) the 3.5-mile scgment from the Forest
Service Road 4690 bridge to the junction
with Oregon State Highway 224 as a recre-
ational river,

“{C) the 10.5-mile segment from Oregon
State Highway 224 to the June Creck Bridge
as a scenic river;

‘“tD) the 9-mile segment from June Creek
Bridge to Tar Creck as a recreational river;

‘“AE) the 5.5-mile segment from Tar Creek
to just south of Indian Henry Campground
as a scenic river, and

“(F) the 14.5-mile segment just south of
Indian Henry Campground to Big Cliff as a
recreational river.

“( ) CRESCENT CREEK, OREGON.—The 10-
mile secgment from the southwest quarter of
seclion 11, township 24 south, range 6 east,
to the west section line of section 13, lown-
ship 24 south, range 7 cast, as a recreational
river, to be administered by the Secretary of
Agricullure.

“{ ) CROOKED, OREGON.—The 15-mile scg-
ment from the National Grassland bounda-
ry to Dry Creek; to be administered by the
Secretary of the Interior in the following
classes:
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“(A) The 7-mile segment from the National

Grassland boundary to River Mile 8 south of
.Opal Spring as a recreational river; and

“(B) the 8-mile segment from Bowman
Dam to Dry Creek as a recreational river.

“{ ) DEscuures, OREGON.—Those portions
as follows:

“fA) The 40.4-mile segment from Wickiup
Dam to northern boundary of Sunriver al
the southwest quarter of section 20, town-
ship 19 south, range 11 east as a recreation-
al r{ver; (o be administered by the Secretary
of Apriculture;

“(B) the 11-mile segment from the north-
ern boundary of Sunriver at the soulhwest
querter of section 20, township 19 south,
range 11 east, to Lava Island Camp as a
scenic river; to be administered by the Secre-
tary of Agriculture;

“{C) the 3-mile segment from Lava Island
Camp (o the Bend Urban Growth Boundary
al the southwest corner of section 13, town-
ship 18 south, range 11 east, as a recreation-
al river; to be administered by the Secretary
of Agriculture;

‘“tD) the 19-mile segment from Oden Falls
to the Upper End of Lake Billy Chinook as a
scenic river; to be administered by the Secre-
tary of the Interior;

“(E) the 100-mile segment from the Pellon
Reregulating Dam to its confluence with the
Columbia River as a recreational river; to
be administered by the Secretary of the Inte-
rior through e cooperative management
agreement belween the Confederated Tribes
of the Warm Springs Reservation, and the
State of Oregon as provided in section 10 of
this act and seclion 4 of the Omnibus
Oregon Wild and Scenic Rivers Act of 1988,

“{ ) DONNER UND BLITZEN, OREGON.—Those
segments, including its major tributaries, as
a wild river: to be adminitstered by the Secre-
tary of the Interior as follows:

“(A) the 16.75-mile segment of the Donner
and Blitzen from its confluence with the
Soulh Fork Blitzen and Litlle Blitzen;

“(B) the 12.5-mile segment of the Litlle
Blitzen from its hecadwalers to its conflu-
ence with the South Fork Blitzen;

“IC) the 16.5-mile segment of the South
Fork Blitzen from {ts headwaters to tts con-
Nuence with the South Fork Blitzen;

‘“tD) the 10-mile segment of Big Indian
Creek from its headwalers to ils confluence
with the South Fork Blitzen;

“(E) the 3.7-mile segment of Lillle Indian
Creck from its headwaters to its confluence
with Big Indian Creck; and

‘“(F) the 13.25-mile segment of Fish Creek
Jrom its headwaters to its confluence with
the Donner und Blitzen.

‘“ ) EAGLE CREEK, OREGON.—The 27-mile
segment from its headwaters below Eagle
Lake to the Wullowa-Whitman Nalional
Forest boundary at Skull Creek; tu be ad-
ministered by the Secretary of Agriculture in
the following classes:

“f{A) The 4-mile segment from i{s headwa-
ters below Eagle Lake lo the Eagle Cap Wil-
derness boundary at Hummingbird Moun-
tain as a wild river;

“(B) the 15.5-mile segment from the Eagle
Cap Wilderness boundary at Hummingbird
I:i!ountain to Paddy Creck as a recreational

ver;

“(C) the 6-mile scgment from Paddy Creek
to Little Eagle Creck as a scenic river; and

“(DJ) the 1.5-mile scgment from Little Eagle
Creek to the Wallowa-Whitman National
Forest boundary as a recreational river.

" ) ELX, OREGON.—The 19-mile segment
to be administered by the Secrclary of Agri-
culture in the following classes:

“fA) The 17-mile segment from the conflu-
ence of the North and South Forks of the Elk
to Anvil Creek as a recreational river; and

“{B) the 2-mile segment of the North Fork
Elk from the falls to its confluence with the
South Fork as a wild river.
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“l ) GRANDE RONDE, OREGON.—The 43.8-
mile segment from its confluence with the
Wallowa River to the Oregon-Washington
State line in the following classes.

“fA) the 1.5-mile segment from its conflu-
ence with the Wallowa River to the Umatilla
National Forest boundary in section 11,
township 3 north, range 40 east, as a recre-
ational river; to be administered by the Sec-
retary of Agriculture;

“{B) the 17.4-mile segment from the Uma-
tilla National Forest boundary in section
11, township 3 north, range 40 east, to the
Wallowa-Whitman National Forest bounda-
ry approximately one-half mile east of
Grossman Creek as a wild river; to be ad-
ministered by the Secretary of Agriculture;

“(C) the 9-mile segment from the Wallowa-
Whitman National Forest boundary ap-
prozimately one-half mile east of Grossman
Creek to Wildcat Creek as a scenic river; to
be administered by the Sccretary of the Inte-
rior; and

“(D) the 15.9-mile segment from Wildcal
Creck to the Oregon-Washington Stale line
as @ recrealtional river; to be administered
by the Secretary of the Interior.

“f ) IMNAHA, OREGON.—The 68-mile seg-
ment from ils confluence with the North and
South Fovks of the Imnaha River to {its
mouth, to v~ administered by the Secretary
of Agricultu, * in the following classes:

“fA) the 6-mile segment from ils conflu-
ence with the North and South Forks of the
Imnaha River to Indian Crossing ¢s a wild
river;

“(B) the 58-mile segment from Indian
Crossing to Cow Creek as a recreational
river;

“(C) the 4-mile segment from Cow Creek to
1ts mouth as a scenic river.

“f ) JouN Day, OREGON.—The 147.5-mile
scgment from Service Creek to Tumwater
Falls as a recreational river; to be adminis-
tered through a cooperative management
agreement belween the State of Oregon and
the Secretary of the Inlerior.

“f ) Josepn CREEK, OREGON.—The 28.1-
mile segment from Joseph Creck Ranch, ane
mile downstream from Cougar Creek, to the
Oregon-Washinglon State line in the follow-
ing classes:

“fA) the 8.6-mile segment from Joseph
Creek Ranch, one mile downstream from
Cougar Creek, to the Wallowa- Whitman Na-
tional Forest boundary as a wild river; to be
administered by the Sccretary of Agricul-
ture; and

“{B) the 20.5-mile segment from the
Wallowa- Whitman National Forest bounda-
ry to the Oregon-Washington State line as a
wild river; lo be administered by the Secre-
tary of the Interior.

“{ ) LirrLe DESCHUTES, OREGON.—The 12-
mile segment from ils source to the north
scclion line of section 12, township 26 south,
range 7 east as a recreational river; to be ad-
ministered by the Secretary of Agriculture.

“¢ ) LOSTINE, OREGON.—The 16-mile scg-
ment from {ls headwaters to the Wallowa-
Whitman National Forest boundary; to be
administered by the Secretary af Agriculture
in the following classes:

“{A) the 5-mile segment from its headwa-
ters to the Eagle Cap Wilderness boundary
as a wild river; and

“(B) the 11-mile segment from the Eagle
Cap Wilderncss boundary to the Wallow-
Whitman National Forest boundary at
Silver Creek as a recreational river.

“t ) MAaLHEUR, OngconN.—The 13,7-mile
scyment from Bosonberg Creck to the Mal-
heur National Forest boundary, to be ad-
ministcred by the Secretary of Agriculture in
the following classes.

*(4) the 7-mile segment from Bosonberg
Creck to Malhcur Ford as a scenic river; and
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“(B) the 6.7-mile scgment from Malheur
Ford to the Malheur National Forest bound-
ary as a wild river.

“( ) McKENnzis, OReqoN.—The 12.7-mile
scgment from Clear Lake to Scolt Creek; to
be administered by the Secretary of Agricul-
ture in the following classes:

‘“tAJ the 1.8-mile segment from Clear Lake
to the head of marimum pool at Carmen
Reservoir as a recrealional river;

“(B) the 4.3-mile segment from a point 100
Jeet downstream from Carmen Dam lo the
maximum pool at Trail Bridge Reservior as
a recreational river; and

“tC) the 6.6-mile segment from the devel-
opments at the base of the Trail Bridge Res-
ervolr Dam to Scott Creck as a recreational
river.

‘¢ ) Mrrortus, OREGON.—The 28.6-mile
segment from the south Desc” uics National
Forest boundary to Lake Billy Chinook in
the following classes:

‘“tA) the 11.5-mile seqnent from the south
Deschutes National Forest boundary f(ap-
proximalely 2,055.5 Jfeet from Metolius
Springs) lo Bridge 99 as a recrealional river,
to be administered by the Secretary of Agri-
culture;

*“(B) the 17.1-mile segment from Bridge 99
to Lake Billy Chinook as scenic river, by the
Secretary of Agriculture, through a coopera-
tive management agreement belween the
Secretary of the Interior, the Confederated
Tribes of the Warm Springs Reservation,
and the State of Oregon as provided in scc-
tion 10 of this act and scction 4 of the Om-
nibus Oregon Wild and Scenic Rivers Act of
1988 Provided, That the river and ils adja-
cent land area will be managed to provide a
primitive recrealional experience as defined
in the ROS User's Guide,

“( ) MiNaM, OREGON.—The 3§-mile scg-
ment from its headwaters at the south end of
Minam Lake to the Eagle Cap Wilderness
boundary, one-half mile downstream from
Cougar Creek, as a wild river; to be adminis-
tered by the Secretary of Agriculture.

“f )} Nortn Fork CROOKED, OREGON.—The
32.3-mile segment from ils source at Wil-
liams Prairie to one mile from its conflu-
ence with the Crooked River in the following
classes:

“tA) the 3-mile segment from its source at
Williams Prairie to the Upper End of Big
Summit Prairie as a recreational river, to be
administered by the Secrelary of Agricul-
ture;

“tB) the 3.7-mile segment from the Lower
End of Big Summil Prairie to the bridge
across from the Deep Creek Campground as
a recreational river, to be administered by
the Secretary of Agriculture;

“tC) the 8-mile segment from the bridge
across from the Deep Creck Campground lo
the Ochoco National Forest boundary, one-
half mile from Lame Dog Creek as a scenic
river, lo be administered by the Secretary of
Agriculture;

“(tD) the 1.5-mile scgment from the Ochoco
National Forest boundary to Upper Falls as
a scenic river; to be administered by the Sec-
retary of the Interior;

‘“AE) the 11.1-mile segment from Upper
Falls ta Committce Creek as a wild river, to
be administered by the Sccretary of the Inte-
rior; and

“(F) the 5-mile segment from Committee
Creek to one mile from its confluence with
the Crooked River as a recreational river; to
be administered by the Secretary of the Inte-
rior.

“4 ) NorTH FOrRK JOHN DAY, OREGON.—The
54.1-mile segment from ils headwaters in the
North Fork of the John Day Wilderness Area
at section 13, township 8 south, range 36
east, to its confluence with Camas Creek in
the following classes:
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“tA) the 3.5-mnile segment from its headwa-
ters in the North Fork of the John Day Wil-
derness at section 13, township 8 south,
range 36 east, to the North Fork of the John
Day Wilderness boundary as a wild river; to
?e administered by the Secretary of Agricul-

ure;

“(B) the 7.5-mile segment from the North
Fork of the John Day Wilderness boundary
to Trail Creek as a recreational river; to be
;zdministercd by the Sccretary of Agricul-

ure;

“(C) the 24.3-mile segment from Trail
Creek to Big Creek as a wild river; to be ad-
ministered by the Secretary of Agriculture;

“{D) the 10.5-mile segment from Big Creck
to Texas Bar Creek as a scenic river; to be
administered by the Secretary of Agricul-
ture; and

‘“4E) the 8.3-mile segment from Texas Bar
Creek to its confluence with Camas Creek as
a recreational river; to be administered by
the Sccretary of Agriculture.

“t ) NORTH FORK MALHEUR, OREGON.—The
25.5-mile segment from its headwaters Lo the
Malheur National Forest boundary as a
scenic river; to be administered by the Secre-
tary of Agriculture.

“f ) NorTH FORK OF THE MIDDLE FORK OF
THE WILLAMETTE, OREGON.—The 42.3-mile seg-
ment from Waldo Lake to the Willamelte
National Forest boundary; to be adminis-
tered by the Secretary of Agriculture in the
Jollowing classes:

“(A) the 8.8-mile segment from Waldo Lake
to the south section line of section 36, town-
ship 19 south, range 5% east as a wild river;

“{B} the 6.5-mile segment from the south
section line of section 36, township 19 south,
range 5% east to Fsher Creek as a scenic
river; and

“4C) the 27-mile segment from Fisher
Creek to the Willumetle National Forest
boundary as a recreational river.

“¢ ) NORTH FORK OWYHEE, OREGON.—The
8-mile segment from the Oregon-Idaho Slale
line to its confluence with the Owyhce River
as a wild river; to be administered by the
Secretary of the Interior,

“( ) NOoRTH FORK SMITH, OREGON.—The 13-
mile segment from its headwaters to the
Oregon-California State line; to be adminis-
tered by the Sccretary of Agriculture in the
Sollowing classes:

“(A) the 6.5-mile segment from ils headwa-
ters Lo Horse Creek as a wild river;

“{B) the 4.5-mile segment from Horse
Creck to Beldface Creck as 8 scenic river,
and

“{C) the 2-mile segment from Baldface
Creek to the Oregon-California State line as
a wild river.

“{ ) NORTH FORK SPRAGUE, OREGON.—The
15-mile segment from the hcad of River
Spring in the southwest quarter of scction
15, township 35 south, range 16 east, to the
northwest quarter of the southwest quarter
of section 11, township 35 south, range 15
east, as a scenic river; to be administered by
the Secretary of Agriculture.

“{ ) NORTH POWDER, OREGON.—The 6-mile
scgment from 1its headwaters to the
Wallowa-Whitman National Forest bounda-
ry al River Mile 20 as a scenic river; to be
?dministcred by the Sccretary of Agricul-

ure,

“( ) NOrRTH UMPQUA, OREGON.—The 33.8-
mile segment from the Soda Springs Power-
house to Rock Creek in the following classes:

“(A) the 25.4-mile segment from the Soda
Springs Powerhouse to the Umpqua Nation-
al Forest boundary as a recreational river;
to be administered by the Secrctary of Agri-
culture; and

“(B) the 8.4-mile segment from the
Umpqua National Forest boundary to its
confluence with Rock Creek as a recreation-
al river; to be administered by the Sccretary
of the Interior.
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“( ) POWDER, OREGON.—The 11.7-mile seg-
ment from Thief Valley Dam to the Highway
203 bridge as a scenic river; to be adminis-
tered by the Secretary of the Inlerior.

‘¢ ) QUARTZVILLE CREEK, OREGON.—The
12-mile segment from the Willamette Na-
tional Forest boundary to Slack Water in
Green Peter Reservoir as a recrealional
river, to be administered by the Secretary of
the Interior.

“4 ) ROARING, OREGON,—The 13.7-mile seg-
ment from its headwaters to its confluence
with the Clackamas River; to be adminis-
tered by the Secretary of Agriculture in the
Jollowing classes:

“A) the 13.5-mile segment from ils head-
waters to one-quarter mile upstream of the
mouth as a wild river; and

“{B) the 0.2-mile segment from one-quarter
mile upstream of the mouth to ils cornsluence
with the Clackamas River as a recreational
river.

“{ ) SALMON, OREGON.—The 33.5-mile seg-
ment from its headwaters to its confluence
with the Sundy River in the following class-

es’

“(A) the 7-mile segment from its headwa-
ters to the south boundary line of section 6,
township 4 south, range 9 east as a recre-
ational river; to be administered by the Sec-
retary of Agriculture: Provided, That desig-
nation and classification shall not preclude
the Secretary from exercising discretion to
approve the construction, operation, and
maintenance of ski lifts, ski runs, and asso-
cilated facilities for the land comprising the
Timberline Lodge Winter Sports Area inso-
far as such construction does not involve
water resources projects;

“(B) the 15-mile segment from the south
boundary line at section 6, (ownship 4
south, range 9 east to the junction with the
South Fork of the Salmon River as a wild
river; to be administered by the Secretary of
Agricullure;

“(C) the 3.5-mile segment from the junc-
tion with the south jork of the Salmon River
to the M{ Hood National Forest boundary
as a recreational river; to be administered
by the Secrctary of Agriculture;

“(D) the 3.2-mile segment from the ML
Hood National Forest boundary to Lymp
Creck as a recreational river; lo be adminis-
tered by the Secretary of the Interior; and

‘“AE) the 4.8-mile segment from Lymp
Creek to its confluence with the Sandy River
as a scenic river, to be administered by the
Secretary of the Interior. :

‘{ ) SANDY, OREGoN.—Those portions as
JSollows:

‘“4A) The 4.5-mile segment from its head-
walers to the section line betwcen sections
15 and 22, township 2 south, range 8 cast as
a wild river; to be administered by the Secre-
tary of Agriculture;

‘“tB) the 7.9-mile segmenl from the section
line between sections 15 and 22, township 2
south, range 8 east to the Mt. Hood National
Forest boundary at the west scction line of
section 26, township 2 south, range 7 east as
a recreational river; to be administered by
the Secretary of Agriculture;

‘“C) the 12.5-mile segment from the east
boundary of sections 25 and 36, township 1
south, range 4 east in Clackamas County
near Dodge Park, downstream to the west
line of the east half of the northeast quarter
of section 6, township 1 south, range 4 east,
in Multnomah County at Dabney State
Park, the upper 3.8 miles as a scenic river
and the lower 8.7 miles as a recreational
river, both to be administered through a co-
operative management agreement between
the State of Oregon, the Secretary of the In-
terior and the Counties of Multnomah and
Clackamas in accordance with section 10(e)
of this Act: Provided, That nothing in this
act shall preclude or impair the licensing,
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development, operation, or maintenance of
City of Portland, Oregon waler resources fa-
ctlities on those portions of the Bull Run or
Little Sandy Rivers that are outside the
boundary of the wild and scenic river area
as designated in this section: Provided Sfur-
ther, That nothing in this section is inlend-
ed or shall be construed to affect any rights,
obligations, privileges, or benefits granted to
the City of Portland, Oregon under any
prior authority of law or under any agree-
ment or administrative ruling enlered into
or made effeclive before the effective date of
this act.

“( ) SoutrH FORK IMNAHA, OREGON.—The 9-
mile segment from its headwalers to the con-
fluence with the Imnaha River as a wild
river; lo be administered by the Sccretary of
Agriculture,

“( ) SourH FOrRK JOHN DAY, OREGON.—The
47-mile segment from the Malheur Nalional
Forest to Smokey Creek as a recreational
river; to be administered by the Secretary of
the Inlerior.

“{ ) SQuaw CREEK, OREGON.—The 15.4-
mile segment from its source to the hydro-
logic Gaging Station 800 feet upstream from
the intake of the McAllister Ditch, including
the Soap Fork Squaw Creek, the North Fork,
the South Fork, the East and West Forks of
Park Creek, and Park Creek Fork; to be ad-
minislered by the Secretary of Agricullure as
Sfollows:

‘“tA) The 6.6-mtle segment and its tributar-
ies from the source to the Three Sisters Wil-
derness boundary as a wild river; and

“(B) the 8.8-mile segment from the bound-
ary of the Three Sisters Wilderness Area lo
the hydrologic Gaging Station 800 feel up-
stream from the intake of the McAllister
Ditch as a scenic river: Provided, That noth-
ing in this act shall prohibit the construc-
tion of facilities necessary for emergency
protection for the town of Sisters relative to
a rapid discharge of Carver Lake if no other
reasonable flood warning or conlrol allerna-
tive cxists,

“f ) SYcaN, OREGON.—The 59-mile segment
Jrom the northeast quarter of seclion §,
township 34 south, range 17 cast to Coyole
Bucket at the Fremont National Forest
boundary, to be administered by the Secre-
tary of Agriculture in the following classes:

“(A) the 26.4-mile segment from the north-
cast quarter of section 5, township 34 south,
range 17 east to the west section line of sec-
tion 22, township 32 south, range 14 east, as
a scenic river;

“(B) the 8.6-mile segment from the west
section line of section 22, township 32 soulh,
range 14 east, to the Fremont Nalional
Forest boundary in the southeast quarler of
section 10, township 33 south, range 13 east,
as a recreational river, and

“(C) the 24-mile segment from the Fremont
National Forest boundary in the southwest
quarter of section 10, township 33 south,
range 13 east, to Coyole Buckel at the Fre-
mont National Forest boundary, as a scenic
river.

“( ) UppER RoGUE, OREGON.—The 40.3-
mile segment from the Crater Lake Nalional
Park boundary to the Rogue River National
Forest boundary; to be adminisicred by the
Secrelary of Agricullure in the following
classes:

“(A) The 0.5-mile segment from the Crater
Lake National Park boundary to approxi-
malely 0.1-mile downstream from the forest
road 6530760 (West Lake Road) crossing as
a scenic river;

“tB) the 6.1-mile segment from approri-
mately 0.1-mile downstream from the Forest
road 6530760 (West Lake Road/) crossing to
Minchaha Creek as a wild river; and
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“(C} the 33.7-mile segment from Minehaha
Creek to the Rogue River National Forest
boundary as a scenic river.

“( ) WENAHA, OREQON.—The 21.55-mile
segment from the confluence of the North
Fork and the South Fork to ils confluence
with the Grande Ronde River; to be admin-
istered by the Secretary of Agriculture in the
Jollowing classes:

“lA) The 18.7-mile segment from the con-
Sluence of the North Fork and South Fork to
the Umatilla National Forest as a wild
river;

“{B) the 2.7-mile segment from the Uma-
tilla National Forest boundary to the east-
emmost boundary of the Wenaha Stale
Wildlife Area as a scenic area, and

“(C) the 0.15-mile segment from the east-
emmost boundary of the Wenaha Slate
Wildlife Area to the confluence wilh the
Grar le Ronde River as a recreational river.

“( ) Wesr LiTTLE OWYHEE, OREGON.—The
S1-mile segment from its headwaters to its
confluence with Qwyhee River as a wild
river; to be administered by the Secretary of
the Interior.

“( ) WHiTe, OREGON.—The 46.5-mile seg-
ment from its hecadwaters lo its confluence
with the Deschules River in the following
classes:

“(A) The 2-mile scgment from its headwa-
ters lo the section line belween sections 9
and 16, township 3 south, range 9 east, as a
recreational river; to be administered by the
Secretary of Agriculture: Provided; That des-
ignation and classification shall not pre-
clude the Sccretary from exercising discre-
tion to approve construclion, operation,
and from exercising discretion to approve
construction, operation, and maintenance
of ski lifts, ski runs, and associaled facililies
Jor the land comprising the Mt. HHood Winler
Sports Area insofar uas such construction
does not involve water resource projects and
18 consistent with prolecting the values for
which the river was designated.

“(B) the 13.6-mile segment from the scc-
tion line between scctions 9 and 16, town-
ship 3 south, range 9 east, to Decp Creek as a
recreational river; to be administered by the
Secretary of Agriculture;

“(C) the 6.§-mile segment from Deep Creek
to the Mt. Hood National Forest boundary
as wild river; to be administered by the Scee-
relary of Agriculture;

“(D}) the 22.8-mile segment from the Mt
Hood National Forest boundary to River
Mile 2.2 as a recreational river; to be admin-
istered by the Sccretary of the Inlerior; and

“(E) the 1.6-mile segment from River Mile
1.6 to its confluecnce with the Deschules
River as a recreational river; to be adminis-
tered by the Secretary of the Interior.”,

SEC. 3. WILD AND SCENIC RIVER STUDIES,

Section 5(a) of the Wild and Scenic Rivers
Act (Public Law 90-542, 82 Stat. 910), as
amended, 18 further amended by adding the
Jollowing new paragraphs at the end thereof:

“{ ) BLue, OREGON.—The scgment from its
headwaters to the Blue River Reservoir, by
the Secretary of Agriculture,

“{ ) CHEWAUCAN, OREGON.—The segment
Srom its headwaters to the Paislcy Urban
Growth boundary to be studied tn coopera-
tion with, and integrated with, the Klamath
River Basin Plan; by the Secretary of Agri-
cullure.

“{ } NORTH FORK MALHEUR, OREQGON,—The
segment from the Malheur National Forest
boundary to Beulah Rescrvoir; by the Secre-
tary of the Interior.

“t ) Sourh Forxk McKENZiE, OREGON.—
The segments from its headwaters lo the
upper end of Cougar Reservoir and from the
lower end of Cougar Reservoir to its conflu-
ence with the McKenzie River; by Secretary
of Agriculture,
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“{ ) STeaMBOAT CREEK, OREGON.—The
entire creek; by the Secretary of Agriculture.

“( ) UrPER KLAMATH, OREGON.—The seg-
ment from immediately below John Boyle
Dam to the Oregon-California State line; by
the Secretary of the Interior: Provided, That
nothing in this Act, or any amendments
thereto, shall be construed to affect or delay,
or to interefere with completion of, any
studies or proceedings by any Department
or agency of the United States which has ju-
risdiction over the Salt Caves Hydroelectric
Project proposed by the Cily of Klamath
Falls, Oregon.

“( )} WaALLowa, OREGON.—The segment
Jrom its confluence with the Minam River to
its confluence with the Grande Ronde River;
by the Secretary of Agriculture.”,

SEC. 4. INDIAN TREATY LANDS AND ADMINISTRA-
TIVE PROVISIONS.

(a)(1) Lands now or hereafter held in trust
by the United States for the benefil of an
Indian tribe or individual Indian shall not
be included within the boundaries of the
Deschutes or Metolius Rivers as designaled
by this act without the consent of the appli-
cable tridbal council.

(2) When Indian treaty lands exisl in asso-
ciation with lands included in the National
Wild and Scenic Rivers System under this
act, the Secretaries of the Interior and Agri-
culture, as appropriate, shall fully consull
and enter into wrilten cooperative manage-
ment agreements with the affected Indian
tribe for planning, administration, and
management of such areas.

(b} Nothing in this Act shall affect:

(1) the jurisdiction or responsibilities of
an Indian tribe with respect lo fish, wildlife,
land, and water management;

(2) the treaty or other rights of an Indian
tribe;

(3) the waler and land claims, present or
JSuture, of an Indian tribe;

(4) the relicensing or amending the license
of the Pelton Hydroelectric Project, FERC
Project No. 2030 so long as such project does
not adversely affect the values for which the
Deschules River was designalted,

(5) the licensing of the Whilewater Hydro-
electric Project located within the Warm
Springs Indian Reservation;

(6) the rights or jurisdiction of Indiun
tribes over waters or any river or strecam
within the affected river area or stream, or
over any ground water resource; or

(7) the beneficial ownership interest of
land held in trust, now or herecafter, by the
United States for Indian Tribes or individ-
ual Indians;

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
Jor fiscal years afler the fiscal year 1988—

(a) for the purpose of acquisition of lands,
waters, and 1intcrests therein pursuant to
this Act, not to exceed $10,000,000; and

(b) for the purpose of preparing the studies
Jor the rivers and river segments listed in
section 3 of this act, not to exceed
$2,500,000.

AMENDMENT NO. 3625

Mr. HATFIELD. Mr. President, I
thank the majority leader for calling
up this bill. I propose at this time
amendments to the bill that have been
cleared on both sides of the aisle. 1
move that they be considered en bloe,
and agreed to en bloc.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to
the motion,

The motion was agreed to.

The amendment (No. 3625), agreed
to, is as follows:

Page 21, line 20: Insert after the enacting
clause “Title 1"
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Page 21, line 21: Delete “SECTION 1.” and
insert “SEC. 101.”

Page 21, line 22; Strike “Act” and insert
“Title”,

Page 22, line 1. Delete “SEC. 2. and
insert “SEC, 102"

Page 22, line 10: Strike “act” and insert
“Act".

Page 22, line 21: Strike “eight-mile” and
insert *8-mile”.

Page 25, line 12: After “10” Insert “(e)”'.

Page 25, line 12: Strike “act” and Insert
“Act”.

Page 25, line 13: After the word “section”,
strike “4" and insert *'105".

Page 28, line 6; Strike “scenic” and insert
“wild”,

Page 28, strike lines 12-22 in thelr entirety
and insert:

“( ) IMnaHA, OREGON.—~Those segments,
including the South Fork Imnaha; to be ad-
ministered by the Secretary of Agriculture
in the following classes:

“(A) The 6-mile segment {from its conflu-
ence with the North and South Forks of the
Imnaha Rilver to Indian Crossing as a wild
river;

“(B) the 58-mile segment from Indian
Crossing to Cow Creek as a recreational
river,

“(C) the 5-mile segment from Cow Creek
to its mouth as a scenic river; and

“(D) the 9-mile segment of the South
Fork Imnaha from its headwaters to its con-
fluence with the Imnaha River as a wild
river,”

Page 29, line 2: After the word “Interior"”,
strike the period and insert “as provided in
section 10(e) of this Act.”

Page 20, line 3; Strike “29.1" and inscrt
“8.6".

Page 29, lines 5-6: Strike the words
“Qregon-Washington State line in the fol-
lowing classes:” and inscrt “Wallowa-Whit-
man National Forest boundary as a Wild
river; to be administered by the Secretary of
Agriculture.”

Page 29, strike lines 7-15 in their entirety.

Page 29, line 17. After the word ‘‘source”,
insert “in the northwest quarter of section
15, township 26 south, range 6% east”.

Page 31, line 15: After the word ‘“Interi-
or,” strike the comma and insert the word
“and".

Page 31, line 17: After the word “Reserva-
tion,” strike “and the State of Oregon”.

Page 31, line 17; After 10" and Insert “(e).

Page 31, line 18: Strike the word “act” and
insert “Act”.

Page 31, line 18: Strike 4" and insert
105",

Page 36, line 18: Delete the words “Slack
Water” and insert “slack water”,

Page 338, line 22: After the word “Agricul-
ture;” insert the word "“and”.

Page 39, line 9: Delete the ‘" after “Act”
and insert =",

Page 39, line 9: Strike Provided, That
nothing in” and delete lines 10-21 in their
entirety.

Page 39, strike lines 22-25 in their entire-
ty.

Page 40, line 19: Strike the word ""act” and
insert “Act”.

Page 41, line 7; After “14” insert %",

Page 43, line 22; Strike “wild” and insert
“scenic’”.

Paye 43, line 24: Strike “22.8" and insert
“17.5".

Page 43, line 25: Strike “River Mile 2.2”
and insert “Three Mile Creek”,

Page 43, line 25-page 44, line 1: Strike
“recreational” and insert “scenic”,

Page 44, line 2. After the word “Interior:”
strike the word “and".

Page 44, line 3. Insert a new section ()
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*(E) the 5.3-mile segment from Three
Mile Creek to River Mile 2.2 as a recreation-
al river; to be administered by the Secretary
of the Interfor; and”.

Page 44, line 3; Strike “(E)" and insert
“(".

Page 44, line 7. Strike “SEC. 3.” and insert
“SEC, 102,

Page 45, strike lines 3-11 in their entirety.

Page 45, after line 14 add the following
new section:

SEC. 104. UPPER KLAMATH RIVER STUDY.

Section 5(d) of the Wild and Scenlic Rivers
Act (Pub. L. 90-542, 82 Stat. 810) is amended
by inerting *“(1)" after '(d)" and by insert-
ing the following new paragraph at the end
thercof:

*(2) The Congress {inds that the Secre-
tary of the Interlor, in preparing the Na-
tionwide Rivers Inventory as a specific
study for possible additions to the National
Wild and Scenic Rivers System, identified
the Upper Klamath River from below the
John Boyle Dam to the Oregon-California
State line., The Secretary, acting through
the Bureau of Land Management, Is author-
ized under this subsection to complete a
study of the eligibility and suitability of
such segment for potential addition to the
National Wild and Scenic Rivers System.
Such study shall be completed, and a report
containing the results of the study shall be
submitted to Congress by April 1, 1990.
Nothing in this paragraph shall affect the
authority or responsibilities of any other
Federal agency with respect to activities or
actions on this segment and its immediate
environment.”

Page 45, line 15; Strike “SEC. 4.” and insert
“SEC, 105,"

Page 45, line 20: After the word “this”
delete “act” and insert “Title".

Page 45, line 24: After the word “this”
delete “act” and Insert “Title".

Page 46, line 3. After the word “areas"
strike the period and Insert “as provided in
section 10(e) of this Act.”

Page 46, line 4: Strike “Act” and insert
“Title".

Page 46, strike lines 15-17 In their entirety
and renumber the subsequent paragraphs
accordingly.

Page 46, line 23: Strike ";” and insert ".”.

Page 46, after line 23 insert the following
new subsection:

*(¢) Nothing in this Title shall preclude or
impair the use by the City of Portland,
Oregon of water in the Bull Run and Little
Sandy Rivers to the extent that such water
Is necessary for the purpose of municipal
water supply.”

Page 47, line 1: Strike “SEC. 5. and insert
“SEC. 106,

Page 47, line 5: Strike "Act,” and insert
“Title,”.

Page 47, line 6: Strike "$10,000,000; and"
and {nsert *'5,000,000;".

Page 47, line 8: Strike 3" and inscrt
103",

Page 47, line 8: Strike "act,” and inscrt
“Title,”.

Page 47, line 9. Strike "$2,500,000." and
insert *$2,500,000, and"”

Page 47, after line 9 insert the following
new paragraph:

‘(c) for the purpose of preparing the
study of the river segment listed in section
104 of this Title, not to exceed $200,000.”

At the end of the bill insert the following:
“TITLE II-UMATILLA BASIN PROJECT,
OREGON

SEC. 201, SHORT TITLE.

This title may be cited as the “Umatilla
Basin Project Act”.

SEC, 202. AUTHORIZATION OF PROJKCT.

(a) For purposes of mitigating losses to
anadromous fishery resources and continu-
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ing water service to the Hermiston, West
Extension, Westland, and Stanfield Irriga-
tion Districts, for the project waler ex-
change, the Secretary of the Interior, acting
pursuant to the Federal reclamation laws
(Act of June 17, 1802, and Acts amendatory
thereof and supplementary thereto), Is au-
thorized to construct, operate, and maintain
the Umatilla Basin Project, Oregon, sub-
stantially in accordance with the report en-
titled: “Umatilla Basin Project, Oregon,
Planning Report” dated February 12, 1988,
in the manner specified by this Title. The
principal work of the project shall consist
of—

(1) 1ands, water rights, or interests therein
acquired for the benefit of fishery re-
sources;

(2) measures to convene water and im-
prove the efficlency of the existing convey-
ance, distribution, and dralnage systems of
the Umatilla Project, where such measures
are found to make water available for the
benefit of fishery resources;

(3) pumping plants and related diversion,
conveyance, and distribution features;

(4) works incidental to the rehabilitation
or modification of existing irrigation sys-
tems necessary to accomplish a water ex-
change required to fulfifll the purposes of
this title;

(5) fish passage and protective facilitles
and other necessary mitigation measures;

(6) a program to monitor and regulate
project operations; and

(1) a program to evaluate fishery resource
mitigation measures.

SEC. 203, INTEGRATION AND OPERATION OF
PROJECT.

Project facilities and features authorized
by this title shall be Integrated and coordi-
nated, from an operational standpoint, into
existing features of the Umatilla Project,
and shall be operated in & manner consist-
ent with Federal reclamation laws and
water rights established pursuant to State
law including the contract rights of water
users. Prior to the Initiation of project con-
struction, the Secretary shall secure the
necessary State and local permits and other
authorities for the operation of project fa-
cilities, and through the conclusion of ap-
propriate agreements with the State of
Oregon, the relevant irrigation districts, and
the Confederated Tribes of the Umatilla
Indian Reservation provide for the monitor-
ing and regulation of project related water
supplies for the purposes herein identifled.
SEC. 204. POWER FOR PROJECT PUMPING.

The Administrator of the Bonneville
Power Administration, consistent with pro-
visions of the Columbia River Basin Fish
and Wildlife Program established pursuant
to the Pacific Northwest Electric Power
Planning and Conservation Act (94 Stat.
2697), shall provide for project power
needed to effect the water exchange with ir-
rigation districts for purposes of mitigating
anadromous fishery resources. The cost of
power shall be credited to fishery restora-
tion goals of the Columbia River Basin Fish
and Wildlife Program.

SEC. 205. OPERATION AND MAINTENANCE COSTS.

Non-Federal interests shall be responsible
for the cost of operating and maintaining
the projects except for those costs assoclat-
ed with Implementation of section 204 of
this title, and to fulfill the purpose of miti-
gating losses to anadromous fisheries re-
sources.

SEC. 206, INTERIM FLOW AUGMENTATION.

Until the facilities authorized in this title
are constructed and In operation, and as an
interim measure to provide flow auginenta-
tion of the Umatilla River for anadromous
fishery resources, funds are authorized to be
appropriated to the Sccretary, through the
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end of fiscal year 1998, to provide for inter-
im operation and maintenance of existing
pumps or other facilities for the purpose of
providing flow augmentation for anadro-
mous fish.

SEC. 207. NON-FEDERAL COSTS.

(a) CREDIT FOR NON-FEDERAL FISHERY RE-
SOURCE IMPROVEMENTS.—The Umatilla Basin
Project authorized by this title is a Federal
action to improve streamflow and fish pas-
sage conditions and shall be considered part
of a comprehensive program to restore the
Umatilla River basin anadromous fishery re-
source. Related fishery resource in.prove-
ment facilities which utilize funding sources
under the Pacific Northwest Electric Power
Planning and Conservation Act of 1980 (94
Stat. 2697) and programs of the State of
Oregon and other entities shall be consoli-
dated in any final calculation of required
cost sharing.

(b) TREATMENT OF NON-FEDERAL COSTS IN-
CURRED IN IMPLEMENTING PROJECT FEATURES
BEFORE APPROPRIATIONS.—To the extent any
public or private entity shares in the cost of
or constructs any feature of the project or
portion thereof prior to the appropriation
of funds for construction of such feature,
the costs incurred shall be credited to the
total amount of auy cost sharing required
for the project. The Secretary is authorized
to accept title to facilities appropriate to the
project without compensation and thereaf-
ter to operate and maintain such facilities.
SEC. 208, CONJUNCTIVE USE OF PUMPING FACILI-

ES.

When project pumping capacity is avail-
able in excess of that needed for fishery re-
source benefits as determined by the Sccre-
tary of the Interlor, such project pumping
capacity may be made available for use on
presently irrigated lands eligible for service
within the irrigation districts that partici-
pate in the project authorized in this title at
a rate based on the operation and mainte-
nance costs related to such conjunctive use
and an appropriate share of capital costs for
such use as specified by an agreement be-
tween the Secretary of the Interlor and the
irrigation districts: Provided, (a) that
boundaries of the irrigation districts may be
modified, upon approval of the Sccretary of
the Interior, to include such lands that re-
celved irrigation water service from those
districts prior to October 1, 1988; and (b)
that such use shall be considered as second-
ary to the purpose of providing water for
fishery resource purposes. Pumping power
for this purpose shall be provided to the
Burecau of Reclamation by the Administra.
tor of the Bonneville Power Administration.
The Administrator's rate for this service
during the peak period shall be the forecast-
ed average rate to be pald by public agencles
for irrigation loads during peak periods. The
rate during the off peak period shall be the
rate paid by public agencies for frrigation
loads during off peak periods. The cost of
power for such pumping, and the cost of
transmitting power from the Federal Co-
lumbia River Power System to the project
pumping facilities shall be borne by irriga-
tion districts receiving the benefit of such
water.

SEC. 209, LEASE AND PURCHASE OF WATER,

The Secretary is authorized to acquire
from willing partles land, water rights, or In-
terests therein for benefit of fishery re-
sources consistent with the purpose of this
title: Provided, That acquisition of water
rights shall be in accordance with applicable
State law. There i8 hereby authorized to be
appropriated not more than $1,000,000 to
accomplish the purposes of this scection.
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SEC. 210, AUTHORIZATION OF APPROPRIATIONS,

(a) There is hereby authorized to be ap-
propriated for construction of the Umatilla
Basin Project and the study authorized by
section 213 of this title the sum of
$42,400,000 (April 1987 prices), less any
amounts previously appropriated for the
project, plus a minus such amounts as
maybe required by reason of changes in the
cost of construction work of the type In-
volved therein as shown by applicable engi-
neering cost Indices and exclusive of facili-
ties Indicated in section 210(b) of this title:
Provided, That such funds are authorized to
be appropriated cnly through the tenth
fiscal year after which construction funds
are first made avaialble: Provided further,
That all costs, including operation and
maintenance costs, allocated to the mitiga-
tion of anadromous fish species and the
study authorized to be appropriated such
sums as maybe required for the Fedearl
share of operation and maintenance of the
project, including the monitoring and eval-
uation of project accomplishments.

(b) Related fish passage and protective fa-
cilities constructed or to be constructed by
the Bonneville Power Administration that
are features of the Columbia River Fish and
Wildlife Program established pursuant to
the Pacific Northwest Electric Power Plan-
ning and Conservation Act (94 Stat. 2697)
shall be consolidated into calculations of
project costs and benefits: Provided, That
the Secretary shall not request an appro-
priation of funds to construct any such fa-
cilities.

SEC. 211, WATER RIGHTS,

Nothing In this title shall be construed
to—

(1) impair the validity of or preempt any
provision of State water law, or of any inter-
estate compact governing water;

(2) alter the rights of any State to any ap-
propriated share of the waters of any body
or surface or ground water, whether deter-
mined by past or future interstate compacts,
or by past or future legislative or final judi-
cial allocations;

(3) preempt or modify any State or Feder-
al law or interstate compact dealing with
water quality or disposal;

l(n) contract negotiation and administra-
tion;

(b) water conservation plans and activities
required by section 210 of the Reclamation
Reform Act of 1982 (P.L. 87-293);

(c) allocation of reservoir storage space;

(d) water deliveries outside the authorized
service area; and,

(e) water rights held by the United
States.”

(4) confer upon any non-federal entity the
abllity to exercise any Federal right to the
waters of any stream or to any ground water
resources; or

(5) affect any water rights of any Indian
or indian tribe if such rights were estalished
by the setting aside of a reservation by
treaty, Executive Order, agreements, or Act
of Congress.

SEC, 212, REHABILITATION AND BETTERMENT AU-
THORIZATION

For purposes of encouraging water conser-
vation and improvements to water supply
systems of the irrigation districts participat-
ing In the project authorized by this Title,
Stanfield and Westland Irrigation Districts
shall be eligible to receive financial assist-
ance, in an amount not to exceed $2,000,000
each, as demed appropriate by the Secre-
tary, under provisions of the Rehabilitation
and Betterment Act of October 7, 1949 (63
Stat. 724), as amended.
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SEC. 213. REVIEW OF UMATILLA PROJECT OPER-

Within one year from the date of enact-
ment of this Title, the Secretary shall com-
plete a review of current operations of the
Umatilla Project, for the purpose of identi-
fying opportunities to further mitigate
losses to anadromous f{ishery resources.
Within 980 days of the completion of this
review, the Secretary shall transmit a report
thereon, together with any conclusions and
recommendations to improve the manage-
ment of the existing project, Including
measures that may require additional legis-
lation, to the Committce on the Interior
and Insular Affairs of the House of Repre-
sentatives and the Committee on Energy
and Natural Resources of the Senate. The
review shall iclude, but not be limited to the
following:

Mr. HATFIELD. Mr. President,
today, Senator Packwoobp and I seek
Senate passage of S. 2148, the Omni-
bus Oregon Wild and Scenic Rivers
Act of 1988. This bill is the result of a
thorough public comment process con-
ducted over a period of nearly a year.

"Public hearings were conducted under

the jurisdiction of the Subcommittee
on Public Lands, National Parks and
Forests of the full Senate Committee
on Energy and Natural Resources.

As introduced, S. 2148 proposed to
add segments of 40 Oregon rivers—to-
taling 1,705.5 miles—to the National
Wild and Scenic Rivers System. At
that time, this represented the largest
single effort to expand the System in
the lower 48 States since the Wild and
Scenic Act’s inception in 1968,

Mr. President, I have stated often
that I believe water resources use will
be the preeminent natural resource
fssue as we enter the 21st century. The
experiences we have had during the
last several years with droughts in the
West only serve to underscore that
concern. Accordingly, I believe that we
must begin the process of planning for
the protection and utilization of our
precious water resources.

While I have been an ardent sup-
porter of many of the Bureau of Rec-
lamation's western water projects, and
have supported several water storage
projects in Oregon, I do not believe
that dams and impoundments are the
appropriate solution to all our water
problems. Just as important as storing
and holding water for irrigation, hy-
droelectric generation, drinking water,
or other purposes, is the preservation
of the watersheds of many of our free
flowing rivers.

The purpose of this legislation, then,
was to make a thorough examination
of at lcast 40 Oregon rivers and to de-
termine whether they should be pre-
served in their existing free-flowing
conditions. Now that we have come to
the conclusion of that process, I am
confident that the values of the rivers
in this bill will be best realized by en-
suring that the rivers remain in their
free-flowing state,

When S. 2148 was introduced on
March 4 of this year, I stated that it
was being offered as a discussion docu-
ment for the purposes of beginning
the public comment process. The
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rivers included in that original propos-
al were recommended to me by both
the Forest Service and the BLM. Both
of these agencies currently are in-
volved in their draft forest and land
and resource management planning ef-
forts, and I felt that these processes
provided a base of information which
already had been subjected to some
public review and consideration, It was
my hope that the list provided to me
by these agencies would represent a
broad range of rivers throughout the
State, and would provide as many Or-
egonians as possible with an incentive
to become involved in the public com-
ment process.

Due to its very nature as a legislative
proposal, I fully expected the bill to be
revised and shaped further in the
public arena. Accordingly, some of the
rivers which were included in the bill
when it was introduced have been de-
leted from consideration while others
have been added. These changes were
instituted predominantly from the
oral and written testimony that was
received in four official Senale hear-
ings—three Oregon field hearings, one
hearing in Washington, DC, and a
public meeting that I conducted on my
own. The field hearings were held in
Orecgon City on May 3, Bend on May
30, and Grants Pass on June 1. The
hearing here in Washington was con-
ducted on July 26, and the public
meeting was held on August 30 in
Baker, OR. These proceedings provid-
ed the opportunity for over 200 indi-
viduals to testify and provide public
comment on the merits of S. 2148.

However, Mr. President, public input
was not limited to just these hearings.
My staff and I also reviewed hundreds
of letters written by individuals and
organizations from 32 different States.
Furthermore, where I was unable to
attend meetings personally, represent-
atives of my office attended several
public meetings ranging in size from 5
to 500 people in every part of Oregon.

During this process we received
many excellent comments and sugges-
tions for improvement of the bill,
These suggestions have resulted in the
documents before the Senate today.
This bill will, upon enactment, desig-
nate segments of 40 Oregon rivers to-
taling over 1,400 miles as wild, scenic,
or recreational river areas under the
National Wild and Scenic Rivers
System.

The increase of one river over the
original version of the bill is due to
the addition of six rivers—the Elk
River, the North Fork of the Middle
Fork of the Willamette River, the
Sandy River, the Malheur River, the
North Fork of the Malheur River, and
Squaw Creek--and the deletion of five
rivers—the Alsea River, the Burnt
River, the Nestucca River, the South
Fork of the Crooked River, and the
Lower Williamson River.

The legislation also provides for the
study of all or part of six other
Oregon rivers according to section 5(a»
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of the Wild and Scenic Rlivers Act of
1968, All of these rivers were discussed
during the public hearings process, but
further information is necessary
before a final decision can be made.
The Departments of the Interior and
Agriculture will embark upon 3-year
studies for each of these rivers. At the
end of the 3-year period, Congress will
have the opportunity to determine
whether these rivers should be includ-
ed in the Wild and Scenic Rivers
System. The rivers to be studied are the
Blue River, the Chewaucan River, the
North Fork of the Malheur River, the
South Fork of the McKenzie River, the
Wallowa River, and Steamboat Creek.

A seventh river also will be studied,
but is given special attention in the
legislation. That river is the Upper
Klamath. My decision to include the
Upper Klamath River as a study river
came only after extensive consider-
ation and deliberation with my con-
gressional delegation colleagues, the
Governor of Oregon, representatives
of the city of Klamath Falls, and after
listening to and reading the testimony
of many Oregonians.

Public sentiment about the Upper
Klamath River is strong and under-
standable on both sides. The concern
centers around the proposed Salt
Caves Hydroclectric Project on the
last free-flowing stretch of the river.
The sponsor of the project is the city
of Klamath Falls, Klamath Falls sub-
mitted an application for a license on
this project in 1983, and has proceeded
through the process for that license
application since that time.

Mr. President, as many of my col-
leagues will attest, I am a stickler for
process. I do not belicve it is appropri-
ate to avoid or circumvent established
process simply for the sake of expedi-
ency. With regard to the Salt Caves
Dam project, the city has entered into
an administrative process, established
in law by the Congress through the
Federal Power Act. And while I choose
not to offer any thoughts or com-
ments on the relative merits of the
Salt Caves project, I feel strongly that
the city must be able to proceed
through the process. The city has ex-
pended millions of public dollars
during the process to move its applica-
tion through over the years. If the ap-
plication were new, I might feel differ-
ently about this matter. But the Salt
Caves application is a mature one and
I believe it is inappropriate to inter-
fere with it.

On the other hand, it is important to
note that I recelved more comments—~
testimony, letters, and personal state-
ments—on this matter than on any
other, except, perhaps, public concern
about condemnation of private lands,
which I will address shortly. If any-
thing emerged from those comments,
it is that an equally large number of
Oregonians feel very strongly about
the natural values of the Upper Klam-
ath River and believe that it should
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remain undeveloped. Although much
information about the Upper Klamath
has been developed in analyzing its
natural values in terms of what would
be destroyed with the construction of
the Salt Caves Dam, there remains a
lack of information about the natural
qualities of the area in the context of
no development.

Therefore, language has been includ-
ed in the bill which would authorize a
study of the Upper Klamath by the
Secretary of the Interior in accord-
ance with section 5(d) of the original
1968 act. The study shall run concur-
rently with and shall not interfere
with Federal agency reviews on this
section of the Klamath, including the
city’s license application for the Salt
Caves project which is currently pend-
ing before FERC. It is the intent of
this section that the study of the
Klamath River's wild and scenic
values should not delay or interfere
with FERC's licensing process. 1t is in-
tended that FERC should proceed
without interruption with such proc-
ess, including the preparation of an
environmental impact statement.

We have directed the Secretary of
the Interior to complete the wild and
scenic study by April 1, 1990, to dove-
tail the completion of that study with
the completion of the FERC EIS for
the Salt Caves project. The effect of
this timeline is to allow the FERC
process to move ahead unimpeded, but
a study of the natural values of the
Upper Klamath will be provided for
FERC and Congress to consider.

Related to the matter of the Upper
Klamath River is the Klamath River
basin compact. This compact is an
interstate agreement between the
States of Oregon and California which
was approved by Congress in 1957. It
addresses the various uses of water in
the Klamath River basin, and has
served Oregonians and Californians in
the river basin very well for over 30
years.

Chief among the concerns expressed
during the field hearings on S. 2148
was that wild and scenic river designa-
tion might conflict with, and possibly
override, the compact. Oregon Attor-
ney General Dave Frohnmayer recent-
ly prepared an analysis and opinion
addressing this question. The Oregon
attorney general concluded that sec-
tion 13(e) of the Wild and Scenic
Rivers Act of 1968 makes it clear that
there Is no necessary conflict between
the compact and wild and scenic desig-
nation. As such, a conflict between the
compact and any designation which
Congress may make in the future
could not occur.

I strongly believe in protecting inter-
state agreements. Congress should not
attempt to overturn or override them
through backdoor methods. I stated
many times during the hearings proc-
ess that I did not intend for the com-
pact to be overturned by a future wild
and scenic river designation, and am
pleased that Attorney General Frohn-
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muyer has underscored this principle
through his opinion. The text of the
attorney general’s opinion will be in-
cluded in the REcorp at the conclusion
of my statement.

Section 4 of the bill establishes a
process whereby lands along the Des-
chutes and Metolius Rivers which are
held in trust for the Confcderated
Tribes of the Warm Springs Reserva-
tion, cannot be included in the Wild
and Scenic Rivers System without the
consent of the applicable tribal coun-
cil. This provides an assurance for the
tribes, and individual Indians, that
their treaty rights will be fully re-
spected and protected by establishing
the full consultation and cooperation
we have come to expect between the
Federal Government and the Warm
Springs Indians. Is is also my under-
standing that lands are held in trust
for the Warm Springs tribes along the
John Day River, south of Tumwater
Falls. It is my intention that the provi-
slons of section 4 apply to these lands
as well.

Mr. President, I also want to make it
very clear that our intent and desire is
to have the Oregon State Scenic Wa-
terway Program fully administer the
lower 100 miles of the Deschutes River
from Peiton Dam to the Columbia. In
1987 the Oregon State Legislature
passed a bill creating the Deschutes
River Management Committee. Where
Indian lands lie within the boundary
of a national wild and scenic river des-
ignated under the act, we expect full
consultation and coordination with
the appropriate tribal council during
development of the river management
plan. This is the first and only time
the State legislature has ever passed a
bill to address river management
issues on a specific river. The intent of
the committee is to develop a recre-
ational management plan to address
human access on the Deschutes. Our
intent is to allow the committece and
the State Scenic Waterway Program
to move forward with its plans unim-
peded by this act. Neither Congress
nor the Bureau of Land Management
should interfere with the program,

One of the major concerns which
frequently arose during the public
hearings was the Federal Govern-
ment’s authority, under the Wild and
Scenic Rivers Act, to condemn private
lands within wild and scenic river cor-
ridors. Of course, we all know that all
levels of government—Federal, State,
or local—have the power of eminent
domain, Where it is determined to be
in the public interest or need, govern-
ment can condemn private lands or in-
terest in private lands so long as the
landowner is compensated for that
land or interest. It is important to
keep In mind that the Wild and Scenic
Rivers Act establishes limits on this
power, Section 6(b) of the act elimi-
nates the power of condemnation of
fee lands where 50 percent or more of
the land in a federally designated wild
and scenic river corridor i{s under some
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kind of public ownership. I also want
to emphasize that when calculating
the number of publicly owned and pri-
vately owned acres within a federally
designated river corridor, the Federal
land management agencies should in-
clude all designated lands within a
river system as a single management
unit. For example, the Imnaha River
and the South Fork Imnaha River are
deslgnated in this bill. When prepar-
ing a river management plan for these
areas, the Forest Service should pre-
pbare a single management plan for
this river system.

Mr. President, while I would not go
50 far as to say that condemnation for
national purposes should never occur,
I strongly believe that this power is
one that should be eliminated wherev-
er possible, and when not eliminated,
should be used only as a last resort
where all other methods of addressing
land use considerations have been
fully evaluated and determined un-
workable. Because of my sensitivity to
the issue of condemnation, this bill
does not include rivers which have a
preponderance of privately owned
land. The evaluations which led to the
final proposed river corridors were
based on a breakdown of acreage own-
ership which were provided to me by
the Forest Service and the BLM,

Among other concerns I heard
during the review of S. 2148 as how
other multiple land uses typically as-
sociated with river areas would be af-
fected by wild and scenic river designa-
tion. As I have told my fellow Oregoni-
ans on many occasions, the Wild and
Scenic Rivers Act is probably one of
the most flexible land use statutes in
existence. It recognizes that river
areas have been intrinsically impor-
tant to human development through-
out our history., The act does not at-
tempt to undo developments which are
already In place, nor does it attempt to
Interfere with activities which already
exist in the designated river area. For
example, timber harvesting, mining,
agriculture, grazing, and recreational
uses are all grandfathered uses in the
act and are allowed to continue to the
extent they are currently practiced.

For example, if a rancher has cattle
grazing in a designated river corridor—
even In a wild river corridor—that
grazing would be allowed to continue.
In fact, with our programs designed to
enhance and restore riparian areas
from overgrazing, I can envision the
day when it would be possible for graz-
Ing units to increase with improved ri-
parian management.

Or, if a farmer were raising crops in
a river area, he or she would be free to
continue that activity. If a farmer
were ralsing corn, and wanted to shift
to a different crop, that would also be
allowed.

Mining activities are also protected.
Section 9 of the Wild and Scenic
Rivers Act fully protects valid existing
mining claims. Recreational mining is
also allowed, particularly in scenic and
recreational river areas.
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Water rights also are fully protect-
ed. Section 12 clearly states that all
existing rights in place before enact.
ment of the act, and amendments to it,
are protected and may not be abrogat-
ed without the consent of the party in-
volved. Further, because of the impor-
tance of watecr projects in central and
eastern Oregon, Integrated surface
water or ground water programs con-
ducted outside the designated corridor
which are designed to control runoff,
reduce erosion, provide a beneficial
impact on the seasonal stability of
water flows, or which otherwise re-
store or enhance the values which led
to the designation of the river area are
not, per se, adverse to the purposes of
this act. An example of these types of
projects Is the East Fork Cottonwood
Creek project along the North Fork of
the John Day River.

I also am aware of strong concerns
over the legislation’s potential impact
on timber harvesting. While some
slight reductions {n the allowable sale
quantity [ASQ] are likely to occur, the
bill attempts to avoid concentrating
these impacts in any particular river
area. Based upon information provided
by the Forest Service and BLM and
my own analysis, I do not expect ASQ
reductions to exceed 15 million board-
feet IMMBF') statewide under the bill,

Concern over potential timber har-
vesting impacts focused on the man-
agement of lands within, adjacent to,
and upstream of designated river corri-
dors. Timber harvesting is a statutori-
ly accepted management activity on
public lands which provides both envi-
ronmental and economic balance in
public land stewardship. Although secc-
tion 12(a) of the 1968 Wild and Scenic
Rivers Act provides agency direction
with regard to adjacent land manage-
ment, it is not my intent to create de
facto river boundaries encompassing
lands beyond the designated corridors.

Management activities should follow
existing statutory direction, including
that provided in the National Forest
Management Act (Pub. L. 94-588, 90
Stat. 2949, as amended), the act of
August 28, 1937 (the O&C Lands Act),
(43 U.S.C. 1181a et seq., 50 Stat 874, as
amended), and the Federal Land
Policy Management Act (Pub. L. 94-
579, 90 Stat. 2743, as amended) to pro-
tect the values for which the rivers
were designated. While viewsheds and
other values need to be protected, this
should not be construed to mean that
timber harvesting, and associated road
and bridge construction necessary to
accomplish that harvesting, not occur
on adjacent lands or even within desig-
nated scenic or recreational river area
corridors. The administering agencles
already have land management poli-
cies that take into account river desig-
nations in the management of adja-
cent lands, and that will take these
new designations into account. Profes-
sional agency direction in the manage-
ment of adjacent and upstream lands
Is not to be further constrained by
these designations. Rather, it should
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be noted that timber management ac-
tivities are allowed to continue adja-
cent to, and within scenic and recre-

ational river areas In a manner consist- -

ent with the protection of the values
which led to the river's designation.

It is also intended that designation
of the wild and scenic river segments
contemplated by the legislation should
not, by itself, result in any additional
restriction of forest management ac-
tivities in areas upstream from the
designated stream segments as a con-
sequence of Oregon's water quality
standards, Including the State's anti-
degradation policy (OAR 340-41-026).
Concern that the State's water qualijty
standards might result in such addi-
tional restrictions prompted other
members of the Oregon congressional
delegation and I to seek clarification
of the applicability of Oregon's water
quality standards, including the
State's antidegradation policy, to the
control of activities—such as timber
harvesting—that have the potential to
generate nonpoint source pollution in
areas upstream from designated wild
and scenic river segments. The corre-
spondence between the delegation and
the State of Oregon, which will be re-
printed at the conclusion of my state-
ment in the Recorp, revealed that des-
ignation of additional wild and scenic
river segments in Oregon would not,
by itself, prohibit forest management
activities consistent with State-ap-
proved best management practices in
areas upstream from designated seg-
ments, This understanding of the ap-
plicability of the State's water quality
standards is fundamental to our inten-
tion concerning the effect of designat-
ing the river segments contemplated
by the amendment. It also is our un-
derstanding from the exchange of cor-
respondence that the State’'s water
quality standards and nonpoint source
control programs comport with exist-
ing EPA policy and the applicable Fed-
cral law in these areas.

Mr. President, I also want the
Senate Lo note that I am amending S.
2148 by adding a sccond title to the
bill. This second title is an amended
version of S. 1613, the Umatilla Basin
Project Act, which was passed by the
full Senate early last month. The
amendment that I am offering today
is very similar to the Senate-passed
version of the bill, The substantive
changes that have been made are the
result of negotiations between my
office, the members of the Oregon
House delegation, and the staff of the
House Subcommittee on Water and
Power Resources. It Is my hope that
this revised version meets the objec-
tives and concerns of the House.

Specifically, the House preferred
that language be included in section
208 of title II which directs the irriga-
tion districts to pay an appropriate
share of the capital costs for the
project, as negotiated with the Secre-
tary of the Interior, and to ensure
that the water provided to the irriga-
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tors from the project be used only on
land presently eligible for irrigation
and which are within the boundaries
of the irrigation districts. Another
concern of the House that was ad-
dressed Is found in section 212 of title
I1. Specific language has been included
in this section that authorizes the
Stanfield and Westland {rrigation dis-
tricts to be eligible for Rehabilitation
and Betterment Act loans, in an
amount not to exceed $2 million each.
The House also requested that a
review of the Umatilla project by the
Sccretary be completed within 1 year
from the date of enactment to identify
opportunities to further mitigate
losses to anadromous fishery re-
sources. That study Is authorized in
section 213 of Title II.

Finally, Mr, President, I thank Scna-
tor BuMPERS, chairman of the Subcom-
mittee on Public Lands, National
Parks and Forests, Senator BRADLEY,
chairman of the Subcommittee on
Water and Power, and Senator JOHN-
sTON, chairman of the full Senate
Committee on Energy and Natural Re-
sources, for their assistance in bring-
ing this bill before the Senate today.

I also express my sincere apprecia-
tion to Bob Doppelt and Rick George
of the Oregon Rivers Council for their
vast knowledge of the rivers in this
bill, and their invaluable help and sup-
port throughout the entire process. 1
know they have each spent thousands
of hours working on this proposal, and
am hopeful that they are pleased with
the final version of the bill. Liz Fren-
kel, representing the Oregon chapter
of the Sierra Club, also deserves spe-
cial recognition for her role in devel-
oping this legislation, as well.

I thank the professional staff mem-
bers of the Committee on Energy and
Natural Resources for their expertise
and assistance in this process. They
have been down this road with me sev-
eral times over the years, and I contin-
ue to be impressed with their grasp of
natural resource issues in the State of
Oregon. In particular, I want to thank
Tom Willlams, Jim O'Toole, Mike
Harvey, Gary Ellsworth, Jim Beirne,
and Russell Brown for their assistance
over the past several months. Not only
am I thankful for their knowledge of
these issues, I am especially apprecia-
tive for their willingness to always
work with my staff in a friendly and
congenial manner,

Two members of my personal staff,
Mike Salsgiver and Mark Walker, also
deserve speclal thanks. Mike, who lives
and works in Portland, became inti-
mately familiar with every one of the
rivers in this bill, and I know that this
has been a long and sometimes ardu-
ous process for him and his family.

Last but not least, I thank Gal Ach-
terman, Tom Imeson, John Lilly, and
Bill Fuji, members of Governor
Goldschmidt's staff, for their involve-
ment in the crafting of this bill, With-
out their help, we would not be where
we are today.
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My only regret with regard to this
legislation s that my dear friend Tony
Bevinetto is not here today to share
this moment with us. Tony provided
valuable assistance to us in the early
days of the bill's development, and as
any good river guide can tell you, the
first few miles are the roughest of any
trip.

Mr, President, I ask unanimous con-
sent that copies of letters between the
Oregon congressional delegation and
the State of Oregon, Attorney General
Frohnmayer's opinion on the Klamath
River basin compact, a summary of
the characteristics of the rivers con-
tained in the bill, and a copy of Senate
Report No. 100-488 on the Umatilla
Basin Project Act be printed in the
RECORD,

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, September 14, 1988,
MR. FRED HANSEN,
Director, Department of Environmental
Quality, State of Oregon, Portland, OR.

DEAr MR. HANSEN: As you may know, we
are working on legislation to designate over
40 Oregon rivers and streams for protection
under the National Wild and Scenic Rivers
Act, It is important that we provide these
outstanding national resource waters the
recognition and protection they deserve. At
the same time, it is imperative that we do so
in a fashion that minimizes any adverse ef-
fects on Oregon's economy and does not
result in any unintended impacts on up-
stream activilies.

We sre, therefore, writing to you to make
sure that we have an accurate understand-
ing of the applicability of Oregon's water
quality standards, including the state's anti-
degradation policy, to the control of activi-
ties that have the potential to generate non-
point source pollution in areas upstream
from designated national wild and scenic
river segments, This is a concern raised in
testimony by forest landowners, including
the USDA Forest Service.

Under existing federsl Environmental
Protection Agency policy, affirmed most re-
cently in an August 19, 1987, EPA policy
memorandum, EPA has stated in relevant
part, that:

“EPA’s water quality standards regulation
(40 CFR 131) provides that State adopled
walter qualily standards shall include desig-
nated beneficial uses and water quality cri-
teria to protect those uses as well as include
an antidegradation policy. It is intended
that proper Installation of State approved
BMPs {best management practices] will
achieve water quality standards. Therefore,
water quality standards are to be used to
mensure the effectiveness of BMPs. In the
review and revision of water quality stand-
ards as provided for in the CWA (Clean
Water Actl], the State should ensure that
water quality standards are achicvable and
that water quality criteria reflect what is
needed to assure protection of beneficial
uses. As provided for in EPA’s National
Nonpoint Source Policy Statement, there
should be ‘flexibility in water quality stand-
ards to address the impact of time and space
components of NPS as well as naturally oc-
curring events.’ This involves the consider-
ation of the variability of natural condi-
tions, magnitude and frequency of impact,
and level of acceptable risk.

“For proposed management actions,
BMPs designed and Implemented in accord-
ance with a State approved process will nor-
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mally constitute compliance with the CWA.
The CWA does not itself directly establish a
mechanism for enforcing WQSs directly
against NPS. BMPs developed under a State
approved process may be used as perform-
ance standards for proposed actions. Appil-
cable water quality standards along with
water quality monitoring should be used to
measure the effectiveness of BMPs.

“Once BMPs have been approved by the
State, the BMPs become the primary mecha-
nism for mecting water quality standards.
Proper installation, operation and mainte-
nance of State approved BMPs are presumed
to meet a landowner’s or manager’s obliga-
tion for compliance with applicable water
quality standards.” (Emphasis added).

Oregon’s water quality standards, promul-
gated by the EPA properly reflect this di-
rection. At OAR 340-41-026 (1XbXT) the
rules require that “logging and forest man-
agement activities shall be conducted in ac-
cordance with the Oregon Forest Practices
Act 50 as to minimize adverse effects on
water quality.” It is our understanding that,
consistent with existing federal EPA policy,
the state’s forest practice rules are the
state-approved BMPs and, therefore, “are
presumed to meet a Iandowner’'s or manag-
er's obligation for compliance with applica-
ble water quality standards,” including the
state’s antidegradation policy at OAR 340-
41-026 (1)(a),

The situation on federal lands adminis.
tered by the USDA Forest Service and the
Bureau of Land Management {s similar, The
aforementioned EPA policy memorandum
suggests that:

“States and operators, managers and/or
owners of large tracts of private or public
land containing areas of high quality water,
where changes in the use or management of
the land could pose a threat of degradation,
may {ind it advantageous to negotiate and
establish comprehensive planning and oper-
ating procedures for the NPS management
of such tracts or major portions thercof,
consistent with this guidance. Such agree-
ments would Include, among other things,
understanding regarding monitoring respon-
sibilities, BMP implementation and plan en-
forcement.

Such procedures could be Incorporated
into memoranda of understandings (MOUSs)
between the parties, which should be re-
viewed and reexecuted periodically to allow
for changes in conditions and/or policy.”

It is our understanding that both the
USDA Forest Service and the Bureau of
Land Management have entered Inlo such
memoranda of understanding, with the
DEQ, and that the requirements and prac-
tices contained in Forest Service and BL.M
timber sales contracts are deemed to be
equivalent to those in the state forest prac-
tices rules. It is our further understanding
with respect to the Forest Service, that the
state is reviewing each draft plan prepared
under the provisions of the National Forest
Management Act of 1976 with the expressed
purpose of assuring, among other things,
that any new land allocations, standards, or
guidelines contained in the draft plans
would not contribute to a violation of the
state's water quality standards.

Based upon the provisions of the pre-
ferred alternatives in the draft plans, the
Forest Service has informed us in testimony
that the designation of wild and scenic river
segments as contemplated in our bill should
not, by itself, result in any additional re-
striction of forest management activities in
areas upstream from the designated stream
segments as a consequence of the provisions
of OAR 340-41-026. The Forest Service is
confident that existing mechanisms for
working with the DEQ are adequate to

V.~
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assure compliance with the state's water
quality standards program without signifi-
cant timber harvest impacts as the NFMA
plans are put into final form,

Would you please confirm whether our
understanding of these matters is accurate,
and whether the state concurs with the
Forest Service's assessment of the extent of
any upstream impacts from the proposed
legislation. It is our intention to include
your response in the legislative history of
the final bill so that there will be no confu-
sion over the applicability or impact of Or-
egon's water quality standards on streams
nlbove a segment deslgnated In the legisla-
tlon.

We may move to mark-up this bill as early
as next week. Thank you for a prompt re-
sponsc to this inquiry.

Sincerely,
Bos Packwoob,
U.S. Senator.
MaARK O, HATFIELD,
U.S. Senator.
Les AuCo1IN,
Member of Congress.
Ron WYDEN,
Member of Congress.
DENNY SMITH,
Member of Congress.
PETER DEFAzZIO,
Member of Congress.
DEPARTMENT OF
ENVIRONMENTAL QUALITY,
Portland, OR, September 22, 1988.
Senator Mark O. HATFIELD,
Hart Senate Office Building,
Washington, DC,

DeAR SENATOR HATFIELD: I am pleased to
respond to your letter of September 14, 1988
and confirm our discussion with your staff
that occurred prior to September 22, 1988
regarding the applicability of Oregon's
water quality standards, Including the anti-
degradation policy, to the control of forest
management activities or other activities
that have the potential to generate non-
point source pollution in areas upstream
from designated national wild and scenic
river segments.

Your letter accurately reflects our under-
standing of EPA policy direction regarding
state water quality standards, the required
antidegradation policy, and control of non-
point sources of pollution. Your letter also
accurately reflects Oregon's current adopt-
ed standards and program for control of
forest management related nonpoint
sources of pollution. Finally, we generally
agree with the assessment of the U.S. Forest
Service relative to the extent of any up-
sltream impacts from the proposed legisla-
tion,

Establishment of a wild and scenle river
segment, by itself, will not automatically
result in additional restrictions on activities
upstream from a designated segment, Under
existing laws and rules, such activities
would have to be conducted in 8 manner
which assures that best management prac-
tices are applied, that existing water quality
standards are not violated, and that benefi-
cial uses of the waterway downstream from
the activity are not adversely affected by
changes in water quality.

Perhaps the most significant issue Is
whether the antidegradation policy con-
tained in Oregon's Water Quality Standards
wotild be Interpreted to mean "“no sclentifi-
cally measurable change” in any physical,
chemical or biological properties of the
water when applied to a wild and scenie
river scgment, Water quality varies natural-
ly. Some variation or change in water qual-
ity can occur without adversely affecting
beneficlal uses of a stream. We understand
that deslgnation of a wild and scenic river
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segment would not arbitrarily preclude ac-
tivities upstream by reinterpreting the ex-
fst!ng antidegradation policy as a ‘‘no meas-
urable water quality change'" policy. In
order to protect beneficial uses and the spe-
cial values assoclated with a designated wild
and scenic river segment, however, it is ap-
propriate to make sure that water quality
changes resulting from activities upstream
are minimized to the maximum extent prac-
ticable by use of best management practices.

The Department of Environmental Qual-
ity and Environmental Quality Commission
are currently in the process of reviewing it's
nonpoint source pollution control program.
This review process is expected to result in
greater emphasis on monitoring and evalu-
ating the effectiveness of best management
practices In meeting water quality standards.
Improved monitoring may identify the need
in some Instances to modify current best
management practices to assure that water
quality standards are met. In addition, the
federal Clean Water Act requires states to
review and update water quality standards
on a three year cycle &5 appropriate. In con-
junction with this pro :ess, and pursuant to
Environmental Quality Commission policy
direction, the current antidegradation
policy is being reviewed. Any clarifications
of existing rules resulting from these proc-
esses would be generally applicable on a
statewlde basis.

However, if through ongoing review proc-
esses, current best management practices
are determined to be insufficient to protect
the beneficial uses and values in wild and
scenic river segments, and perhaps other
segments, Improved or additonal best man-
agement practices may be required, or it
may be necessary to control more strictly or
limit specific activities in portions of the up-
stream area,

Sincerely,
FRED HANSEN,
Director.
DEPARTMENT OF JUSTICE,
Salem, OR, September 21, 1988.
WiLLiam H. Young,
Director, Water Resources Department,
Salem, OR.

Re: Opinion Request OP-6268,

DEeAR MR. YoUNG: You have asked several
questions about the relationship between
the Klamath River Basin Compact (Com-
pact) and various possible state or federal
management or designation actions. Be-
cause of the complexity of the Issues in-
volved, we address in this letter only your
query as to what constraints, if any, the
Compact places on the federal government’'s
authority to designate that portion of the
Klamath River governed by the Compact as
a wild and scenic river. A letter addressing
your remaining questions will follow short-
ly.
We conclude that the Klamath Compact
does not affect congressional authority to
designate the Klamath as a wild and scenic
river. The Compact, however, may limit the
potential effect of that designation.

DISCUSSION

The Klamath River Basin Compact (the
Compact), codified at ORS 542.610 and
542.620, became effective in 1957 upon rati-
fication by Oregon and Californfa and con-
sent by the United States Congress.! The
purposes of the Compact are to provide for
orderly development, use, conservation and
control of the waters of the river for various
purposes, including Irrigation, domestic pur-
poses, protection and enhancement of recre-
ational, fish and wildlife resources, and hy-
droelectric and industrial purposes. See Art
I(A),

S 15245

The Wild and Scenic Rivers Act (Act), as
amended, 16 USC §§ 1271-1287, initially was
enacted in 1968. The Act provides for the
management of wild and scenlic rivers in a
free-flowing condition. The original Act des-
ignated a number of river stretches as wild
and scenic, see 16 USC § 1274, and provided
a process for additional segments to be des-
ignated, see 16 USC §§ 1275, 1276. Congress
is considering adding a portion of the upper
Klamath River to the wild and scenic rivers
system, See HR 4164,

Designation of a river under the Wild and
Scenle Rivers Act affects both the federal
government and the states. The Federal
Energy Regulatory Commission (FERC)
may not license a hydroelectric facility “‘on
or directly affecting” any designated river
stretch, 16 USC § 1278(a), No other federal
agency may “assist by loan, grant, license,
or otherwise in the construction of any
water resources project that would have a
direct and adverse effect” on a designated
stretch, Id. A state may continue to exercise
its authority over the waters in the river
only “to the extent that such jurisdiction
may be exercised without impalring the pur-
poses of [the Wild and Scenic Rivers Act] or
its administration.” 16 USC § 1284(d).

The effect of designation under the Act
may be modified where the designated river
stretch is covered by an interstate compact.
Congress recognized that designation might
interfere with rights and responsibilities es-
tablished under an interstate compact. The
Wild and Scenic Rivers Act provides:

“Nothing contained in this chapter shall
be construed to alter, amend, repeal, inter-
pret, modify, or be in conflict with any
interstate compact made by any Slates
which contain any portion of the national
wild and scenic rivers system.” 16 USC
§ 1284¢e).

There i3 little doubt that Congress retains
the right to override a compact if it so
choose. One session of Congress lacks power
to impair the legislative power of the subse-
quent Congress. U.S. Stell Corp. v. Mulli-
state Taxr Comm'n, 434 US 452, 486 n 10, 98
S Ct 799, 54 L Ed2d 682 (1878); Pennsylva-
nia v. The Whecling and Belmonl Bridge
Co., 59 US (18 How) 421, 423, 15 L Ed 435
(1855). In consenting to the Klamath Com-
pact, Congress specifically reserved to itself
such authority. See Pub. L. No. 85-222, § 6,
71 Stat 497, 508 (1957) (**The right to alter,
amend, or repeal this Act is expressly re-
served.”) However, because your question
arises in the context of HR 4164, which does
not mention the Compact, we have analyzed
your question assuming the applicablity of
16 USC § 1284(e).

Under the terms of the Act, a conflict be-
tween wild and scenic designation and the
Compact must be resolved in favor of the
Compact. For Instance, where a compact
has allocated water between an upsiream
and downstream state, nothing in a wild and
scenic rivers deslgnation would increase the
upstream state's compact obligation. The
Kiamath Compact does not make such an
allocation, but embodies a number of man-
agement principles to which the parties
have agreed.

Our inquiry, therefore, turns to whether
designating a portion of the Klamath as a
wild and scenic river would modify or con-
flict * with the Compact. To answer that
question, we first must determine the
nature of the rights and obligntions created
by the Compact.

1. State and Federal Obligations Under the
Compacl

Several features of the Compact are im-
portant ? to this discussion: (1) The Com-
pact recognizes existing pre-Compact vested
rights, ¢ Art II1(A); (2) As a general rule, no
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person may acquire any water rights after
the enactment of the Compact except
through the state permit process, Art
1I(B);, (B Post-Compact appropriative
rights for domestic uses, and {rrigation uses
up to the amount necessary to irrigate a
total of 300,000 acres,® will have priority
over post-Compnct appropriative rights for
other uses, Art III(C),

These substantive obligations bind the
states; Article XII(A) provides that "[eJach
state and all persons using, clalming or in
any manner asserting any right to the use
of the water * * * shall be subject to the
terms of this Compact.,” By and large, the
Compact is designed to be self-executing.
The provisions of the Compact “shall by op-
eration of law be conditions of the varlous
state permits, licenses or other authoriza-
tions relating to the waters of the Klamath
River Basin.” Art XII(D),

The federal government's obligations
under the Compact are more limited than
those of the states. Article XI limits the fed-
eral obligations to those specifically ac-
knowledged in Article XIII. Article XI(A)
provides that no Compact provision other
than Article XIII may be interpreted in a
way that would “impair or affect any rights,
powers or jurisdiction of the United States,
its agencies or those acting by or under its
authority, in, over and to the waters of the
Klamath River Basin.”

Article XIIT provides that the United
States shall comply with: (a) the Article
IIICA) recognition of vested rights, see Art
XIIIB) 1), and (b) a limited rccognition of
later-acquired rights for domestic and irri-
gation purposes.® Art XIII (B)(2). These re-
quirements are binding on the United
States, its agencies, and “any entity acting
under any license or other authority grant-
ed under the laws of the United States.” Art
XI111(B),

2, Effect of Designalion Under the Act;

Were there no Klamath Compact, the des-
fgnation of the Kilamath as a wild and
scenie river would have several significant
effects, First, it would in effect create a fed-
eral reserved water right, See 16 USC
§ 1284(c). Second, it would preclude im-
poundments, at least on the designated
stretch, Third, it would bar the federal gov-
ernment from authorizing hydroelectric fa-
cilities. 16 USC § 1278(a).

We next examine whether the existence
of the Comipact aliers those effects.

a. Reserved Water Rights:

The Act effectively reserves to the federal
government that amount of unappropriated
waler necessary to accomplish the purposes
of each designation.” As stated in a 1979 In-
terjor Department Solicitor's Opinion:

“The Wild and Scenic Rivers Act contains
an express, through negatively phrased, as-
sertion of federal reserved water rights:

“Designation of any stream or portion
thereof as a national wild, scenic or recre-
ational river arca shall not be construed as a
reservation of the walers of such streams for
purposes other than those specified in this
chapter, or in quantities greater than neces-
sary to accomplish these purposes.i!

“The legislative history of the Wild and
Scenie Rivers Act emphasizes the congres-
sional Intent to reserve unaporopiated
waters necessary to fulfill the Act's pur-
poses. In explaining the conference report
on the Senate floor, Scnator Gaylord
Nelson, a principal sponsor and {loor man-
ager of the bill in the Senate, read the fol-
lowing sectional analysis:

“Enactment of the bill would reserve to
the United States sufficient unappropriated
water flowing through Federal lands in-
volved to accomplish the purpose of the leg-
islation, Specifically, only that amount of
water will be reserved which is reasonably
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necessary for the preservation and protec-
tion of these features for which a particular
river Is designated in accordance with the
bill.}}

“Thus, the intent to reseve unappropiated
waters at the time of river designation is
clear and the remaining question is the
scope of the reserved water right.” 86 1.D.
553, 607-08 (1979) (emphasis in original;
footnote and citations omitted).

A recent Department of Interlor Solici-
tor's Opinion reaffirms this view, stating
that “the reservation of waters was made,
with Hmitations,” in 16 USC § 1284(C). (Slip
opinion dated July 28, 1988, at 28.)

The creation of such a reserved water
fight probably would conflict with the Com-
pact. Of the provisions to which the federal
government has bound itself in whole or in
part, we believe that & federal reservation of
water has the potential to create a conflict
only with: Articte III(A), which recognizes
vested water rights that preexisted the
Compact; Article III(B), which establishes
the procedure for appropriating future
rights; and with the special priorities estab-
lished for domestic and Irrigation uses.

We conclude that designation under the
Act would not conflict with the Compact's
recognition of preexisting vested rights. In
the 1968 Wild and Scenic Rivers Act, Con-
gress recognized the valldity of existing
water rights. Congress' intent was to reserve
only unappropriated water rights at the
time a river is designated. Sce colloquy be-
tween Senators Church and Allott, S Res
119, 90th Cong, 1st Sess, 113 Cong Rec
21747 (daily ed Aug. 8, 1967 ("The reserva-
tion of unappropriated waters for a Nation-
al Wild and Scenic River System is not in-
tended to affect any prior valid water right
under State law * * *.")

Regarding rights created after the effec-
tive date of the Compact, Article I1II(B) pro-
vides that “rights to the use of unappropri-
ated waters originating within the Upper
Klamath River Basin for any beneficial use
* * * by direct diversion or by storage for
later use, may be acquired by uny person
after the effective date of this compact by
appropriation under the laws of the state
where the use is to be made * * * and may
not be acquired in any other way.” This pro-
vision has no bearing on any reserved right
created under the Act, because Article IKE)
defines “person” to exclude the United
States.®

Finally, we must explore whether the cre-
ation of a reserved right under the Wild and
Scenic Rivers Act would conflict with the
priority system created by the Compact.
Under the Compact, water rights are given a
priority based on filing time. See Art
III(B) 1), However, in an effort to protect
{rrigation and domestic uses, Article ITIK(C)
of the Compact grants those uses, up to a
specific amount, special priority over other
uses,

In consenting to the Compact, Congress
did not bind the United States to comply
with Article III(C). However, in Article
XIIKBX2), the federal government did
agree not to impair, without payment of
just compensation, water rights for domes-
tic or irrigation uses issued in the Upper
Klamath River Basin, to the extent domes-
tic and f{rrigation depletions above Keno,
Oregon, do not exceed 340,000 acre-feet in
any calendar year,

Therefore, the states may authorize addi-
tional domestic and irrigation uses up to the
amount that would bring annual depletions
at Keno to 340,000 acre-feet, even if those
uses otherwise would conflict with the wild
and scenic designation, Those rights, al-
though granted later in time, would have
priority over the federal reserved right.
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b. Impoundment for Domestic and Irrigu-
tion Purposcs:

Designation under the Wild and Scenic
River Act appears to prohibit any further
impoundmnents on the designated stretch of
the river, for any purposes, including do-
mestic or irrigation purposes. Upstream of
downstream impoundments could be barred
if they had an adverse effect on the desig-
nated stretch.?

One goal of the Compact is to meet the
“anticipated ultimate requirements for do-
mestic and Irrigation purposes.” Art I(B).
Article 1II(C) contemplates the use of an
amount of water sufficlent to irrigate
100,000 acres in Oregon and 200,000 acres in
Calfornia. To achleve that goal, the Com-
pact established the priority and preference
provisions discussed above. It is possible
that the amount of additional irrigation de-
velopment could not be realized without fur-
ther impoundments, which might be within
or above the scenie stretch,

Although the drafters of the Compact
went to some lengths to assure that barriers
to the full anticipated realization of irriga-
tion and domestic uses would be removed,
they did not obligate the states to grant all
requests that would further such uses.!'®
Therefore, even if compliance with the Act
will impede development of the river's do-
mestic and irrigation potential, this result
does not modify or conflict with the terms
of the Compact.

One may argue that 16 USC §1284(e),
quoted supera at 2, obligates the federal
government not to take any actions that
would interfere with a state’s power under
state law to manage river covered by a com-
pact. Under this interpretation, the federal
government would be bound by Virtue of 16
USC §1284(e), to honor the amounts of
water that can be given a special priority by
Article 1TI(C).

That interpretation, however, would
modify the terms of the Compact, because it
would impair the powers specifically re-
served to the United States in Article XI(A),
which states:

“*Nothing in this compact shall be deemed:

“A. To impalir or affect any rights, powers
or jurisdiction of the United States, its
agencies or those acting by or under its au-
thority, in, over and to the waters of the
Klamath River Basin, nor to Impair or
affect the capacity of the United States, its
agencies or those acting by or under its au-
thority in any manner whatsoever, except
as otherwise provided by the federal legisla-
tion enacted for the implementation of this
compact as specified in Article XIIL"

Further, a fourth preliminary draft of the
Compact specified that state-awarded rights
to use of water for domestic or irrigation
purposes, established already or in the
future, could not be limited by any federal
assertion of a water right for power produc-
tion, flood control, navigation or other non-
consumptive uses anywhere in the Klamath
River Basin, Under the proposcd language,
federal authority to designate the Klamath
as a wild and scenic river would have becn
subordinated to state authority to appropri-
ate water for domestic and irrigation uses.
This provision was not adopted. We belicve
that the substitution of the more limited re-
striction of Article XIII shows that the fed-
eral government refused to be so restricted.
Sce proposed Article ITI(D), Article X(AX2),
dated September 29, 1955,

The federal government’s position on
state authority over federal activities appar-
centily was stated clearly during the negotia-
tions. In a report on the Compact submitted
to the California legislature, the issue was
cxplained as follows:
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“Both Commissions felt from the begin-
ning that because of the great Importance
of federal activines in the Klamath River
Basin, the Compact would be of little value
unless the United States complied with its
provisions the same as any other water user,
Vigorous objections were raised, however,
by certaln federai agencles, particularly the
Department of Justice and the Federal
Power Commission. They made it plain that
they would recommend opposition by the
executive department of the federal govern-
ment to Congressional approval of the Com-
pact, if the Compact required full compli-
ance with {ts terms by the United States.
Because such opposition, If it developed,
would seriously endanger the chances of
Congressional consent and, further, would
probably lead to a Presidential veto of the
consent bill even 1if it did pass, the Commis-
slons adopted another approach to securing
adequate federal compliance.

“Article XIII ot the Compact states that
the Compact shall not go into effect unless
the Act of Congress consenting to it sub-
jects federal agencies and licensees to speci-
fled Compact provisions. These specified
provisions are those which the Commissions
belfeve must be respected by all water users
in order for the Compact to be meaningful,
They include recognition of existing water
rights established under state law, restric-
tions on out-of-basin diversions, and the su-
perfority of future rights for domestic, mu-
nicipal, and irreation uses in the Upper
Klamath River Basin over rights for other
uses. This approach accomplishes the basic
purposes of the Compact and is apparently
more acceptable to the objecting federal
agencles.”

Attachment B to letter from Bert A, Phil-
lips, Chairman, Caifornia Klamath River
Commission, to Joseph A. Beek, Secretary
of the Senate and Arthur A. Ohnimus,
Clgrk of the Assembly, January 21, 1957, at
8-9,

In Article XIII, Congress carefully delin-
eated the extent of the federal govern-
ment's obligations under the Compact.
Absent some clearer indication of congres-
slonal Intent,!* we decline .o interpret the
general language of 16 USC §1284(e) to
state Congress' intent to ignore those limi-
tations. The better view of that statute is
that Congress has reaffirmed whatever fed-
eral obligations have been agreed to in the
Compact, and has declined to modify the
rights and obligations of the states or the
federal government under the Compact, but
has not increased either federal or state ob-
ligations under the Compact,

e. Effect on Hydroelectric Projects:

If Congress designates a portion of the
Klamath River as a wild and scenic river,
that designation will bar hydroelectric de-
velopment on that stretch of the river.
FERC may not license the construction of
any dam, water conduit, reservoir, power-
house, transmission line, or any other
project works under the Federal Power Act.
16 USC § 1278(a). The designation will allow
only those other uses that are consistent
with wild and scenic status. 16 USC § 1281.

The Compact aadresses hydroelectric de-
velopment in two sections. First, Article IV
provides that it shall be the ““objective” of
each state to provide for the most efficient
use of available power head, in order to
secure economic distribution of water, and
low power rates for irrigation and drainage
pumping. Second. Article III(B)(1) provides
that each state shall give preference to cer-
tain uses over others in the event of conflict
among applications for water use. The pref-
erences, from highest to lowest are: (a) do-
mestic; (b) trrigation; (c) recreation use, in-
cluding fish and wildlife; (d) industrial use;
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(e) generation of hydroelectric power; and
(f) other uses recognized under state law.

Article IV states a goal of the Compact,
but creates neither a state nor a federal ob-
ligation to grant a hydroelectric permit, or a
water right for hydroclectric generation.
Nor does it create a preference for hydro-
electric uses over other uses. Article
III(B)X1) does establish a method for resolv-
ing conflicts if applications for different
uses are pending at the same time. In such a
circumstance, hydroelectric use has a lower
preference than the recreation, fisheries
and wildlife uses protected by the wild and
scenic designation. 16 USC § 1271, There-
fore, we conclude that the Compact creates
no rights or obligations regarding hydro-
clectric power that would conflict with the
designation of the Klamath as a wild and
scenic river.

3. Relevance of Compact Consent Act:

One other point bears mention. For differ-
ent reasons, different parties to the current
dispute over the question discussed in this
opinion regard section 4fc) of the congres-
stonal Act consenting to the Compact as dis-
positive of the question. That provision
states:

“Nothing in this Act or In the compact
shall be construed as;

[ ] L] » L] L]

“(c) Impalring or affecting any existing
rights of the United States to waters of the
Klamath River Basin now beneficially used
by the United States; nor any power or ca-
pacity of the United States to acquire rights
in and to the use of the said waters of said
basin by purchase, donation, or eminent
domain.”

Pub L No. 85-222, § 4(c), 71 Stat 497, 508
(1857). Counsel for the City of Klamath
Falls appears to argue that this provision
sets forth the only ways in which the
United States could acquire water rights
after the effective date of the Compact.i?
That view Is incorrect. The relevant ques-
tion I8 what portion of the United States'
authority Congress surrendered to the
states by consenting to the Compact. The
terms of the Compact itself, and specifically
Articles XI and XIII, are the source of the
answer to that question, as set forth in the
preceding pages. The language quoted above
does not bear on the {ssue. That provision is
merely an interpretation clause that does
not purport to limit federal power under the
Compact, but rather to set forth expressly
and in plain language that the Compact
shall not be construed to impair certain
specified, but nonexclusive, powers. Conse-
quently, nothing In that provision affects
the proper analysis of your inquiry.

CONCLUSION

The Klamath Compact does not forbid
Congress from designating the Klamath
River as a wild scenic river. There s no nec-
essary conflict between the Compact and
designation, nor does the designation
modify the Compact. However, water re-
served by that designation is subordinate to
the rights of irrigators and domestic users,
to the limited extent set out in Article
XIII(B)X2).

Very truly yours,

DAVE FROHNMAYER,
Attorney General.
FOOTNOTES

! See Note following ORS 542.610. Congress con-
sented to the Compact by Pub. L. No. 85-222, 71
Stat 487 (195T).

116 U.S.C. §1284(e) disclalms any intent to
“alter, amend, repeal, Interpret, modify, or be in
conflict” with an Interstate compact. Pirst, the
Wild and Scenic Rivers Act may not “be in conflict”
with the Compact, i.e., forbid what Is required or
require what is forbidden by the Compact. Second,
the Wild and Scenic Rivers Act may not “alter,
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amend, repeal or modify” the Compact, {2, add to
or subtract from the rights and obligations under
the Compact. Finally, the Wild and Scenic Rivers
Act may not be usced to “interpret” the Compact,
i.e., be relled upon to construe langusage or clarify
intent. For purposes of simplication, we will use the
phrase “modify or conflict” as a shorthand for
these restrictions,

3 Other significant provisions include the foilow-
Ing: (1) Priority of right wlll be governed by priori-
ty In time in the entire basin, Art IIIB)(1); (2) In
the event of conflicting applications for use of
water, certaln uses are given perference, Art
III(B)(1); (3) With one exception, no out-of-basin
diversions are permitted, Art ITKDBIX2Xa), (3Xa);
(4) Diversfons upstream from Keno, Oregon, for use
in Oregon shall have return flows {nto the river up-
stream from Keno, Art IIKBX2)(a); (5) Substantial-
1y all return flows from diversion Into California
shall be returned above Keno, Art ITI(BX3XD); (68)
Division out of the Jenny Creek Basin may be limit-
ed by the Klamath River Compact Commission.

¢ Article III(A) also recognizes inchoate rights
then existing for the Klamath Project. Although
project development had not yet been completed,
all water rights that eventually might be put to
beneficlal use were recognized.

s Article I1I(c) refers to the amount of water nec-
essary to irrigate 300,000 acres. In contrast, Article
XIII(B)2) refers to 340,000 acre-feet of water.
There are not necessarily equal amounts,

¢ In addition, the federal government also agreed
to comply with: (a) the limitations on diversions
from the Jenny Creek basin, Art XIII(B)X3); (b)
certaln limitations on out-of-state diversions, Art
XIII(BX4)(; and (c) the provisions on return flows,
Art XIII(B)5).

*The reserved water rights doctrine had its gene-
sls in Winters v. United States, 207 U.S. 564, 28 S
CT 207, 52 L. Ed 340 (1908) (in creating the Fort
Belknap Reservation, Congress impliedly reserved
enough unappropriated water to fulfill the pur-
poses of that Indian reservation). The doctrine has
been applied to reservations of federal land for pur-
poses other than Indian reservations. E.g., Cap-
paert v, United Stales, 426 U.S. 128, 96 S Ct 2062, 48
L Ed2d 523 (1978) (presidential proclamation desig-
nating Devil's Hole as part of Natlonal Monument
Implicitly reserved sufficlent water to preserve the
habitat of the rare Devil's Hole pupfish). We under-
stand that a majority of the lands bordering the
segment of the Kilamath River proposed for desig-
nation are public'lands managed by the Bureau of
Land Management. It Is, therefore, unnecessary to
determine In this opinion the exact constitutional
basis upon which a wild and scenic designation
would "reserve” water were the designated stretch
wholly In private ownership at the time of designa-
tion.

& Moreover, this provision would not in any event
apply to a wild and scenic designation. Article
I1I(B) does not apply to instream water rights. By
its terms, Article III(B) addresses only "rights to
the use of unappropriated waters * * * by dircct di-
version or by storage for later usc.” (Emphasis
added.)

* The Secretary of the Interlor or the Sccretary
of Agriculture would determine whether a particu-
lar structure would have an adverse effect, See 16
U.S.C. §1278(n). That dctermination would hinge
on the overriding purpose of any designation under
the Act: to preserve the stream in its (ree-flowing
condition. See 16 U.S.C. § 1271, (In Diack v, City of
Portlund, 308 Or 287, 299, — P2d —— (1988), the
Oregon Supreme Court, construing Oregon’s Scenic
Walerways Act, ORS 290.805 to 390.925, held Lhat
the term *'free-flowing” is self-explanatory, and is
used In a “purely descriptive sense.”) No federal de-
partment or agency may “recommend authorlza-
tion of any water resources project that would have
a direct and adverse effect on the values for which
such river was established, as determined by the
8ccretary charged with its administration ® ¢ *." 16
U.8.C. § 1278(a). Under the Wild and Scenlc Rivers
Act, the state also must exercise its jurisdiction in a
manner which will not impair the purpose of the
Act or its administration. 18 U.S.C. § 1284(d).

1o Under the Compact, each state grants to the
other the right to construct facilities for storage
and conveyance of water from one state to the
other, “insofar as the exercise of such right may be
necessary to effectuate and comply witk the terms
of this compact.” Art V(A), We do not read this
provision to create an absolute right to bulld an im-
poundment for storage. 1f State A authorizes the
use of the water, State B will not object if the im-
poundment is located tn State B 50 long as the (oca-
tion Is approved by the Compact commission.
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" The legislative history of the Wild and Scenic
Rivers Act sheds no light on this issue. The only
reference to the Compact In the legislative history
{s a colloquy between Representatives Flood and
Aspinall concerning the impact of the Act on a pro-
posed compact between New York, Pennsylvania
and Delaware dealing with the Susquehanna River.
See H.R. 18260, 90 Cong, 2d Sess, 114 Cong Rec
20590 (dally ed Sept. 12, 1868). We do not find this
language particularly fluminating, other than to
reconfinn the already apparent meaning of 18
U.5.C. §1284(e), which by its terms pledges not to
intertere with specified compacts,

2 See letter dated July 25, 1088, from Richard M.
Qlick to George Fliteraft, mayor of City of Klam-
ath Falls.

CHARACTERISTICS AND OUTSTANDINGLY RE-
MARKABLE VALUES OF RIVERS DESIGNATED IN
8. 2148

RIG MARSH CREEK, OREGON

Outstandingly remarkable values for Big
Marsh Creck are: geology, fisheries/wildlife
and scenic.

Big Marsh Creek is located in a deep, gla-
ciated valley. The stream has been diverted
from the natural channel for approximately
5 miles in the area of Big Marsh.

CHETCO, OREGON

The outstandingly remarkable values of
the Chetco River are its anadromous fisher-
fes and water quality. The Chetco provides
high-quality spawning beds and reading
pools, as well as on-site angling. The river's
recreation resource is also important,

CLACKAMAS, OREGON

The Clackamas River has several out-
standingly remarkable values: & superb fish-
ery, spectacular scenery, and significant rec-
reational opportunities.

The river has been identified as one of the
most Important anadromous and trout fish-
eries on National Forest System lands in the
Northwest Region. The outstanding scenery
coupled with the river's proximity to Port.
land makes it one of the most popular recre-
ation areas in the state. Another significant
feature of the river is the confirmation of
seven species of threatcned or endangered
plants.

The entire Clackamas River is recognized
as a distinctive visual resource. Along the
upper half of the river, dense forests and
steep canyon walls are varied by large open
meadows in the Big Bottom country. The
lower half of the river is marked by a deep
gorge with views of rock cliffs and three-
laden slopes.

CRESCENT CREEK, OREGON

The Nationwide Rivers Inventory team
identified geology as the outstandingly re-
markable value for Crescent Creek.

Crescent Creek flows past some interest-
ing recent lava flow formations and then
through a generally flat marshy valley. It is
felt to possess both outstanding geologic
and scenic values,

CROOKED RIVER, OREGON

Outstanding scenic values exist within
this 13.8 mile river segment from Bowman
Dam to Dry Creeck. The river meanders
through a very scenic, rugged canyon that
includes towering basalt cliffs up to 600 feet
high, with scattered western juniper grow-
ing on its steep hillsides. State Scenic High-
way 27 is adjacent to the river on the east
bank. Several primitive BLM camping areas
and the Chimney Rock Recreation Site are
also located on the east bank between the
highway and the river.

Fish habitat is good to excellent for rain-
bow and Lahonton trout as well as occasion-
al smallmouth bass. Although this area is
not unique or outstanding geologically, the
steep, fractured basalt cliffs add significant-
1y to the scenic quality of the area.
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The river also provides expert whitewater
kayaking and rafting opportunities (Class
1V-V) during the spring runoff period.

DESCHUTES RIVER, OREGON

Outstanding scenic, recreational, cultural,
geologic, wilderness, fish and wildlife as well
as historic and botanical values exist in this
area. The Deschutes flows through a
rugged, highly scenic, steep-walled basalt
canyon that increases in depth as {t pro-
ceeds northward. The canyon contalns out-
standing scenery, Three waterfalls and a
wide variety of riparian vegetation also en-
hance the qualities of the area. Excellent
fishing opportunities exist for rainow,
German brown, Dolly Varden and Kokonee.
Access I8 limited in the corridor due to its
rugged character. No developed tralls exist
in the area. A portion of this river segment
Is located in the Steelhead Falls Wilderness
Study Area. This segment contains signifi-
cant cultural values which include prehis-
torlc rock art sites, rock shelters and a his-
torlc river crossing. Unusual botanical
values such as the Estes wormwood which is
not known to occur anywhere else in the
world i3 located In the area.

The lower 100 miles of the Deschutes pro-
vides excellent whitewater boating opportu-
nities, and has 12 major rapids. Fishing for
wild trout, steelhead and Salmon is consid-
ered to be some of the best In the nation,

DONNER UND BLITZEN RIVER, OREGON

The Blitzen River and its tributaries lie
within, and are part of, Steens Mountain.
Its outstandingly remarkable values include
wild trout fisherles, scenery, and geology.

Steens Mountain offers an outstanding
opportunity to explore a high elevation
fault block geologic formation. From its
gentle western slope, to the rugged east
face, Steens Mountain offers a variety of
unique ecosystems, along with textbook ex-
amples of glaciated canyons.

Because of the diversity of landform and
elevation, Steens Mountain has a wide varie-
ty of plant and animal life.

EAGLE CREEK, OREGON

The outstandingly remarkable values of
Eagle Creek are: scenic, recreational, and
geologic. One section flows through a glaci-
ated "u" shaped valley with mountain
meadows and craggy peaks. Another section
flows through 500-1,000 foot deep, forested
canyon. The river is also extremely rich cul-
turally, both historically and prehistorical-
1y.

ELK RIVER, OREGON

Fisherles are the outstanding remarkable
value. The Elk River contains one of the
most Important and valuable wild runs of
anadromous fish (steelhead and salmon) in
Oregon. The scenic qualities of this small
river are very complementary and its water
quality and natural features are outstand-
Ingly remarkable,

GRANDE RONDE RIVER, OREGON

The outstandingly remarkable values of
the Grande Ronde are: scenic, recreational,
and wildlife and fisherles. Noted in the
State of Oregon study: *“The scenic quality
from the river, as well as from the adjacent
land, is spectacular. The views are enhanced
by the dramatle cliffs and rock walls, and an
abundant varlety of trees, shrubs, and
grasses. The character and shape of the
canyon seem to change as a boater or hiker
moves through it.

The river is also one of the most impor-
tant and valuable rivers in northeastern
Oregon In terms of recreational use. It is
heavily used by rafters, kayakers, canoeists,
and increasingly, by steelhead fishermen,
The Grande Ronde is one of the best
strcams {n this part of the state for rainbow
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trout fishing and i{s becoming Increasingly
important for steelhead fishing. The
Grande Ronde and Wallowa canyons are
critical winter range for Rocky Mountain
elk, deer, mountain sheep, and bald cagle.

IMNAHA RIVER, OREGON

The outstandingly remarkable values of
the Imnaha River are: scenic, wildlife and
fisheries. The river also has recreational, ge-
ological and cultural values.

JOHN DAY RIVER, OREGON

The outstandingly remarkable qualitics
include scenic, recreation, and fisheries.

The majority of the land adjacent to the
John Day River is primitlve and undevel-
oped. The river flows through gentle farm-
land which i{s privately owned as well as
through rugged 1,000 foot deep basalt can-
yons which are predominantly public land
In the Dayville to Kimberly segment it
flows through the John Day Fossil Beds Na-
tional Monument. In the area betwecen
Butte Creck and Cottonwood Bridge, the
river flows through three wilderness study
areas which possess outstanding natural
values. The river and the unconfined primi-
tive recreation opportunities of the John
Day Canyon In these areas are a major at-
traction for whitewater boaters and other
recreationists. Besides the outstanding sce-
nery, the area also offers outstanding bass
and steethead fishing, as well as excellent
hunting, archaeological, paleontological, ge-
ological and historic values. The river offers
1-6 day whitewater boating opportunities
during the spring months of April, May and
June. '

JOSEPH CREEK, OREGON

The outstandingly remarkable values of
Juseph Creck are: scenie, recreational, geo-
logical, fisheries and cultural. The stream
and its environs are popular for hiking,
horseback riding, big game hunting, and
supports an anadromous fishery.

The canyon and stream are named for
Chief Joseph, famous Nez Perce Indian
tribal leader.

LITTLE DESCHUTES, OREGON

The outstandingly remarkable values of
the Little Deschutes are scenery and geolog-
fc features. The Little Deschutes River ex-
hibits a unique, tight pattern of small loop
meanders in a generally flat, broad marshy
valley. It exhibits examples of oxbows, me-
ander scars, cut off channels, and old ter-
races.

LOSTINE RIVER, OREGON

The outstandingly remarkable values of
the Lostine River are: scenic, recreational,
and wildlife and fisheries. The river Is one
of the most important drainages In the
Eagle Cap Wilderness In terms of scenic
quality and recreation potential, Part of it
flows through typical glaciated U” shaped
valleys with beautiful mountain meadows
surrounded by high, cragegy limestone, gra-
nitic, and basaltic peaks. Segment B, while
also a glaciated valley, is at & lower cleva-
tion and consequently more forested. The
river offers numerous opportunities for
hiking, camping, fishing, and hunting. The
Lostine supports anadromous fish and a
herd of Rocky Mountain Bighorn Sheep.

MALHEUR RIVER, OREGON

The Malheur River's outstandingly re-
markable value is its unique scenic charac-
ter. The river is in a rugged canyon, in some
fnstances 500 to 600 feet in depth. There are
prominent rock outcrops, particularly along
the southwestern edge of the canyon. The
canyon bottom vegetation is park-like, with
sage brush/grass, meadows, and scattered
old growth ponderosa pine,
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MCKENZIE RIVER, OREGON

The outstandingly remarkable values as-
sociated with the McKenzle river are recre-
atlonal, scenic, and cultural, and the Nation-
wide Rivers Inventory includes fisheries.
The McKenzie River is an important and
valuable river to Oregon in terms of chal-
lenge to the skills of whitewater rafters and
driftboat users, fishing, and magnificent
vegetation. Its water clarity and cold tem-
peratures enjoy a national reputation.

METOLIUS RIVER, OREGON

The outstandingly remarkable values of
the Metolious include: scenic, recreational,
archacological and historical, geological,
water quality, and fisheries, The Metolious
River originates from high volume springs
of clear, cold water offering a unique point-
source feature. One section is noted for its
old-growth ponderosa pine stands. The river
in this section flows along the base of the
Green Ridge Fault and provides a variety of
geologic features. Excellent kayaking and
rafting opportunities exist in the study
area. The river {s noted for its excellent
fishing and its kokanee spawning in the fall
of the year.

MINAM RIVER, OREGON

The outstandingly remarkable values of
the Minam River are: scenic, recreational,
geological, and fisherles. The river flows
through a typically glaciated valley sur-
rounded by high and craggy granitic, lime-
stone, and basaltic peaks. The valley s pri-
marlly forested with frequent occurrence of
open grassy meadows, The river offers nu-
merous opportunities for hiking, camping,
fishing, and hunting.

NORTH FORK CROOKED RIVER, OREGON

The North Fork of the Crooked River is a
free flowing river. A 12,5 mile segment of
the North Fork flows through an existing
wilderness study area. The river canyon has
outstanding scenic qualitles formed by
basalt cliffs ranging from 300 to 900 feet
high. The canyon has a large variety of
vegetation ranging from Douglas fir, pon-
derosa pine and aspen groves in aeveral
areas to gently rolling hills covered with ju-
niper and sage in others, The river provides
outstanding fishing for trout, hunting for
deer, elk and antelope, and some whitewater
boating., There are two waterfalls located
within the study area with vertical drops of
10-15 feet. These features add significantly
to the natural beauty of the North Fork
Canyon. The area also has significant cul-
tural and geological features and is a favor-
ite winter roosting area for bald eagles.

NORTH FORK JOHN DAY RIVER, OREGON

The outstandingly remarkable values of
this study area include scenie, geologic, cul-
tural, recreational. as well as fish and wild-
life. The river canyon possesses unique to-
pography created by rugged basalt outcrops.
The vegetation of the area varies from
dense ponderosa pine and Douglas fir on the
upper portions to open juniper and sage-
brush covered hillsides near Monument and
Kimberly. The North Fork is one of the
most important fisheries in the reglon. It
supports the largest spawning population of
wild spring chinook and summer steelhead
in the Columbia River system upstream
from Bonneville Dam.

NORTH FORK MALHEUR RIVER, OREGON

The outstandingly remarkable values of
the North Fork Malheur River are scenic
and geological, The river i8 In a steep,
rugged canyon with basalt rimrock above
the stream course. The canyon Is, in some
locations, 500 to 800 feet in depth. Each
bend of the river brings into view another
scene of the canyon's diverse micro-environ-
ments.
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NORTH FORK MIDDLE FORK WILLAMETTE RIVER,
OREGON

The inventory and study of the North
Fork of the Middle Fork of the Willamette
River for Oregon State Scenic Waterways
designation suggests that the outstanding
values include: water quality, recreational
opportunities, scenery, archaeological and
historical sites, and unique plant and animal
specles.

Water quality Is an outstanding value of
both Waldo Lake and the rivers. The level
of purity of the lake Is equal to laboratory
distilled water. Waldo Lake is regarded by
some experts as one of the purest lakes in
the world (Castenholz, R.W., on the sclentif-
ic value of Waldo Lake, Oregon Legislative
Hearing, House Committee on Environment
and Energy, May 2, 1983, Exhibit I of
HB2435 testimony, Salem, Oregon),

The varfety of recreational opportunities
available include hiking and fly fishing for
wild trout in a primitive setting. The river is
well known to local anglers as a high quality
fly fishing area.

The river also contains unique natural sce-
nery. Among the scenic features is a steep
river canyon that drops 2,400 feet In 3 miles
and has 34 waterfalls within twice that dis-
tance. The lower 12 miles of one section
flow through a steep canyon approximately
1,000 feet deep.

The NFMF has been an important travel
and hunting route for nearly 10,000 years
(Minor, Rick and Audrey Pecar, 1978, The
Cultural Resources of the Willlamette Na-
tional Forest, Willamette National Forest,
Eugene, Oregon). There s also evidence of
the early logging rallroads and Civilian Con-
servation Corps work.

The NFMF supports a variety of plant
and animal life. It is home to several threa-
tended and endangered specles, (both State
and Federally listed) such as the wolverine,
fisher, bald eagle, Northern Spotted owl,
bog orchid, coralroot orchid, mountain lady
slipper, and others.

NORTH FORK OWYHEE RIVER, OREGON

Wildlife habitat, scenery, geology and
recreation. The North Fork has been rated
by the Bolise (Idaho) BLM District as a
“world class" expert kayaking stream. Al-
though that portion of the North Fork in
Oregon is very short it does have consider-
able value in terms of recreation and fish
and wildlife habitat,

NORTH FORK SMITH RIVER, OREGON

The North Fork Smith River in Oregon
flows out of the Kalmiopis Wilderness,
through a short reach of the Siskiyou Na-
tional Forest, and on into California. At,
and below the State line, the North Fork is
designated as a Wild and Scenic River. The
entire North Fork was originally included in
the NRI for its “outstandingly remarkable”
scenery, whitewater recreation potential,
water quality, and fisherles. The scenery
and “emerald hued” water of the Oregon
portion of the North Fork greatly enhances
and complements these values immediately
downstream, From a systems approach, the
Oregon portlon is Integral to the whole.

NORTH FORK SPRAGUE RIVER, OREGON

The NF Sprague contains outstanding
scenic and geological features. In one sec-
tion, the river flows through low sagebrush
covered hills. Within another section, the
river flows Into a stcep, basalt canyon re-
turning, and in yet another section, to
broad, high elevation meadows with stands
of Lodgepole pines,

NORTH POWDER RIVER, OREGON

The outstandingly remarkable values of
the North Powder river are its scenery and
recreational opportunities. An historic
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wheel track which follows the stream pro-
vides opportunities for motorized use in a
relatively primitive setting. There are also
opportunities to hike, hunt, and camp.

NORTH UMPQUA RIVER, OREGON

The values which make the North
Umpqua suitable for designation are water
quality, scenic quality, recreation opportuni-
ties, and the fisherles resource.

POWDER RIVER, OREGON

The Bureau has identified this area as
having excellent raptor nesting and forag-
ing habitat, bald eagle winter habitat, and
outstanding recreational, scenic and cultur-
al values.

QUARTZVILLE CREEK, OREGON

Recreational mining and scenie drive with
some white-water boating opportyrnities at
high flows.

ROARING RIVER, OREGON

The Roaring River's primitive character
and remoteness are its outstandingly re-
markable values, The Roaring River drain-
age is largely undeveloped with no vehicular
access. Scenery and fisherles are two signifi-
cant resources associated with the river.

SALMON RIVER, OREGON

The Salmon River's outstandingly re-
markable values are its cold-water sport
fishery and its varied vegetation and topog-
raphy, and the Nationwide Rivers Inventory
includes scenic value. The Salmon River is
regarded as the best tributary fishery in the
Sandy River drainage. Anadromous specics
include winter and summer steelhead, and
spring chinook and coho salmon. Anadro-
mous species are confined to the lower third
of the river. Resident and wild cutthroat
trout occur in good numbers above the falls.

From its headwaters through the upper
third, the Salmon River is characterized by
exposed rock and sparse coniferous vegeta-
tion. Steep canyon walls and dense conifer-
ous forest, creating a sense of seclusion and
isolation, are typical of the river's mid and
lower sections. A 2.5 mile stretch of the
river has successive, spectacular waterfalls
ranging in height from approximately 15 to
75 feet.

SANDY RIVER, OREGON

The Upper Sandy River's outstandingly
remarkable value is its striking scenery.
Views from the river include forest, tall
bluffs, and cliffs.

The Lower Sandy River's outstandingly
remarkable values are its striking scenery
and important recreational anadromous
sport fishery. The Lower Sandy river flows
through deeply cut gorges, with striking
views from the river of the tall bluffs in a
natural forested setting.

From the State study report, “the Sandy
River in this stretch is a paradox: 35 min-
utes from downtown Portland and within an
hour's drive of a million people, man’'s hand
has yet touched it only lightly in passing.”

The river, for three miles below Dodge
Park, has the feel of a mountain stream in
high country. The great shattered boulders
along the bank and in the river seem to
belong to an alpine area.

SOUTH FORK IMNAHA RIVER, OREGON

The outstandingly remarkable valucs of
the SF Imnaha River are: scenic, recreation-
al, geological, and fisherles. The river {lows
through a glaciated valley surrounded by
high and craggy granitic, limestone, and ba-
saltic peaks. The valley is primarily forested
broken with frequent open grassy meadows.
There are numerous opportunities for
hiking, camping, fishing, and hunting.
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SOUTH FORK JOHN DAY RIVER, OREGON

This 47 mile river segment has unigue and
outstanding scenic value with large basalt
outerops and n wide diversity r © vegetation
which includes grasses, willows, juniper and
ponderosa pine with some Douglas fir on
the moist north and east slopes. In the
upper reaches the river flows through rela-
tively level agricultural land before entering
the mnore rugged canyon. This area has high
value for sightseeing, camping, fishing, and
other forms of dispersed recreation. There
are 8 small ranches and a well maintained
public road that parallels the river through-
out the 48 mile length. Except for the road
and ranches, the study area is natural in
character, There are numerous small rapids
and the larger Izee Falls area where the
river drops 55 vertical fcet in a short dis-
tance. Aldrich Mountain Wilderness Study
Area provides a back drop for a portion of
the canyon. The Murderers Creek State
Wildlife Management Area s also adjacent
to a portion of the river,

5QUAW CREEK, OREGON

The outstandingly remarkable values of
S.jquaw Creck and its tributaries include
scende, recreational, archeological and his-
torical. Squaw Creck originates {in the Three
Sisters Wilderness Area, and {lows through
high desert lands in unroaded areas. Squaw
Creek is known for its old-growth ponderosa
stands, and is also well-known for its ancient
Indian archeological sites.

SYCAN RIVER, OREGON

The most outstanding characteristic for
the river is its distinctive scenery, which
varies from a steep canyon to broad
meadow. The Nationwide Rivers Inventory
also includes geology and wildlife. There is a
diversity of rockform, vegetation, and land-
form. The vegetation is primarily coniferous
with scattered old-growth ponderasa pine
and lodgepole pine flats intermingled with
water-related riparian vegetation such as
willows and other declduous shrubs. Ex-
panses of sagebrush and bitterbrush, in the
dryer areas lend diversity. Of noteworthy
significance is Sycan Marsh which {ncludes
several rare plant communities. Recreation-
al geological and cultural resources are also
additional values assocfated with the river
corridor,

UPPER ROGUE RIVER, OREGON

Outstandingly remarkable values of the
river corridor include scenlie, geologic, and
historie features., Included within the river
corridor are diverse landforms that vary
from pumice flats to steep canyons and deep
gorges. Volcanic actions have combined with
fluvial and climatic forces to produce a river
landscape with a rich diversity of landform,
water features, vegetation and ecological
systems. The river is an inherent part of a
scenic highway corridor that serves as a
major tourist route to Crater Lake National
Park.

WENAHA RIVER, OREGON

The outstandingly remarkable values of
the Wenaha River are: scenie, recreational,
and wildlife and fisherles. The river flows
between rugged basalt outcrops which rise
about 1,600 feet to the plateau above. This
is one of the best streams in thls part of the
state for rainbow trout fishing.

WEST LITTLE OWYHEE RIVER, OREGON

The Upper West Little Owyhee s unique
in that it s deeply Incised with Interesting
erosional patterns and varied rock forma-
tions. The vegetation within the river corri-
dor is virtually pristine due to the rugged
canyon walls that prevent livestock grazing.
The canyon also offers superb scenery,
unique cultural sites and opportunities for
solitude and primitive recreation,
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WILITE RIVER, OREGON

One area contains outstanding scenie, fish
and wildlife, recreational and geologic
values. This 19.2 mile river segment is one
of the most scenic river segments in Oregon.
The canyon area varles in width from %-%
mile. Except for the arca west of Highway
197 near Tygh Valley, the canyon is very
steep, gencrally rising 500 feet or more from
the river to the canyon rim. A dense forest
of Douglas and white fir, pondcrosa pine
and white oak cover the canyon area, Dense,
lush green riverbank vegetation consisting
of alder, carex and other species are abun-
dant. The river provides excellent overall
habitat for trout. Decr, elk, wild turkey,
gray squirrels and nongame specles also
exist in the arca. The 50-60 foot While
River Falls are located within the White
River State Park. Fish habitat Is excellent,
due to a stable rlver channel, riverbank
shade and boulders which provide resting
areas and escape cover for wild trout. Also,
the dynamic forces of glaciation and erosion
are readily evident,

FINAL LIST OF RIVERS IN S. 2148, THE OMNIBUS OREGON
WILD AND SCENIC RIVERS ACT OF 1988

Designated rivers Mileage  Agency Qs
1. Big Marsh Creeh . v e 1500 F$ R
2. Cheten 4850 1S WSR
3. Clackamas . 4700 IS SR
4. Crescent Cr 1000 S R
5. Crocked . 1500 BIM R
6. Deschute 17340 BIMFS SR
7. Dooner und Biitzen 7250 BLM w
8. fagle Creck 2100 fS WR
| 1 S 1900 S WR
10. Grande Ronde 4380 BIM, IS WS
11 imraha ... 7700 f5 WSR
12. John Day (Ma 14750 BIM R
13. Joseph (reek 860 1S w
14. Littie Deschute 1200 1S R
15. Lostine ... 1600 FS WR
16. Malneur 1370 1S w
17. . 1270 #S SR
13. Melohs 2850 S SR
13. Minam 3900 S w
20. Morth Fork Crooked . 3230 BLM.FS  WSR
21. Rorth Fork John Day 5410 BIM, FS  WSR
22 Novth Fork Matheur .. 2550 fS S
23. N Fk, Md fk Willamette. 230 15 WSR
24 North Fork Owyhee... 800 BLM w
29, North Fork Smith 1300 &S WS
26. Morih Fork Spragoe . 1500 fS S
21. North Powdes 600 fS S
28 North Umpqua 3380 BIMFS R
9. Powder 1170 BIM S
30. Quartavi 1200 BIM L]
31. Roaning 1370 1§ WR
32. Samon 335 S WR
33. Sandy.... ... 2490 IS WSR
34 South Fork John Day 4700 BIM K
35, Sauaw Greek....n.r.e..o.. 1540 1S \SNRS
wS
WSR
w
WSR

Totdl, 41 rivers..............

m—— N v: R 1)

Study rivers:
Fork Malheur,
Steamboat
Wallowa.

UMATILLA BASIN PROJECT ACT
REPORT
[{To accompany S. 1613]

The Committee on Energy and Natural
Resources, to which was referred the bill (S,
1613) to authorize the Scerctary of the Inte-
rior to construct, operate, and maintain the
Umatilla Basin Project, Oregon, and for
other purposes, having considered the same,
reports favorably thereon with an amend-
ment and recommends that the bill a,
smended do pass.

The amendment is as follows:

Strike out all after the enacting clause
and insert in licu thereof the following:
SECTION 1, SHORT TITLE.

This Act may be cited as the “Umatilla
Basin Project Act.”

Blue,
South
Creck,

Chewaucan, North
Fork McKenzie,
Upper Kiamath,
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SKC 2, AUTHORIZATION OF PROJECT.

\a) For purposes of mitigating losses to
anadromous fishery resources and continu-
ing water service to the Hermiston, West
Extension, Westland, and Stanfield Irriga-
tion Districts, or any other entity which
participates in the project water exchange,
the Secretary of the Interior, acting pursu-
ant to the Federal reclamation laws (Act of
June 17, 1902, and arcts amendatory thereof
and supplementary thereto), Is authorized
to construct, operate, and maintain the
Umatillia Basin Project, Oregon, substantial-
ly in accordance with the report of the Sec-
retary dated February 12, 1988, The princi-
pal works of the project shall consist of—

(1) pumping plants and related diversion,
conveyance, and distribution features;

(2) works Incidental to the rehabilitation
or modification of existing irrigation sys-
tems necessary to accomptish a water ex-
change;

(3) fish passage and protective facilities
and other necessary mitigation measures;

(4) a program to monitor and regulate
project operations; and

(5) a program to evaluate fishery re-
sources initigation measures.
SEC. 3. INTEGRATION AND

PROJECT.

Project facilities and features authorized
by this Act shall be integrated and coordi-
nated, from an operational standpoint, into
other features of the Umnatilla Project, and
shall be operated in a manner consistent
with Federal reclamation laws and water
rights established pursuant to State law in-
cluding the contract rights of water users.
Prior to the initiation of project construc-
tion, the Secretary shall secure the neces-
sary State and local permits and other au-
thorities for the operation of project factli-
tics, and through the conclusion of appro-
priate agreements with the State of Oregon,
the relevant {irrigation districts, and the
Confederated Tribes of the Umatllla Indian
Reservation provide for the monitoring and
regulation of project related water supplies
for the purposes herein identified.

SEC. 4 POWER FOR PROJECT PUMPING.

The Administrator of the Bonneville
Power Administration, consistent with pro-
visions of the Columbia Rlver Basin Fish
and Wildlife Program established pursuant
to the Pacific Northwest Electric Power
Planning and Conservation Act (94 Stat.
2697), shall provide for project power
needed to effect the water exchange with ir-
rigation districts for purposes of mitigating
anadromous fishery resources. The cost of
power shall be credited to fishery restora-
tion goals of the Columbia River Basin Fish
and Wildlife Program.

SEC 8. FISHERY RESOURCE FACILITIES.

Facilities and any other project features
which furnish fishery resource benefits in
connection with the project shall be con-
structed, operated, and maintained in ac-
cordance with the Federal Water Project
Recreation Act (Public Law 89-72, 79 "tat.
213), as amended, except that costs, wiuach
shall be allocated to the mitigation of anad-
romous fish species, shall be nonreimbursa-
ble.

SEC. 6. NON-FEDERAL OBLIGATIONS.

The Secretary shall negotiate and enter
into agreements which specify appropriate
non-Federal obligations of the operation
and maintenance of project facilities au-
thorized in this Act. The Federal responsi-
bility for operation and maintenance shall
be limited to those costs In excess of non-
Federal obligations as established by such
agreements.

OPERATION  OF
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SEC, 7. INTERIM FLOW AUGMENTATION,

Until the facllities authorized in this Act
are constructed and in operation, and as an
fnterim measure to provide flow augmenta-
tion of the Umatilla River for anadromous
fishery resources, funds are authorized to be
appropriated to the Secretary to provide for
interim operation and maintenance of exist-
ing pumps or other facilities for the purpose
of providing flow augmentation for anadro-
mous fish.

SEC. 8. NON-FEDERAL COSTS

(a) Credit for Non-Federal Fishery Re-
source Improvements, The Umatilia Basin
Project authorized by this Act is a Federal
action to improve streamflow and fish pas-
sage conditions and shall be considered part
of a comprehensive program to restore the
Umatilla River basin anadromous fishery re-
source. Related fishery resource improve-
ment facilities which utilize funding sources
under the Pacific and Northwest Electric
Power Planning and Conservation Act of
1980 (94 Stat. 2697) and programs of the
State of Oregon and other entities shall be
consolidated in any final calculation of re-
quired cost sharing.

(b) Treatment of Non-Federal Costs In-
curred in Implementing Project Features
Before Appropriations. Where a public or
private entity shares in the cost of or con-
structs any feature of the project or portion
thereof prior to the appropriation of funds
for construction of such feature, the costs
incurred shall be credited to the total
amount of any cost sharing required for the
project. The Secretary is authorized to
accept title to facilities appropriate to the
project without compensation and thereaf-
ter to operate and maintain such facilities.
SEC. 9. CONJUNCTIVE USE OF PUMPING FACILITIES.

When project pumping capacity is avail-
able in excess of that needed for fishery re-
source benefits us determined by the Secre-
tary of the Interior, such capacity shall be
available to supplement the water supply of
irrigated lands eligible for service from the
Irrigation districts that participate in the
project authorized in this Act at a rate
based upon a share of operation and mainte-
nance costs associated with such use as ne-
gotiated by the Secretary of the Interior
and the Irrigation districts: Provided, That
such use shall be considered as secondary to
the purpose of providing water for fishery
resource purposes. Pumping power for this
purpose shall be provided to the Bureau of
Reclamation by the Administrator of the
Bonneville Power Administration. The Ad-
ministrator’s rale for this service during the
peak period shall be the forecasted average
rate to be paid by public agencies for irriga-
tion loads during peak periods. The rate
during the off peak period shall be the rate
paid by public agencies for irrigation loads
during off peak periods. The cost of power
for such pumping shall be borne by irriga-
tion districts receiving the benefit of such
water. The cost of transmitting power from
the Federal Columbia River Power System
to the project pumping facilities shall also
be included in the operation and mainte-
nance costs.

SEC. 10. REHABILITATION AND BETTERMENT AU-
THORIZATION,

For purposes of encouraging water conser-
vatlon and improvements to water supply
systems of the irrigation districts participat-
ing in the project authorized by this Act,
such districts shall be eligible to receive fi-
nancial assistance, as deemed appropriate
by the Secretary, under provisions of the
Rehabilitation and Betterment Act of Octo-
ber 7, 1949 (63 Stat. 724), as amended.

SEC. 11, LEASE AND PURCHASE OF WATER.

The Secretary is authorized to acquire

from willing parties land, water rights, or In-
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terests therein for benefit of fishery re-
sources consistent with the purpose of this
Act: Provided, That acquisition of water
rights shall be In accordance with applicable
State law. There is hereby authorized to be
appropriated such sums as required to ac-
complish the purposes of this section.

SEL. 12, AUTHORIZATION OF APPROPRIATIONS.

(a) There is hereby authorized to be ap-
propriated for construction of the Umatilla
Basin Project the sum of $42,200,000 (April
1087 prices), plus or minus such amounts as
may be required by reascns of changes in
the cost of construction work of the types
involved therein as shown by applicable en-
gineering cost indices and exclusive of facili-
ties indicated in section 12(b) of this Act.
There are also authorized to be appropri-
ated such sums as may be required for the
operation and maintenance of the project,
including the monitoring and evaluation of
project accomplishments,

(b) Related fish passage and protective fa-
cllities constructed or to be constructed by
the Bonneville Power Administration that
are features of the Columbia River Fish and
Wildlife Program established pursuant to
the Pacific Northwest Electric Power Plan-
ning and Conservation Act (94 Stat. 2697)
shall be consolidated Into calculations of
project costs and benefits: Provided, That
the Secretary shall not request an appro-
priation of funds to construct any such fa-
cilitles,

SEC. 13. WATER RIGHTS.

Nothing in this act shall be construed to—

(1) impair the validity of or preempt any
provision of State water law, or of any inter-
state compact governing water;

(2) alter the rights of any State to any ap-
propriated share of the waters of any body
or surface or ground water, whether deter-
mined by past or futrue interstate compacts,
or by past or future legislative or final judi-
cial allocations;

(3) preempt or modify any State or Feder-
al law or interstate compact dealing with
water quality or disposal;

(4) confer upon any non-Federal entity
the ability to exercise any Federal right to
the waters of any stream or to any ground
water resources; or

(5) affect any water rights of any Indian
or Indian tribe if such rights were estab-
lished by Lhe sctting aside or a reservation
by treaty, Executive order, agreements, or
Act of Congress.

PURPOSFK

As ordered reported, S. 1613 authorizes a
management and facilities construction pro-
gram for the restoration of anadromous fish
runs in the Umatilla River Basin (a tribu-
tary of the Columbia River in north-central
Oregon) and for the continuation of water
service to entitles currently served by the
exlsting Umatilla project. The bill author-
fzes $42.2 million for construction of the
project. All these costs are allocated to the
mitigation of anadromous fishery resources
and are thus nonreimbursable. Pumping
power for the fish restoration program
would be provided by the Bonneville Power
Administration,

BACKGROUND

The existing Umatilla project was author-
ized In 1805 pursuant to authority of the
Reclamation Act of 1802, Initial project fa-
cilities were completed In 1908 with addi-
tional storage and conveyance facilities
build during the 1920s, Major features in-
clude Cold Springs and McKay dams and
reservoirs, three diversion dams, 137 miles
of major canals, and one pumping plant.
The project supplies irrigation water to up-
proximately 30,000 acres. Principal crops
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are alfalfa, pasture, mint, grain, and vegeta-
bles.

Historlcally, the Umatilla River supported
significant salmon runs but by the 1960s
Umatilla River salmon were extinct and the
summer stelhead run significantly dimin-
ished. The decline in anadromous fisheries
was largely the result of irrigation diver-
sions for the Bureau of Reclamation’s Uma-
tilla project and the construction of main-
stem dams on the Columbia River.

The anadromous fish runs in the Umatilla
River were an important resource for the
Confederated Tribes of the Umatilla Indian
reservation located on the headwaters of
the Umatilla River. In addition to providing
both income and subsistence, fish runs are
central to the religious and cultural tradi-
tions of the Tribes. The major purpose of
this measure is to reestablish those runs. A
scries of Indian Treaty right fishing cases in
federal courts culminated in the U.S. Su-
preme Court upholding the treaty rights of
certain Indian Tribes (including the Confed-
erated Tribes) to fish. Beginning in 1982,
projects were implemented in the Basin to
re-establish the fall Chinook salmon run
with the first return in 1984; however, the
competition between water for irrigation
and stream flows to ensure anadromous fish
runs still remains.,

As part of the effort to restore anadro-
mous fish runs in the Basin, the Bonneville
Power Administration (BPA), pursuant to
the authority of the Pacific Northwest Elec-
tric Power Planning and Conservation Act
(P.L. 96-501), has invested $7 million, with
an additional $13 million planned, for fur-
ther fish facilities. In addition, BPA has
provided electric power to operate existing
pumps to provide limited flow enhancement
for fisheries purposes In the interim until
completion of other facilities. The Pacific
Northwest Power Planning Council Is pres-
ently reviewing the interim pumping pro-
gram and has called for public comment.

The management and facilities authorized
by S. 1613 would complement the ongoing
BPA program within the Umatilla Basin
and would enhance the value and effective-
ness of fish passage management and facili-
ties at the mainstem dams on the Columbia
River downstream from the confluence with
the Umatilla River.

The Confederated Tribes, local water in-
terests, and the Bureau of Reclamation
have participated in a study in an attempt
to resolve the short and long term water use
conflicts in the Umatilla Basin. Authority
for the feasibility investigation of the pro-
posed project by the Bureau of Reclamation
was included in P.L. 89-661. Alternative pro-
posals which were elevated included addi-
tional upstream storage and decreased irri-
gation diversions resulting from increased
efficiency. The recommended plan as au-
thorized by S. 1613 is the most cost effective
and has a benefit to cost ratio of 1.7 to 1.
The Planning Report/Draft Environmental
Statement was released for public review in
July 1986 and a public hearing was heid by
the Bureau of Reclamation in the project
area in September of 1886.

The Confederated Tribes, local water in-
terests, environmental groups, and the State
of Oregon support the program and facili-
ties authorized by S. 1613.

Project facilities

As ordered reported, S. 1613 would au-
thorize the construction of pumping plants
and related carriage facllities to deliver
water from the Columbia River into storage
facilities of the Umatllla project. The Co-
lumbia River water would be utilized by ex-
isting irrigators who would forgo diversions
from the Umatilla River thercby providing
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instream flows for the passage of anadro-
mous fish. Provision of water from the Co-
lumbia would provide for a water exchange
between Irrigators and the Confederated
Trioes ailowing maintenance of irrigated ag-
riculture while promoting the restoration of
anadromous f{isheries.

Major structural features include a 10,000
horse power pumping plant on the Colum-
bia River, two relift pumping plants, 12
miles of canals and pipelines, a pumping
plant at the mouth of the Umatilla River,
improvement of existing fish passage facili-
ties, and installation of fish screens at diver-
sion points.

LEGISLATIVE HISTORY

S. 1613 was introduced on August 6, 1987
by Senator Hatfield and was referred to the
Committee on Energy and Natural Re-
sources. A field hearing was held by the
Subcommittee in Pendleton, Oregon on Feb-
ruary 8, 1988 (S. Hrg. 100-614). A Washing-
ton, D.C. hearing was held before the Sub-
committee on June 28, 1988, at which time
the Administration opposed enactment.

A House companion measure, H.R. 4093,
was introduced on March 3, 1988 by Con-
gressman Smith of Oregon and is cospon-
sored by Congressmen DeFazlo and Wyden.
H.R. 4093 is pending before the Subcommit-
tee oin Water and Power Resources of the
House Committee on Interior and Insular
Affairs.

In the 99th Congress, & similar measure,
S. 2931, was introduced but Congress ad-
journed before taking any action on the
measure.

At the business meeting on Wednesday,
August 10, 1988, the Senate Committee on
Energy and Natural Resources ordered S.
1613 to be reported with an amendment in
the nature of a substitute.

COMMITTEE RECOMMENDATION

The Senate Committee on Energy and
Natural Resources, in open business session
on August 10, 1988, by unanimous vote of a
quorum present recommends that the
Senate pass S. 1613 with an amendment in
the nature of a substitute,

COMMITTEE AMENDMENT

The Committee adopted an amendment to
8. 1613 in the nature of a substitute. The
amendment specifies the project document
(report of the Secretary dated February 12,
1988) to be used as th2 basis for the authori-
zation of the Secretary to construct, oper-
ate, and maintain the Umatilla Basih
Project.

The amendment deleted section 5 of S.
1613 as introduced. The original text of sec-
tion 5 provided for the computation of the
interest rate applicable to reimbursable
costs. Since the Bureau of Reclamation has
determined that all of the construction
costs pursuant to S. 1613 will be allocated to
the mitigation of andromous fisheries and
hence non-reimbursable, the original section
5 has been deleted since it has not applica-
tion to the program authorized by the bill,

During consideration of S. 1613, concern
was expressed that the authority contained
in section 10 of the bill as introduced would
allow the use of excess pumping capacity to
serve newly irrigated lands, The new section
9 of the amrndment retains the authoriza-
tion to use excess project pumping capacity
to supply (rrigation water, but clarifies the
bill to provide that such excess capacity
shall be available only to supplement the
water suppiv of irrigated lands eligible for
service from vhe irrigation districts that par-
ticipate in the project. The new section 9
also requires th.at the cost of such supple-
mental water shall be based upon a share of
the operation ard maintenance costs associ-
ated with such uLc 25 negotiated by the Sec-
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retary and that pumping power for this pur.
pose shall be provided to the Bureau of Rec-
lamation by the Administrator of the Bon-
neville Power Administration. The amend-
ment requires that the cost of such power
shall be borne by irrigation districts recefv-
ing the benefit of such water and prescribes
the rates to be charged. The new section 9
retains the stipulation that provision of a
supplemental water supply for frrigation
shall be considered as secondary to the pur-
pose of providing water for fishery resource
purposes.

The substitute also includes a new section
13 regarding water rights. This section was
added to ensure that the bill will not alter
any existing water law or water right relat-
ing to a state, the federal government, an
interstate compact, or an Indian tribe. This
section is identical to language approved by
the Committee earlier in the 100th Con-
gress in other bills.

SECTION-BY-SECTION ANALYSIS

Section 1 Is self-explanatory.

Section 2 Is self-explanatory.

Section 3 Is self-explanatory.

Section 4 directs the Administrator of the
Bonneville Power Administration, consist-
ent with provisions of the Columbia River
Basin Fish and Wildlife Program estab-
lished pursuant to the Pacific Northwest
Electric Power Planning and Conservation
Act (94 Stat, 2697), to provide project power
to effect the water exchange with irrigation
districts for purposes of mitigating anadro-
mous fishery resources. During consider-
ation of S. 1613, concern was expressed that
passage of the measure would imply that
the Bonneville Power Administration would
be responsible for repayment of capital ex-
penditures made pursuant to the bill or re-
quire additional capital expenditures by the
Bonneville Power Administration for anad-
romous fishery mitigation in the Umatilla
Basin, The Committee notes that neither
this section, or any other section of the bill
creates for the Bonneville Power Adminis-
tration and responsibility for additional cap-
ital expenditures or the reimbursement of
such expenditures.

Section 5 is self-explanatory.

Section 6 is self-explanatory.

Section 7T provides for interim flow aug-
mentation, Section 7 authorizes appropria-
tions for the operation and maintenance of
existing pumps or other facilities for the
purpose of providing interim flow augmen-
tation for anadromous fish, The Committce
notes that the Bonneville Power Adm'nis-
tration is currently making funds available
to provide for interim pumping at one site.
The Committee expects that the BPA will
continue to make funds available to provide
power for such interim pumping until the
facilities authorized by S. 1613 are con-
structed and in operation and as long as
such pumping is consistent with the Colum-
bia River Basin Fish and Wildlife Program.

Section 8 {s self-explanatory.

Section 9§ authorizes the use of project
pumping facilities to provide supplemental
frrigation water supplies when such pump-
ing capacity is not needed for fishery re-
source benefits. When pumping capacity is
available in excess of that needed to benefit
fish and is utilized for pumping supplemen-
tal irrigation water supplics, the Adminis-
trator of the Bonneville Power Administra-
tion shall provide power to the Bureau of
Reclamation for provision of the supple-
mental irrigation water. Pursuant to this
section, the rate for this service during peak
period hours (generally from 7:.00 am until
10:00 pm) shall be the forecasted average
rate to be paid by public bodies and coopera-
tives for irrigation loads during their peak
periods. The rate during the off peak period
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shall be the rate paid by public bodies and
cooperatives for frrigation loads during off
peak periods. The cost of power for such
pumping shall be borne by the irrigation
districts receiving such power. The irriga-
tion districts will also be responsible for the
cost of transmitting the power from the
Federal Columbia River Power System to
the project pumping facilities, which cost
shall be included as a part of operation and
maintenance costs,

COST AND BUDGETARY CONSIDERATIONS

The following estimate of the cost of this
measure has been provided by the Congres-
sional Budget Office:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC August 22, 1988.

Hon. BENNETT JOHNSTON, JR.,

Chairman, Committee on Energy and Natu-
ral Resources, U.S. Senate, Washington,
DC

DEeAR MR. CHairMaAN: The Congressional
Budget Office has prepared the attached
cost estimate for S. 1613, the Umatilla Basin
Project Act.

If you wish further detalls on this esti-
mate, we will be pleased to provide them.

Sincerely,
JaMmFEs L. BLuMm,
Acting Director.
CONGRESSIONAL BUnGer OFFICE COST
ESTIMATE, AUGUST 22, 1988.

1. Bill humber: S. 1613.

2. Bill title: Umatilla Basin Project Act.

3. Bill status: As ordcred by the Senate
Committee on Energy and Natural Re-
sources, August 10, 1988.

4. Bill purpose:

S. 1613 would authorize the appropriation
of $42.2 million plus inflation for the con-
struction, operation, and maintenance of
the Umatilla Basin Project in Oregon. The
project would be built by the Bureau of
Reclamation (BOR) as a means of exchang-
ing water from various sources to restore
anadromous fish runs in the Umatilla River
Basin and to ensure the continuation of
water service to local water districts. The
bill would also authorize the appropriation
of whatever funds are necessary to provide
interim operation and maintenance and
flow augmentation and to assist in the long-
run operation ind maintenance of the new
facilities.

The bill would also:

Require the Bonneville Power Administra-
tion to provide power to execute the ex-
change of water authorized in the bill;

Provide for the calculation of project cost-
sharing;

Allow for the use of excess project water,
when avallable, for irrigation in the affected
districts;

Authorize BOR to acquire certain land
and water rights;

Provide for financial assistance for partici-
pating water districts for rehabilitation and
betterment of project facilities.

5. Estimated cost to the Federal Govern-
ment.:

[In miilions of dollars)
1989:
Estimated Authorization level
Estimated Qutlays
1990:
Estimated Authorization level ............ 6.
Estimated Oullays....omnenenenan. 6
1991:
Estimated Authorization level...
Estimated Outlays
1992:
Estimated Authorization level............
Estimated Outlays...oiniiniiinen 14
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1993:
Estimated Authorization level ............ 7.6
Estimated Outlays.......... teisronsesasasoes " 9.8

In addition, construction outlays totaling
about $2.2 million are estimated to be neces-
sary in 1994 to complete the project. Annual
operation and maintenance costs after con-
striction is complete are estimated to total
approximately $1.4 million beginning in
1994,

The costs of this bill fall within budget
function 300.

Basis of Estimate:

In preparing this estimate, we assumed
that S. 1613 would be enacted by the early
part of fiscal year 1889 and that appropria-
tions would be provided annually, beginning
with fiscal year 1989. Construction outlays
for each year were estimated based on infor-
mation from BOR. They were inflated using
CBO's baseline inflation projections. Au-
thorization levels were then estimated based
on historical outlay rates for similar
projects. After adjusting for inflation, the
total authorization is estimated to be $48.8
million, assuming appropriations begin in
fiscal year 1989, Annual operation and
malntenance costs were estimated based on
information from BOR. We do not expect
other provislons of the bill to result in sig-
nificant additlonal costs to the Federal Gov-
ernment.

6. Estimated cost to State and locul gov-
ernments: None

7. Estimate comparison: None,

8. Previous CBO estimate: None,

9. Estimate prepared by: Theresa Gullo
(226-2860)

10, Estimate approved by:

JAaMES L. BLuM,
Assistant Director for
Budget Analysis.
REGULATORY IMPACT EVALUATION

In compliance with paragraph 11(b) of
Rule XXVI of the Standing Rules of the
Senate, the Committee makes the following
evaluation of the regulatory impact which
would be incurred in carrying out S. 1613.
The Act Is not a regulatory measure in the
sense of imposing Government-established
standards or significant economic responsi-
bilities on private individuals and business-
€S,

No personal information would he collect-
ed in carrying out the actions authorized by
S. 1613, Therefore, there would be no
impact on personal privacy.

Other than the normal paperwork result-
ing from the construction of the Umatilla
Basin Project, little, if any additional paper-
work would result from the enactment of S,
1613 as reported.

EXECUTIVE COMMUNICATIONS

On January 12, 1988, the Committee on
Energy and Natural Resources reguested
legislative reports from the Department of
Energy, Department of the Interior, and the
Office of Management and Budget setting
forth executive views on S, 1613. These re-
ports had not been recefved in time for in-
clusion In this report. When the reports
become available, the Chairman will request
that they be printed in the Congressional
Record for the advice of the Senate. The
testimony provided by the agencies at the
Subcommittee hearing follows:

STATEMENT OF JOHN KEYS, REGIONAL DInkc-
TOR, PAcIFic NORTHWEST REGION, BUREAU
OF RECLAMATION REGARDING S. 1613 10 Av-
THORIZE THE SECRETARY OF THE INTERIOR TO
CONSTRUCT, OPERATE, AND MAINTAIN THE
UMATILLA BasiN ProJect, OReGON, FeBRU-
ARY 8, 1988

I am John Keys, Regional Director for the
Bureau of Reclamation's Pacific Northwest
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Region. 1 appreclate the opportunity to
comment on the proposed Umatilla Basin
Project being considered for construction
authorization in S. 1613.

BACKGROUND

Representatives of the Confederated
Tribes of the Umatilla Indian Reservation
and the State of Oregon appeared before a
congressional committee in Washington,
DC, a few years ago. They asked that Recla-
mation formulate a plan that would help re-
solve an intensifying conflict over need for
Umatilla River water for {rrigation and for
salmon and steelhead. The opportunity for
cooperation among these groups and local
irrigation districts was apparent, and Con-
gress directed that the planning be done.

This planning effort has been a coopera-
tive endeavor with the Confederated Tribes,
State, irrigation districts, citizens commit~
tee, Northwest Power Planning Council,
Bonneville Powrer Administration, Federal
fish and wildlife agencies, Forest Service,
and others. Comments on the plan at a
public hearing in Pendlcton were very posi-
tive.

The Administration has not made recom-
mendations regarding project implementa-
tion. Therefore, my comments today are
limited to background and technical aspects
of the project.

The purpose of the proposed project is to
improve streamflow and passage conditions
in the Umatilla River to help restore salmon
and steelhead runs while continuing to meet
frrigation water supply commitments. The
project does not address other basin water
issues. The project will not abrogate or limit
the reserved water rights of the Confeder-
ated Tribes of the Umatilla Indian Reserva-
tion.

The project is part of a multifaceted pro-
gram to restore the Umatilla fishery which
as been greatly diminished by regional re-
source development, including construction
of the Federal Umatilla Reclamation
project In the early 1800's. Features of the
basinwide program have already been made
a part of the Northwest Power Planning
Council’s Fish and Wildlife Program and are
currently being implemented by Bonneville
Power Administration under authorities
specifically granted by Congress in the past
several years, The Confederated Tribes and
the State also are participating where they
have authority and funding. The Umatilla
basin project under study would provide the
streamflow improvements critical to success
of the basinwide program.

Umatilla Basin Project Planning

The key fcature of the proposed project is
a water exchange with the Columbla River
on the north boundary of the Umatilla
basin. Irrigators would forego some Uma-
tilla River diversions and have that water
replaced from the Columbia River. The ex-
change would iImprove Umatilla River flows
during periods critical to fish,

Plan features

Streamflow objectives in the lower 50
miles of the Umatilla River (from McKay
Creek downstream) designed to be satisfied
by the project are: 300 cfs from October 1
through November 15; 250 cfs from Novem-
ber 16 through June 30 and September 16-
30.

These {low levels were established {n coop-
eration with tribal, State, and Federal biolo-
gists and agree with State flow objectives
for the basin.

The project’s major water exchange fea-
ture is a Columbia River pumping complex
consisting of pumps and canals .to deliver
Columbia River water to existing distribu-
tion facllitles of the Hermiston and Stan-
field Irrigation Districts.
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Other water exahange features to be con-
structed include:

Facllities to exchange water (up to 140
cfs) with the West Extension Irrigation Dis-
trict at Three Mile Falls Diversion Dam to
improve flows in the lowest reach of the
Umatilla River, and

A small pumping station on the Umatilla
River at Cottonwood Bend (river-miie 13) to
exchange water (30 cfs) with Westland Irri-
gation District

The exchange water supply pumped from
the Columbia River would average abou}
39,000 acre-feet annually and range from a
low of about 13,000 acre-feet to a high of
about 74,000 acre-feet depending on-natural
runoff conditions in the basin. On the aver-
age, about 19 million kilowatt-hours of
power would be needed to operate project
pumping facllities. The Northwest Power
Planning Council has adopted a measure
which calls for Bonneville Power Adminis-

‘tration to provide that power as a part of

the council’s Fish and WIldlife Program.
Legislation such as this bill would give Bon-
neville authority to provide such power
without charge.

In addition to water exchange facilities,
fish passage facilities and screens would be
installed at Maxwell, Feed Canal, Westland,
and Stanfield Diversion Dams and Furnish
Ditch, and a fish barrier would be placed at
the mouth of McKay Creek. Construction of
substantially all of the passage and screen
facilities was authorized in the 1987 Depart-
ment of Energy Appropriation Bill and is
being funded by the Bonneville Power Ad-
ministration.

The proposed project would-include a pro-
gram to monitor postconstruction oper-
ations so that streamflows could be *'fine
tuned” to maximize fishery benefits.

A project oversight committee would .be
formed to provide a forum of communica-
tion among irrigators, tribal leaders, State
water managers, fish and wildlife experts,
and project operators. This group would de-
velop annual fish passage and flow objec-
tives within project guidelines. Water regu-
lation and enforcement would be provided
in cooperation with the Oregon State water-
master office in Pendleton In accordance
with State water law and the agreements
specific to the Umaltilla Basin Project.

Operation and maintenance oversight
would be by personnel of Reclamation's
Yakima Project office. That staff has expe-
rience in managing and operating similar
fishery enhancement programs and facili-
ties in the Yakima River basin.

Proposed Project Accomplishments

Streamflow and fishway improvements
are critical to restoration of natural and
hatchery runs of salmon and steeclhead.
Reclamation estimates that with the
project, adilt ‘fish Teturns to the Umatilla
River alone would average 46,000 fish. All
together, the project would add an estimat-
ed average of 112,000 fish annually to the
Columbia River, Paclfic Ocean, add Uma-
tilla River fisheries harvest.

Farmers would benefit from a resolution
of the conflict over competing water needs
for irrigation and fish, Near record runs of
chinook salmon migrated up the Columbia
River this past fall—evidence that Columbia
River fishery restoration is working. In con-
trast, Umatilla River fall streamflows
needed for fish migration were practically
nonexistent. Absent & new water source, -ir-
rigation witer supplles could be 1n jeopardy
under claims of Indian treaty rights. Over
40,000 acres of cropland could risk loss of
water supply.

Preject cost estimate:

Construction (4/87)......... ' $46,000,000
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Project costs (annual):

Construction ... 4,076,000
Operation, maintenance,
and replacement ... 238,000
POWETciniionisirsnssssssssisnsssses 673,000
Power wheeling .......cuveeene 172,000
Total annual costs ........ 5,159,000
Project benefits (annual);
Anadromous fish.......... 37,760,000
Resident fish.....ccemenne 79,000
Benefits to unemployed
labor resources........oe.. 316,000
Total annual benefits... 8,155,000

tIncludes about $4 million for ladders and
screens to be funded by the Bonneville Power Ad-
ministration.

* Includes power for pumping plants—$421,000 at
22.2 mills, & value of power generation foregone at
downstream powerplants—-$28,600, and economic
value of replacing pover from another source—
$223,400,

Sport fishing and commercial value,

Project monetary benefits ($8,155,000 an-
nually) compared to annual project costs
($5,159,000) results in a benefit-cost ratio of
1.6 to 1.0, .

About 5'% years would be needed to design
and construct all project facilities under an
optimum construction schedule, following
suthorization and with adequate appropria-
tions. However, the project can be phase de-
veloped. Construction of facilities to ex-
change water with the West Extensfon Irri-
gation District at Three Mile Falls Diver-
sion Dam would be a productive first phase.
That exchange would improve streamflows
from the Columbia River to the diversion
dam. In combination with the new fish pas-
sage facilities being built at the dam and
recent channel work, this would enable fish
to return at least to Three Mile Falls Diver-
slon Dam for harvest or transport to other
areas. First phase facllities would cost about
$7 million and could be in place within 2
years after authorization. First phase oper-
atlon and maintenance costs would be about
$15,000 annually, and pumping power costs
would be about $44,000 (2 million kilowatt-
hours at 22.2 mills).

It should be noted that fish and wildlife
facilities constructed under the Pacific
Northwest Electric Power Planning and
Conservation Act of 1980 are considered in
the calculation of project benefits and costs.

Cost sharing

The Administration has not yet developed
a position on the appropriate level of non-
Federal cost sharing for the proposed
project.

Local activilies

Local interests at this time are investing
in Umatilla basin fishery restoration pro-
grams. Among these activities are:

$21 million of fishery facilitics that have
been included in the Fish and Wildlife Pro-
gram of the Northwest Power Planning
Council. To date, $7 million has been ex-
pended, and additional projects totaling $8
million are in the final design stage. These
activities are being funded by regional rate-
payers through Bonneville Power Adminis-
tration.

The Oregon Department of Fish and
Wildlife has funded hatchery outplantings
valued at about $200,000 a year.

Irrigators are helping to fund fish moni-
toring programs and participating in plan-
ning studies.

The State of Oregon has funded activities
of the Umatilla Basin Project citizens steer-
ing committee to aid in resolving critical
water conflicts.
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CONCLUSION

This concludes my testimony. I will be
pleased to answer any questions you may
have, ’
STATEMENT OF JOHN S. ROBERTSON, DEPUTY

ADMINISTRATOR, BONNEVILLE POWER Ap-

MINISTRATION, U.S. DEPARTMENT OF

ENERGY

INTRODUCTION

Mr. Chairman and members of the sub-
committee, I am pleased to have the oppor-
tunity to come before you to discuss the
Umatilla Basin Project Act. My name s
Jack Robertson, and I am the Deputy Ad-
ministrator of the Bonneville Power Admin-
istration (EPA).

Mr, Chalrman, since passage of the Pacific
Northwest Electric Power Planning and
Conservation Act (Regional Act), BPA has
aggressively met its fish and wildlife obliga-
tions and has expended over $120 million on
capital facilities and revenue funded
projects. Our costs reach nearly $650 mil-
lion if estimates of foregone revenues for
water budget and spill, and costs of oper-
ations and maintenance, depreciation, and
annualized intercst on capital investment
are tlso included.

The bill would authorize $42 million for
the Secretary of the Interior to design, con-
struct, and operate pumping plants and
other facilities for the Umatilla Basin
Project. You will be pleased to know that
some project activitles which were author-
ized last year by the Congress in connection
with the Department of Energy’s appropria-
tions are already being implemented.

The bill gecks to mitigate losses to anadro-
mous fishery resources by improving Uma-
tilla River flows. In accomplishing this, the
bill requires that BPA provide electricity for
pumping water from the Columbia River
into project irrigation district facilities in
exchange for water presently withdrawn
from the Umatilla River. The bill also pro-
vides an opportunity for irrigation districts
participating in the flow enhancement to
obtain additional irrigation water by utiliz-
ing the pumps when they are not needed for
pumping water for the purpose of fish
flows.

Mr. Chairman, we have serfous concerns
with the funding responsibilities and the ef-
fects such obligations could have on BPA
ratepayers in the Pacific Northwest. We
also believe that the bill needs technical re-
visions to provide consistency with the Re-
gional Act. My comments today clarify
these concerns and offer possible solutions.

BPA’S COMMITMENT AND INVESTMENT IN THE
UMATILLA BASIN

Under the Regional Act, we have a respon-
sibility to protect, mitigate, and enhance
fish and wildlife to the extent that these re-
sources are affected by Federal hydroelec-
tric projects. Because the damage to the
Umatilla's fishery resource is a result of irri.
gation practices and not from hydroelectric
development, we are not obligated to make
fish Investments in the Umatilla Basin.
However, the Reglonal Act does provide us
the authority to invest in certain fishery im-
nrovements in the Umatilla as off-sile miti-
gatlion for hydropower fish losses elsewhere.

We previously determined that off-site
mitigation to improve fish passage condi-
tions, fix degraded habitat, and build new
sources of fish for the Umatilla was appro-
priate, We based our decision on assurances
from fish managers that our investments
would yleld solid returns in terms of in-
creased fish production under existing
flows. To date, we have invested $7 million,
and we plan to spend an additional $13 mil-
lion in Umatilla fishery improvements, For
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this $20-plus million investment, we hope to
increase the salmon and steelhead runs
back to the Umatilla by about 19,000 fish
per year,

This bill seeks to Increase existing flows
by pumping water from the Columbia River
to replace water that irrigators would other-
wise draw from the Umatilla River. We are
informed that this enhancement is expected
to further increase Umatilla fish runs by an-
other 17,400 fish and would come at a cap-
{tal cost of $42 million and annual power
costs ot $675,000, plus wheeling costs of
$172,000. In light of our present commit-
ment of $20 million in the Umatilla, we do
not feel that any further investments or ex-
penditures by BPA ratepayers are appropri-
ate,

BPA CONCERNS WITH IRRIGATION PROVISIONS

If Congress authorizes the additional
pumping solely for irrigation purposes when
pumping capacity is in excess of that needed
for fish flow purposes in the Umatilla River,
8. 1613 should require that power be provid-
ed at a cost equal to our priority firm rate
to public agencies. The bill presently re-
quires BPA to provide such power at irriga-
tion subsidy rates between 2 and 3 mills.
The difference in power costs between the
priority firm and irrigation subsidy rates
could approach $80,000 annually. We
strongly recommend that the bill be amend-
ed to require that irrigators pay the priority
firm rate normally charged Federal agencies
and preference customers,

It is our understanding that all of the
bill's costs will be allocated to mitigation of
anadromus fish specles and that, according
to section 6, these costs are nonrefmbursa-
ble. Consistent with this understanding,
BPA recommends that the il state that
any costs actually allocated to irrigation be
solely an obligation of 1rmenton benefici-
arfes so that any additional subsidy by BPA
in the form of irrigation assistance is pre-
clided.

INTERIM PUMPING

Our final concern deals with provisions in
the bill that provide for interim use of exist-
ing irrigation pumps to provide limited flow
cnhancement until project facilities are
operational. The bill requires that BPA pro-
vide power to run existing pumps for this
purpose. BPA has the autnonity to do this
under the Reglonal Act. We made available
$45,000 last year and $30,000 this year for
such pumping purposes. A problem with in-
terim pumping Is the difficulty it presents
with providing adequate amounts of water
at the right times and in the right places.
Another problem is that the actual benefits
to fish are unknown. We have no evidence
to indicate the success of interim pumping.

It is important to note that the Northwest
Power Planning Council (Council) is pres-
ently considering amending its Fish and
Wildlife Program to clarify the Umatilla
pumping measure., Concern over interim
flows has triggered this public process. If
BPA is persuaded through that review that
interim flow enhancement efforts would
achieve substantial benefit to migrating
flsh, then BPA would provide funds for
such measures under our existing authority.
But we believe statutory direction at this
time is premature. We therefore recommend
that section 8, which authorizes interim
pumping, be deleted from the bill.

CONCLUSION
In conclusion, the bill has the potential to
enhance the Pacific Northwest's salmon and
steelhead resources. However, because of
the large investment BPA has already miid:
in the Umatilla Basin, we are opposed 1o
RPA having any obligation to repay the $1.°
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million provided in this legislation. We are
also concerned that this bill not require
BPA to pay any pumping costs.

I thank you for the opportunity to
present our views and would be glad to ad-
dress any questions you may have.

CHANGES IN EXISTING LAW

In compliance with paragraph 12 of Rule
XXVI of the Standing Rules of the Senate,
the Committee notes that no changes in ex-
isting law are made by the bill S. 1613 as re-
ported.

THE OREGON OMNIBUS WILD AND SCENIC RIVERS
ACT OF 1988,

Mr. PACKWOOD. Mr. President,
passage today of the Oregon Omnibus
Wild and Scenic Rivers Act of 1988 is
the culmination of many years effort
to preserve one of Oregon's most pre-
cious resources: our wild, free-flowing
rivers.

First, 1 would like to congratulate
my colleague Senator MARK HATFIELD
for his vision in introducing this his-
toric bill as well as his dedication in
seeing it through to its goal. I am
genuinely proud to be an original co-
sponsor of this landmark bill which
will add 41 Oregon rivers encompass-
ing about 1,435 miles to the Wild and
Scenic Rivers system and calls for the
study of seven additional rivers for
possible inclusion in the system.

This legislation represents a year of
intense study and information gather-
ing. The bill we are discussing today of
course has changed from the bill Sena-
tor HatrieLp and I introduced last
March, The changes reflect the con-
cerns raised by Oregonians through
the hearing process. Many of the
changes resulted because of over-
whelming public concern over how
designation of a river under the Wild
and Scenic Rivers Act would affect
them personally. I fully understand
the fears held by communities and in-
dividual property-owners, and both
Senator HaTriELD and I recognized the
need to address these concerns.

Under this bill today I am confident
that our Federal land management
agencies will work responsibly with
private property owners to bring about
cooperative land management agree-
ments, This in turn will result in effec-
tive management of our river corridors
to benefit all involved.

Obviously, this bill was fashioned
under compromise. To meet the most
serious concerns, in some instances,
entire rivers have been dropped, and
in others, segments have been elimi-
nated. We have also developed report
language to help clarify our intent and
alleviate other local concerns. The
Forest Service and the Bureau of Land
Management now have the clear direc-
tive to work with those property
owners along designated stretches of
rivers so that the rights of the owners
are protected while management goals
are achieved.

Passage of this bill is simply the first
step to protect many of Oregon's
rivers. The next phase begins with the
development of management plans
and the initiation of studies for those
rivers so designated. Developing ap-
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propriate managements plans is as im-
portant as designation itself in many
cases. The rivers in this bill have an
enormous variety of resources that
need to be protected or enhanced.
Some are in need of recreational facili-
ties to allow the public greater use of
the river stretch. Others are fragile,
supporting important fishery habitat,
and need to be protected from overuse,
I encourage the agencies which will
have these management responsibil-
ities to recognize the wide array and
values and manage accordingly.

Designation of these rivers in the
Wild and Scenic Rivers Act also af-
fords Federal managers the opportuni-
ty to work in conjunction with State
and local programs aimed at enhanc-
ing and protecting river and water 1e-
lated resources. Watershed enhance-
ment programs and fish and wildlife
enhancement programs can benefit
greatly with the added emphasis of
Wild and Scenic designation.

Passage of the Oregon Omnibus
Wild and Scenic Rivers Act does not
end the debate in Oregon about man-
agement of our important waterways.
It 1s, however, an important step to-
wards a comprehensive water manage-
ment policy. As the State of Oregon
continues with its efforts towards ba-
sinwide and statewide water manage-
ment plans, the Federal Government
must be able to respond with laws and
policies that complement the State’s
efforts. Further additions to the Na-
tional Wild and Scenic Rivers System
will undoubtedly be warranted in the
near future.

In closing, let me add that my per-
sonal commitment to this legislation
goes back nearly 20 years, and to our
successful battle to preserve the Snake
River with passage of the Hells
Canyon National Recreation Area Act
of 1975, I remember my first visit to
Hells Canyon, I realized what was at
stake was the destruction of one of the
most beautiful and unique spots on
earth. Like the Snake River, many of
Oregon's rivers and waterways repre-
sent a truly unique natural resource.

When Congress originally enacted
the Wild and Scenic Rivers Act of 1968
we declared that our established na-
tional policy of water resource devel-
opment should be balanced by a new
policy of protecting selected rivers in
free-flowing form. 1 am enormously
pleased to see today that Oregon's
leadership pushes us a major step for-
ward in accomplishing the goals of
that 1968 act.

By passing this bill today, what we
are really telling our children and our
grandchildren is that we will live up to
our pledge to preserve for them our
beautiful and {irreplaceable natural
heritage.

Mr. HATFIELD, Mr, President, 1 ask
for third reading of the bill.

The ACTING PRESIDENT pro tem-
pore. The bill is open to further
amendment. If there be no further
amendment to be proposed, the ques-
tion Is on agreeing to the committee
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amendment in the nature of a substi-
tute, as amended.

The committee amended in the
nature of a substitute, as amended,
was agreed to.

The ACTING PRESIDENT pro tem-
pore. The question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

S.2148

Be it cnacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled,

TITLE1

SEC. 101, SHORT TITLE.

This title may be referred to as the “Om-
nibus Oregon Wild and Scenic Rivers Act of
1988,

SEC. 102. AMENDMENTS TO THE WILD AND SCENIC
RIVERS ACT:

Section 3(a) of the Wild and Scenic Rivers
Act (Public Law 80-542, 82 Stat: 907), as
amended, Is further amended by adding the
following new paragraphs at the end there-
of:

“( ) B1c MARSH CREEK, OREGON.—The 15-
mile segment from the northeast quarter of
section 15, township 26 south, range 6 east,
to its confluence with Crescent Creek in the
northeast quarter of section 20, township 24
south, range 7 east, as a recreational river;
to be administered by the Secretary of Agri-
culture: Provided, Nolthing in this Act shall
prohibit the Secretary from undertaking
construction activities to enhance and re-
store wetland resources assoclated with Big
Marsh Creek.

“( ) CHETcO, OREGON.—The 44.5 mile seg-
ment from its headwaters to the Siskiyou
National Forest boundary; to be adminis-
tered by the Secretary of Agriculture in the
following classes:

“(A) the 25.5-mile segment from its head-
waters to Boulder Creck at the Kalmiopsis
Wilderness boundary as a wild river;

“(B) the 8-mile segment from Boulder
Creck to Steel Bridge as a scenic river; and

“(C) the 1l-mile segment from Steel
Bridge to the Siskiyou National Forest
boundary, one mile below Wilson Creek, as a
recreational river.

“( ) CLACKAMAS, OREGON.—The 47-mile
segment from Big Springs to Big Cliff; to be
administered by the Secretary of Agricul-
ture In the following classes:

“(A) The 4-mile segment from Big Springs
to the Forest Service Road 4690 bridge as a
scenic river;

“(B) the 3.5-mile scgment from the Forest
Service Road 4690 bridge to the junction
with Oregon State Highway 224 as a recre-
ational river;

*“(C) the 10.5-mile segment from Oregon
State Highway 224 to the June Creck
Bridge as a scenic river;

“(D) the 8-mile segment from June Creck
Bridge to Tar Creek as a recreational river;

*(E) the 5.5-mile segment from Tar Creek
to just south of Indian Henry Campground
as a scenic reiver; and

“(F) the 14.5-mile segment just south of
Indian Henry Campground to Big Cliff as a
recreational river.

*“( ) CRESCENT CREEK, OREGON.—The 10-
mile segment from the southwest quarter of
section 11, township 24 south, range 6 east,
to the west section line of section 13, town-
ship 24 south, range 7 east, as a recreational
river; to be administered by the Sccretary of
Agriculture,

“( ) CROOKED, OREGON.—The 15-mile scg-
ment from the National Grassland bounca-
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ry to Dry Creek; to be administered by the
Sccretary of the Interior in the following
classes:

*(A) The 7-mlle segment from the Nation-
al Grassland boundary to River Mile 8
south of Opal Spring as a recreational river;
and

“(B) the 8-mile segment from Bowman
Dam to Dry Creek as a recreational river.

"¢ ) DescHuTEs, OREGON.—Those portions
as follows:

“(A) The 40.4-mile segment from Wickiup
Dam to northern boundary of Sunriver at
the southwest quarter of section 20, town.
ship 19 south, range 11 east as a recreation.
al river; to be administered by the Secretary
of Agriculture;

*(B) the 11-mile segment from the north-
ern boundary of Sunriver at the southwest
quarter of section 20, township 19 south,
range 11 east, to Lava Island Camp as a
scenic river; to be administered by the Sec-
retary of Agriculture;

*(C) the 3-mile segment from Lava Island
Camp to the Bend Urban Growth Boundary
at the southwest corner of section 13, town-
ship 18 south, range 11 east, as a recreation-
al river; to be administered by the Secretary
of Agriculture;

“(D) the 19-mile segment from Oden Falls
to the Upper End of Lake Billy Chinook as
a scenic river; to be administered by the Sec-
retary of the Interior;

“(E) the 100-mile segment from the
Pelton Reregulating Dam to its confluence
with the Columbia River as a recreational
river; to be administered by the Secretary of
the Interfor through a cooperative manage-
ment agreement between the Confederated
Tribes of the Warm Springs Reservation,
and the State of Oregon as provided in sec-
tion 10¢e) of this Act and section 105 of the
Omnibus Oregon Wild and Scenic Rivers
Act of 1988,

“( ) DONNER UND BLITZEN, OREGON.—
Those segments, including its major tribu-
taries, as a wild river; to be administered by
the Secretary of the Interior as follows:

“(A) the 16.75-mile segment of the Donner
and Blitzen from itas confluence with the
South Fork Blitzen and Little Blitzen;

*“(B) the 12.5-mile segment of the Little
Blitzen from its headwaters to its conflu-
ence with the South Fork Blitzen;

“(C) the 16.5-mile segment of the Bouth
Fork Blitzen from its headwaters to its con-
fluence with the South Fork Blitzen;

(D) the 10-mile segment of Big Indian
Creek from {ts headwaters to its confluence
with the South Fork Blitzen;

*“(E) the 3.7-mile segment of Little Indian
Creek from its headwaters to its confluence
with Big Indian Creek; and

“(F') the 13.25-mile segment of Fish Creek
from its headwaters to its confluence with
the Donner and Blitzen.

*“( ) EAGLE CREEK, OREGON.—The 27-mile
segment from its headwaters below Eagle
Lake to the Wallowa-Whitman National
Forest boundary at Skull Creek; to be ad-
ministered by the Secretary of Agriculture
in the following classes:

“(A) The 4-mile segment from its headwa-
ters below Eagle Lake to the Eagle Cap Wil-
derness boundary at Hummingbird Moun-
tain as a wild river;

*“(B) the 15.5-mile segment from the Eagle
Cap Wilderness boundary at Hummingbird
Mountain to Paddy Creek as a recreational
river;

*“(C) the 6-mile segment from Paddy
Creek to Little Eagle Creek as a scenic river;
and

“(D) the 1.5-mile segment from Little
Eagle Creek to the Wallowa-Whitman Na-
tionnl Forest boundary as a recreational
river,
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“( ) ELk OREGON.~The 19-mile segment
to be administered by the Secretary of Agri-
culture in the following classes:

“(A) The 17-mile segment from the con-
fluence of the North and South Forks of
the Elk to Anvil Creck as a recreational
river; and

*(B) the 2-mile segment of the North Fork
Elk from the falls to its confluence with the
South Fork as a wild river.

*( ) GRANDE RONDE, OREGON.—The 43.8-
mile segment from its confluence with the
Wallowa River to the Oregon-Washington
State line in the following classes:

“(A) the 1.5-mlle segment from {ts conflu-
ence with the Wallowa River to the Uma-
tilla National Forest boundary in section 11,
township 3 north, range 40 east, as a recre-
ational river; to be administered by the Sec-
retary of Agriculture;

“(B) the 17.4-mile segment from the Uma-
tilla National Forest boundary in section 11,
township 3 north, range 40 east, to the
Wallowa-Whitman National Forest bundary
approximately one-half mile east of Gross.
man Creek as a wild river; to be adminis-
tered by the Secretary of Agriculture;

“(C) the 9-mile segment from the
Wallowa-Whitman National Forest bounda-
ry approximately one-half mile east of
Grossman Creek to Wildcat Creek as 8 wild
river; to be 1 dministered by the Secretary of
the Interior; and

“(D) the 15.9-mile segment from Wildeat
Creek to the Oregon-Washington State line
as a recreational river; to be administered
by the Secretary of the Interior.

“( ) IMNAHA, ORrfGON.—Those segments,
including the South Fork Imnaha; to be ad-
ministered by the Secretary of Agriculture
in the following classes:

“(A) the 6-mile segment from its conflu-
ence with the North and South Forks of the
Imnaha River to Indian Crossing as a wild
river;

“(B) the 58-mile segment from Indian
Crossing to Cow Creek as a recreational
river;

(C) the 4-mile segment from Cow Creek
to its mouth as a scenic river; and

“(D) the 8-mile segment of the South
Fork Imnaha from its headwaters to its con-
fluence with the Imnaha River as a wild
river.

“C ) Joun Day, OREGON.—The 147.5-mile
segment from Service Creek to Tumwater
Falls as a recreational river; to be adminis-
tered through a cooperative management
agreement between the State of Oregon and
the Secretary of the Interior as provided in
section 10(e) of this Act.

“¢ ) JosepH CReEK, OREGON.—The 8.6-
mile segment from Joseph Creek Ranch,
one mile downstream from Cougar Creek, to
the Wallowa-Whitman National Forest
boundary as a wild river; to be administered
by the Secretary of Agriculture,

“( ) LiTTLe DescHUTES, OrEGoN.—The 12.
mile segment from its source in the north-
west quarter of section 15, township 26
south, range 6'% east to the north section
line of section 12, township 26 south, range
T east as a recreational river; to be adminis-
tered by the Secretary of Agriculture.

“( ) LosSTINE, OrecoN.—The 16-mile seg-
ment from its headwaters to the Wallowa-
Whitman National Forest boundary; to be
administered by the Sccretary of Agricul-
ture in the following classes: in the northwest
quarter of section 15, township 26 south,
range 6'% east.

“(A) the 5-mile segment from its headwa-
ters to the Eagle Cap Wilderness boundary
as a wild river; and

*(B) the 11-mile segment from the Eagle
Cap Wilderness boundary to the Wallow-
Whitman National Forest boundary at
Silver Creek as a recreational river.
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“( ) MALHEUR, OREGON.—The 13.7-mile
segment from Bosonberg Creek to the Mal-
heur National Forest boundary; to be ad-
ministered by the Secretary of Agriculture
in the following classes:

“(A) the T-mile segment from Bosonberg
Creek to Malheur Ford as a scenic river; and

*(B) the 6.7-mile segment from Malheur
Ford to the Malheur National Forest bound-
ary as a wild river.

“( ) McKEeNZIE, OREGOR.—~The 12.7-mile
segment from Clear Lake to Scott Creek; to
be administered by the Secretary of Agricul-
ture in the following classes:

“(A) the 1.8-mile segment from Clear Lake
to the head of maximum pool at Carmen
Reservoir ag a recreational river;

“(B) the 4.3-mile segment from a point 100
feet downstream from Carmen Dam to the
maximum pool at Trall Bridge Reservolr as
a recreational river; and

*(C) the 6.6-mile segment from the devel-
opments at the base of the Trail Bridge Res-
ervoir Dam to Scott Creek as a recreational
river,

*( ) MeroLius, OREGON,.—The 28.6-mile
segment from the south Deschutes National
Forest boundary to Lake Billy Chinook In
the following classes:

“(A) the 11.5-mile segment from the south
Deschutes Natlional Forest boundary (ap-
proximately 2,055.5 feet from Metolius
Springs) to Bridge 99 as a recreational river;
to be administered by the Secretary of Agri-
culture;

“(B) the 17.1-mile segment. from Bridge 89
to Lake Billy Chinook as scenic river; by the
Secretary of Agriculture, through a cooper-
ative management agreement between the
Secretary of the Interior and the Confeder-
ated Tribes of the Warm Springs Reserva-
tion, as provided in section 10(e) of this Act
and section 105 of the Omnibus Oregon
Wild and Scenic Rivers Act of 1988: Prorvid-
ed, That the river and its adjacent land area
will be managed to provide a primitive rec-
reational experience as defined in the ROS
User's Guide.

“( ) MiINaM, OREGON.—The 38-mile seg-
ment from its headwaters at the south end
of Minam Lake to the Eagle Cap Wilderness
boundary, one-half mile downstream from
Cougar Creek, as a wild river; to be adminis-
tered by the Secretary of Agriculture.

“( ) NorTH FORK CROOKED, OREGON.—The
32.3-mile segment from its source at Wil-
HHams Prafrie to one mile from its confluence
with the Crooked River i{n the following
classes:

“(A) the 3-mile segment from its source at
Williams Prairie to the Upper End of Big
Summit Prairle as a recreational river; to be
administered by the Secretary of Agricul-
ture;

“(B) the 3.7-mile segment from the Lower
End of Blg Summit Pralrie to the bridge
across from the Deep Creek Campground as
a recreational river; to be administered by
the Secretary of Agriculture;

*“(C) the 8-mile segment from the bridge
across from the Deep Creek Campground to
the Ochoco National Forest boundary, one-
half mile from Lame Dog Creek as a scenic
river; to be administered by the Secretary of
Agriculture;

“(D) the 11.5-mile segment from the
Ochoco National Forest boundary to Upper
Falls as a scenic river; to be administered by
the Secretary of the Interior;

*(E) the 1l.1-mile segment {rom Upper
Falls to Committee Creek as a wild river; to
be adminlstered by the Secretary of Interi-
or; and

“(F) the 5-mile segment from Commit:ee
Creek to one mile from its confluence with
the Crooked River as a recreational river: to
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be admlinistered by the Secretary of the In-
terior.

*( ) NORTH FORK JOHN DAY, OREGON.—~The
54.1 mile segment from its headwaters in
the North Fork of the John Day Wilderness
Area at section 13, township 8 south, range
36 east, to Its confluence with Camas Creek
in the following classes;

*“(A) the 3.5-mile segment from its head-
waters in the North Fork of the John Day
Wilderness at section 13, township 8 south,
range 36 east, to the North Fork of the
John Day Wilderness boundary as a wild
river; to be adminstered by the Sccretary of
Agriculture;

*“(B) the 7.5-mile segment from the North
Fork of the John Day Wilderness boundary
to Trail Creek as a recreational river; to be
administered by the Secretary of Agricul-
ture;

“(C) the 24.3-mile segment from Trail
Creek to Blg Creek as a wild river; to be ad-
ministered by the Secretary of Agriculture;

‘(D) the 10.5-mile segment from Big
Creek to Texas Bar Creek as a scenic river;
to be administered by the Secretary of Agri-
culture; and

*“(E) the 8.3-mile segment from Texas Bar
Creek to its confluence with Camas Creek as
a recreational river; to be administered by
the Secretary of Agriculture.

“¢ ) NOrRTH FORK MALHEUR, OREGON.—
The 25.5-mile segment from its headwaters
to the Malheur National Forest boundary as
a scenic river; to be administered by the Sec-
retary of Agriculture,

*( ) NORTH FORK OF THE MIDDLE FORK OF
THE WILLAMETTE, OREGON.—The 42.3-mile
segment from Waldo Lake to the Willam-
ette National Forest boundary; to be admin-
istered by the Secretary of Agriculture in
the following classes:

“(A) the 8.8-mile segment from Waldo
Lake to the south section line of section 38,
township 19 south, range 5'% east as a wild
river;

*(B) the 6.5-mile segment from the south
section line of section 36, township 19 south,
range 5% east to Fisher Creek as a scenic
river; and

“(C) the 27-mile segment from Fisher
Creek to the Willamette National Forest
boundary as a recreational river.

*( ) NOoRTH FORK OWYHEE, OREGON.—The
8-mile segement from the Oregon-Idaho
State line to Its confluence with the
Owyhee River as a wild river; to be adminis-
tered by the Secretary of the Interior.

“( ) NorTH FORK SMITH, OREGON.—The
13-mile segment from its headwaters to the
Oregon-California State line; to be adminis-
tered by the Secretary of Agriculture in the
following classes:

“(A) the 6.5-mile segment from its head-
waters to Horse Creek as a wild river;

“(B) the 4.5-mile segment from Horse
Crgek to Baldface Creek as a scenic river;
an

“(C) the 2-mile segment from Baldface
Creek to the Oregon-Callfornia State line as
a wild river.

“( ) NORTH FORK SPRAGUE, OREGON.—The
15-mile segment from the head of River
Spring In the southwest quarter of section
15, township 35 south, range 168 east, to the
northwest quarter of the southwest quarter
of section 11, township 35 south, range 15
east, as a scenic river; to be administered by
the Secretary of Agriculture.

“( ) NORTH POWDER, OREGON.—The 8-mile
segment from its headwaters to the
Wallowa-Whitman Natlonal Forest bounda-
ry at River Mile 20 as a scenic river; to be
administered by the Secretary of Agricul-
ture.

“( ) NorTH UMPQUA, OREGON.— The 33.8-
mile segment from the Soda Springs Power-
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house to Rock Creek In the following class-

es:

“(A) the 25.4-mile segment from the Soda
Springs Powerhouse to the Umpqua Natlon-
al Forest boundary as a recreational river;
to be administered by the Secretary of Agri-
culture; and

‘(B) the 84-mile segment from the
Umpqua National Forest boundary to its
confluence with Rock Creek as a recreation-
al river; to be administered by the Secretary
of the Interior.

“( ) POowDER, OREGON.—The 11.7-mile seg-
ment from Thief Valley Dam to the High-
way 203 bridge as a scenic river; to be ad-
ministered by the Secretary of the Interior,

“( ) QUARTZVILLE CREEK, OREGON.—The
12-mile segment from the Willamette Na-
tional Forest boundary to slack water In
Green Peter Reservoir as a recreational
river; to be administered by the Secretary of
the Interlor.

“¢ ) RoariNg, OREGON.—The 13.7-mile
segment from its headwaters to its conflu.
ence with the Clackamas River; to be ad-
ministered by the Secretary of Agriculture
in the following classes:

“(A) the 13.5-mile segment from its head.
waters to one-quarter mile upstream of the
mouth as a wild river; and

“(B) the 0.2-mile segment from one-quar-
ter mile upstream of the mouth to its con-
fluence with the Clackamas River as a rec-
reational river,

“( ) SALMON, OREGON.—The 33.5-mile seg-
ment from its headwaters to its confluence
with the Sandy River in the following class-
es:

“(A) the T-mile segment from its headwa.
ters to the south boundary line of section 6,
township 4 south, range 9 east as a recre-
ational river; to be administered by the Sec-
retary of Agriculture: Provided, That desig-
nation and classification shall not preclude
the Secretary from exercising discretion to
approve the construction, operation, and
maintenance of ski lifts, ski runs, and associ-
ated facilities for the land comprising the
Timerline Lodge Winter Sports Area insofar
as such construction does not involve water
resources projects;

*(B) the 15-mile segment from the south
boundary line at section 6, township 4
south, range 9 east to the junction with the
South Fork of the Salmon River as a wild
river; to be administered by the Secretary of
Agriculture;

*“(C) the 3.5-mile segment from the junc-
tion with the south fork of the Salmon
River to the Mt. Hood National Forest
boundary a&s a recreational river; to be ad-
ministered by the Secretary of Agriculture;

(D) the 3.2-mile segment from the Mt.
Hood Natlonal Forest boundary to Lymp
Creek as a recreational river; to be adminis-
tered by the Secretary of the Interior, and

“(E) the 4.8-mile segment from Lymp
Creek to Its confluence with the Sandy
River as a scenic river; to be administered
by the Secretary of the Interior.

‘¢ ) SANDY, OReGON.—Those portions as
follows:

*(A) The 4.5-mile segment from Its head-
waters to the section line between sections
15 and 22, township 2 south, range 8 east as
a wild river; to be administered by the Sec-
retary of Agriculture;

*(B) the 7.9-mile segment from the section
line between sections 15 and 22, township 2
south, range 8 east to the Mt. Hood Nation-
al Forest boundary at the west section line
of section 26, township 2 south, range 7 east
a8 a recreational river; to be administered
by the Secretary of Agriculture; and

“(C) the 12.5-mile segment from the east
boundary of sections 25 and 36, township 1
south, range 4 east in Clackamas County
near Dodge Park, downstream to the west
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line of the east half of the northeast quar-
ter of section 68, township 1 south, range 4
east, in Multnomah County at Dabney State
Park, the upper 3.8 miles as a scenic river
and the lower 8.7 miles as 8 recreational
river; both to be administered through a co-
operative management agreement between
the State of Oregon, the Secretary of the
Interior and the Counties of Multnomah
and Clackamas In accordance with section
10¢e) of this Act.

“¢ ) SouTH ForRK JOHN DAY, OREGON.—
The 47-mile segment from the Malheur Na-
tional Forest to Smokey Creek as a recre-
ational river; to be administered by the Sec-
retary of the Interjor,

*“( ) SQUAW CREEK, OREGON.—The 15.4-
mile segment from its source to the hydro-
logic Gaging Station 800 Feet upstream
from the intake of the McAllister Ditch, in-
cluding the Soap Fork Squaw Creek, the
North Fork, the South Fork, the East and
West Forks of Park Creck, and Park Creek
Fork; to be administered by the Secretary of
Agriculture as follows:

*“(A) The 6.6-mile segment and its tribu-
tarfes from the source to the Three Sisters
Wilderness boundary as a wild river; and

“(B) the 8.8-mile segment from the bound-
ary of the Three Sisters Wilderness Area to
the hydrologic Gaging Station 800 feet up-
stream from the intake of the McAllister
Dilch as a scenic river: Provided, That noth-
ing in this Act shall prohibit the construc-
tion of facilities necessary for emergency
protection for the town of Sisters relative to
a rapid discharge of Carver Lake if no other
reasonable flood warning or control alterna-
tive exists.

*“( ) SycaN, OrecoN.—The 59-mile seg-
ment from the northeast quarter of section
5, township 34 south, range 17 east to
Coyote Bucket at the Fremont National
Forest boundary; to be administered by the
Secretary of Agriculture in the following
classes:

“(A) the 26.4-mile segment from the
northeast quarter of section 5, township 34
south, range 17 east to the west section line
of section 22, township 32 south, range 14'%
east, as a scenic river;

‘“(B) the 8.6-mile segment from the west
section line of section 22, township 32 south,
range 14 east, to the Fremont National
Forest boundary in the southeast quarter of
section 10, township 33 south, range 13 east,
as a recreational river; and

‘“4C) the 24-mile segment from the Fre-
mont National Forest boundary in the
southwest quarter of section 10, township 33
south, range 13 east, to Coyote Bucket at
the Fremont National Forest boundary, as a
scenic river.

“¢ ) UpPER RoGUE, OREGON.—The 40.3-
mile segment from the Crater Lake Nation-
al Park boundary to the Rogue River Na-
tional Forest boundary; to be administered
by the Secretary of Agriculture in the fol-
lowing classes:

“(A) The 05-mile segment from the
Crater Lake National Park boundary to ap-
proximately 0.1-mile downstream from the
forest road 6530760 (West Lake Road) cross-
ing as a scenic river;

“(B) the 6.1-mile segment from approxi-
mately 0.1-mile downstream from the Forest
road 6530760 (West Lake Road) crossing to
Minehaha Creek as a wild river; and

‘“(C) the 33.7-mile segment from Mine-
haha Creek to the Rogue River National
Forest boundary as a scenic river,

*“( ) WENAHA, OREGON.—The 21.55-mile
segment from the confluence of the North
Fork and the South Fork to its confluence
with the Grande Ronde River; to be admin-
istered by the Secretary of Agriculture in
the following classes:
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“(A) The 18.7-mlle segment from the con-
fluence of the North Fork and South Fork
to the Umaltilla National Forest as a wild
river;

*(B) the 2.7-mile segment from the Uma-
tilla National Ferest boundary to the east-
ernmost boundary of the Wenaha State
Wildlife Area as a scenic area; and

*(C) the 0.15-mile segment from the east-
ernmost boundary of the Wenaha State
Wildlife Area to the confluence with the
Grande Ronde River as a recreational river.

“( ) WEST Li1TTLE OWYHEE, OREGON.—The
51-mile segment from its headwaters to its
confluence with Owyhee River as a wild
river; to be administered by the Secretary of
the Interior.

“( ) WHITE, OrEGON.—The 46.5-mile seg-
ment from its headwaters to its confluence
with the Deschutes River in the following
classes:

“(A) The 2-mile segment from its headwa-
ters to the section line between ksections 9
and 16, township 3 south, range ¢ east, as a
recreational river; to be administered by the
Secretary of Agriculture: Provided, That
designation and classification shall not pre-
clude the Secretary from exercising discre-
tion to approve construction, operation, and
from exercising discretion to approve con-
struction, operation, and maintenance of ski
lifts, skl runs, and associated facilities for
the land comprising the Mt. Hood Winter
Sports Area insofar as such construction
does not involve water resource projects and
is consistent with protecting the values for
which the river was designated.

“(B) the 13.6-mile segment from the sec-
tion llne between sections 9 and 16, town-
ship 3 south, range 9 east, to Deep Creek as
a recreational river; to be administered by
the Secretary of Agriculture;

*(C) the 6.5-mile segment from Deep
Creek to the Mt. Hood National Forest
boundary as scenic river; to be administered
by the Secretary of Agriculture;

“(D) the 17.5-mile segment from the Mt.
Hood National Forest boundary to Three
Mile Creek 8s a scenic river; to be adminis-
tered by the Secretary of the Interior;

“(E) the 56.3-mile segment from Three
Mile Creck to River Mlle 2.2 as & recreation-
al river; to be administered by the Secretary
of the Interior; and

“(F) the 1.8-mile segment from River Mile
1.6 to its confluence with the Deschutes
River as a recreational river; to be adminis-
tered by the Secretary of the Interior.”.

SEC. 103. WILD AND 8CENIC RIVER S8TUDIES.

Scctlon 5(a) of the Wild and Scenic Rivers
Act (Public Law 80-542, 82 Stat. 910), as
amended, is further amended by adding the
f(:llowlng new paragraphs at the end there-
of:

“¢ ) BLug, OREGON.—The segment from
its headwaters to the Blue River Reservolr;
by the Secretary of Agriculture,

“( ) CHEwaucaN, OReGoN.—The segment
from Its headwaters to the Paisley Urban
Growth boundary to be studied in coopera-
tion with, and integrated with, the Klamath
River Basin Plan; by the Secretary of Agri-
culture,

“( ) NORTH FORK MALHEUR, OREGON.—
The segment from the Malheur National
Forest boundary to Beulah Reservoir; by
the Secretary of the Interior,

“( ) SoutH ForRK MCKENzIE, OREGON.—
The segments from its headwaters to the
upper end of Cougar Reservoir and from
the lower end of Cougar Reservoir to its
confluence with the McKenzie River; by
Secretary of Agriculture.

“( ) STEAMBOAT CREEK, OREGON.—The
entire creek; by the Secretary of Agricul-
ture.

“( ) WaLLowa, OREGON.—The segment
from its conflucnce with the Minam River
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to its confluence with the Grande Ronde
River; by the Secretary of Agriculture.”.
SEC. 104. UPPER KLAMATH RIVER STUDY,

Section 5(d) of the Wild and Scenic Rivers

Act (Public Law 00-542, 82 Stat. 9810) is-

amended by inserting “(1)” after “(d)" and
by Inserting the following new paragraph at
the end thercof:

*(2) The Congress finds that the Secre-
tary of the Interior, in preparing the Na-
tlonwide Rivers Inventory as a specific
study for possible additions to the National
Wild and Scenic Rivers System, Identified
the Upper Klamath River from below the
John Boyle Dam to the Oregon-California
State line. The Secretary, acting through
the Bureau of Land Management, is author-
ized under this subsection to complete a
study of the eligibility and suitability of
such segment for potential addition to the
National Wild and Scenic Rivers System.
Such study shall be completed, and a report
containing the results of the study shall be
submitted to Congress by April 1, 1990,
Nothing In this paragraph shall affect the
authority or responsibilities of any other
Federal agency with respect to actlvities or
actions on this segment and its immediate
environment.”,

SEC. 105. INDIAN TREATY LANDS AND ADMINISTRA.
TIVE PROVISIONS.

(a)(1) Lands now or hereafter held in trust
by the United States for the benefit of an
Indian tribe or individual Indian shall not
be included within the boundaries of the
Deschutes or Metolius Rivers as designated
by this title without the consent of the ap-
plicable tribal council.

(2) When Indian treaty lands exist in asso-
ciation with lands included in the National
Wild and Scenic Rivers System under this
title, the Secretaries of the Interior and Ag-
riculture, as appropriate, shall fully consult
and enter into written cooperative manage-
ment agreements with the affected Indian
tribe for planning, administration, and man-
agement of such areas as provided in section
10(e) of this Act.

(b) Nothing In this title shall affect:

(1) the jurisdiction of responsibilitics of
an Indian tribe with respect to fish, wildlife,
land, and water management;

(2) the treaty or othier rights of an Indian
tribe;

(3) the water and land claims, present or
future, of an Indian tribe;

(4) the relicensing or amending the license
of the Pelton Hydroelectric Project, FERC
Project No. 2030 so long as such project
does not adversely affect the values for
which the Deschutes River was designated;

(6) the rights or jurisdiction of Indian
tribes over waters or any river or stream
within the affected river area or stream, or
over any ground water resource; or

(6) the beneficial ownership interest of
land held in trust, now or hereafter, by the
United States for Indian Tribes or individ-
ual Indians.

(c) Nothing in this title shall preclude or
impalr the use by the City of Portland,
Oregon, of water in the Bull Run and Little
Sandy Rivers to the extent that such water
is necessary for the purpose of municipal
water supply.

SEC. 106. AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be appropriated
for fiscal years after the fiscal year 1988—

(a) for the purpose of acquisition of lands,
waters, and interests therein pursuant to
this title, not to exceed $5,000,000; and

(b) for the purpose of preparing the stud-
fes for the rivers and river segments listed in
section 103 of this title, not to exceed
$2,500,000; and
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(¢) for the purpose of preparing the study
of the river segment listed in section 104 of
this title, not to exceed $200,000.

TITLE II-UMATILLA BASIN PROJECT,
OREGON

SEC. 201. SHORT TITLE.

This title may be cited as the “Umatilla
Basin Project Act”.

SEC. 202, AUTHORIZATION OF PROJECT.

(a) For purposes of mitigating losses to
anadromous fishery resources and continu-
ing wuter service to the Hermiston, West
Extension, Westland, and Stanfleld Irriga-
tion Districts, for the project water ex-
change, the Secretary of the Interlor, acting
pursuant to the Federal reclamation laws
(Act of June 17, 1902, and Acts amendatory
thereof and supplementary thereto), Is au-
thorized to construct, operate, and maintain
the Umatilla Basin Project, Oregon, sub-
stantially in accordance with the report
entitled:*Umatilla Basin Project, Oregon,
Planning Report” dated February 12, 1988,
in the manner specified by this Title. The
principal work of the project shall consist
of —

(1) lands, water rights, or Interests therein
acquired. for the bencfit of fishery re-
sources;

(2) measures to conserve water and Im-
prove the efficlency of the existing convey-
ance, distribution, and drainage systems of
the Umatilla Project, where such measures
are found to make water available for the
benefit of fishery resources;

(3) pumping plants and reiated diversion,
conveyance, and distribution features;

(4) works Incidental to the rehabllitation
or modification of existing irrigation sys-
tems necessary to accomplish a water ex-
change required to fulfill the purposes of
this title;

(5) fish passage and protective facilities
and other necessary mitigation measures;

(6) a program to monitor and regulate
project operations; and

(7) a program to evaluate {ishery resource
mitigation mesures.

SEC. 203. INTEGRATION AND OPERATION
PROJECT,

Project facilitles and features authorized
by this title shall be Integrated and coordi-
nated, from an operational standpoint, into
existing features of the Umatilla Project,
and shall be operated in a manner consist-
ent with Federal reclamation laws and
watler rights established pursuant to State
law Including the contract rights of water
users. Prior to the initiation of project con-
struction, the Secretary shall secure the
necessary State and local permits and other
authorities for the operation of project fa-
cilities, and through the conclusion of ap-
propriate agreements with the State of
Oregon, the relevant irrigation districts, and
the Confederated Tribes of the Umatilla
Indian Reservation provided for the moni-
toring and regulation of project related
water supplies for the purposes herein iden-
tifled.

SEC. 204. POWER FOR PROJECT PUMPING,

The Adminlstrator of the Bonneville
Power Admini. .ration, consistent with pro-
visions of the Columbia River Basin Fish
and Wildlife Program established pursuant
to the Pacific Northwest Electric Power
Planning and Conservation Act (84 Stat.
2697), shall provide for project power
needed to effect the water exchange with ir-
rigation districts for purposes of mitigating
anadromous fishery resources. The cost of
power shall be credited to fishery restora-
tion goals of the Columbia River Basin Fish
und Wildlife Progrum,

OF
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SEC. 205. OPERATION AND MAINTENANCE COSTS.

Non-Federal interests shall be responsible
for the cost of operating and maintaining
the project, except for those costs associat-
ed with implementation of section 204 of
this title, and to fulfill the purpose of miti-
gating losses to anadromous fisheries re-
sources,

SEC. 206. INTERIM FLOW AUGMENTATION,

Until the facilities authorized in this title
are constructed and in operation, and as an
interim measure to provide flow augmenta-
tion of the Umatilla River for anadromous
fishery resources, funds are authorized to be
appropriated to the Secretary, through the
end of fiscal year 1998, to provide for Inter-
im operation and maintenance of existing
pumps or other facilities for the purpose of
providing flow augmentation for anadro-
mous fish.

SEC. 207. NON-FEDERAL COSTS.

(a) CREDPIT FOR NON-FEDERAL FiSHERY RE-
SOURCE IMPROVEMENTS.—The Umatllla Basin
Project authorized by this title is a Federal
action to improve streamflow and fish pas-
sage conditions and shall be considered part
of a comprehensive program to restore the
Umatilla River basin anadromous fishery re-
source. Related fishery resource improve-
ment facilities which utilize funding sources
under the Pacific Northwest Electric Power
Planning and Conservation Act of 1980 (94
Stat. 2697) and programs of the State of
Oregon and other entities shall be consoli-
dated in any final calculation of required
cost sharing,

(b) TREATMENT OF NON-FEDERAL CoOSTS IN-
CURRED IN IMPLEMENTING PROJECT FEATURES
BEFORE APPROPRIATIONS.—To the extent any
public or private entity shares in the cost of
or constructs any feature of the project or
portion thereof prior to the appropriation
of funds for construction of such feature,
the costs Incurred shall be credited to the
total amount of any cost sharing required
for the project. The Secretary is authorized
to accept title to facllities appropriate to the
project without compensation and thereaf-
ter to operate and maintain such facilities,
8EC. 208, CONJUNCTIVE USE OF PUMPING FACILL

TIE

When project pumping capacity is avail-
able in excess of that needed for fizshery re-
source benefits as determined by the Secre-
tary of the Interior, such project pumping
capacity may be made avalilable for use on
presently irrigated lands eligible for service
within the irrigation districts that particl-
pate in the project authorized in this title at
a rate based on the operation and mainte-
nance costs related to such conjunctive use
and an appropriate share of capital costs for
such use as specified by an agreement be-
tween the Secretary of the Interior and the
irrigation districts: Provided, (a) that
boundaries of the irrigation districts may be
modified, upon approval of the Secretary of
the Interior, to include such lands that re-
ceived Irrigation water service from those
districts prior to October 1, 1988; and (b)
that such use shall be considered as second-
ary to the purpose of providing water for
fishery resource purposes. Pumping power
for this purpose shall be provided to the
Bureau of Reclamation by the Administra-
tor of the Bonneville Power Administration.
The Administrator's rate for this service
during the peak period shall be the forecast-
ed average rate to be pald by public agencies
for the irrigation loads during peak perfods.
The rate during the off peak period shall be
the rate paid by public agencies for irriga-
tion loads during off peak periods. The cost
of power for such pumping, and the cost of
transmitting power from the Federal Co-
lumbia Rlver Power System to the project
pumping facilities shall be borne by frriga-
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tion districts rccelving the benefit of such
water.
SEC. 209. LEASE AND PURCHASL OF WATER.

The Secretary is authorized to acquire
from willing parties land, water rights, or in-
terests therein for benefit of fishery re-
sources consistent with the purpose of this
title: Provided, That acquisition of water
rights shall be in accordance with applicable
State law, There is hereby authorized to be
appropriated not more than $1,000,000 to
accomplish the purposes of this section.
8EC. 210, AUTHORIZATION OF APPROPRIATIONS.

(a) There s hereby authorized to be ap-
propriated for construction of the Umatilla
Basin Project and the study authorized by
section 213 of this title the sum of
$42,400,000 (April 1987 prices), less any
amounts previously appropriated for the
project, plus or minus such amounts as may
be required by reason of changes in the cost
of construction work of the types involved
therein as shown by applicable engineering
cost indices and exclusive of facilities indf-
cated in section 210(b) of this title: Provid.
ed, that such funds are authorized to be ap-
propriated only through the tenth fiscal
year after which construction funds are
first made avallable: Provided further, That
all costs, including operation and mainte-
nance costs, allocated to the mitigation of
anadromous fish specles and the study au-
thorized in section 213 of this Title shall be
nonreimbursable, There are also authorized
to be appropriated such sums as may be re-
quired for the Federal share of operation
and maintenance of the project, including
the monitoring and evaluation of project ac-
complishments.

(b) Related fish passage and protective fa-
cllities constructed or to be constructed by
the Bonneville Power Administration that
are features of the Columbia River Fish and
Wildlife Program established pursuant to
the Pacific Northwest Electric Power Plan-
ning and Conservation Act (94 Btat. 2697)
shall be consolidated into calculations of
project costs and benefits: Provided, That
the Secretary shall not request an appro-
priation of funds to construct any such fa-
cilities.

SEC. 311, WATER RIGHTS.

Nothing in this title shall be construed
to—

(1) Impalir the validity of or preempt any
provision of State water law, or of any inter-
state compact governing water;

(2) alter the rights of any State to any ap-
propriated share of the waters of any body
or surface or ground water, whether deter-
mined by past or future interstate compacts,
or by past or future legislative or final judi-
cial allocations;

(3) preempt or modify any State or Feder-
al law or interstate compact dealing with
water quality or disposal;

(4) confer upon any non-federal entity the
ability to exerclse any Federal right to the
waters of any stream or to any ground water
resources; or

(6) affect any water rights of any Indian
or Indlan tribe If such rights were estab-
lished by the setting aside of a reservation
by treaty, Executive Order, agreements, or
Act of Congress.

SEC. 212, REHABILITATION AND BETTERMENT AU-
THORIZATION.

For purposes of encouraging water conser-
vation and Improvements to water supply
systems of the irrigation districts participat-
ing in the project authorized by this Title,
Stanfield and Westland Irrigation Districts
shall be eligible to recelve financial assist-
ance, in an amount not to exceed $2,000,000
each, as deemed appropriate by the Secre-
tary, under provisions of the Rehabilitation
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and Betterment Act of October 7, 1949 (63

Stat. 724), as amended.

SEC. 213. REVIEW OF UMATILLA PROJECT OPER-
ATIONS,

Within one year from the date of ennct-
ment of this Title, the Secretary shall com-
plete a review of current operations of the
Umatilla Project, for the purpose of identi-
fying opportunities to further mitigate
losses to anadromous fishery resources.
Within 90 days of the completion of this
review, the Secretary shall transmit a
report thereon, together with any conclu-
sions and recommendations to improve the
management of the existing project, inciud-
ing measures that may require additional
legislation, to the Committee on the Interi-
or and Insular Affairs of the House of Rep-
resentatives and the Committee on Energy
and Natural Resources of the Senate. The
review shall include, but not be limited to
the following:

(a) contract necgotiation and administra.
tion;

(b) water conservation plans and actlvities
required by section 210 of the Reclamation
Reform Act of 1082 (Public Law 97-293);

(¢) allocation of reservoir storage space;

(d) water deliveries outside the authorized
service area; and,

(e) water rights held by the United
States.”

Mr. HATFIELD. Mr. President, I
move to reconsider the vote by which
the bill, as amended, was passed.

Mr. BYRD. I move to lay that
motion on the table,

The motion to lay on the table was
agreed to.

Mr. HATFIELD. Mr. President, I
want to thank the majority leader and
all others for helping get this bill
passed.

Mr. BYRD. Mr. President, my friend
is welcome.

RADON DETECTION

Mr. BYRD. Mr. President, I ask that
the Chair lay before the Scnate a mes-
sage from the House of Representa-
tives on S. T44.

The PRESIDING OFFICER lald
before the Senate the following mes-
sage from the House of Representa-
tives:

Resolved, That the bill {from the Senate
(8. 744) entitled “"An Act to authorize the
Environmental Protection Agency to assist
States in development of radon programs, to
conduct a study to determine the extent to
which radon in the Nation’s schools poses a
threat to children and employees {n such
schools, and for other purposes”, do pass
with the following amendments:

Strike out all after the enacting clause,
and insert;

SECTION 1. INDOOR RADON ABATEMENT.

(a) AMENDMENT OF TOX1C SUBSTANCES CON-
TROL AcT.—The Toxic Substances Control
Act (15 U.8.C. 2601 and following) is amend-
ed by adding after title II the following new
title:

“TITLE III-INDOOR RADON
ABATEMENT

“SEC. 301. NATIONAL GOAL.

*“The national long-term goal of the
United States with respect to radon levels in
bujldings is that the air within buildings in
the United States should be as free of radon
as the amblent air outside of bulldings.





